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I. OcHOBHAasl XapaKTePUCTUKA PA0OTHI

AKTYaJbHOCTh TeMbl HccjieqoBaHus. [IpoOmeMbl TpaBOCO3HAHMS B HX
HEIMOCPE/ICTBEHHON CBSI3M C TPABOBOWM TO3UIMEH CYOBEKTOB MPABOTBOPYECTBA
CErofiHsl B YCJOBHSIX aKTUBHO IpoBOAUMBIX pedopMm B Poccuiickoit Denepannu
MPUOOPETAIOT 0COO0 BAXKHYIO TEOPETUUYECKYIO U MPAKTHUYECKYIO 3HAYUMOCTb, TaK
KaK COCTOSIHHME MPaBOCO3HAHUS U MPABOTBOPYECTBA B COBPEMEHHOM OOIIECTBE
SBJSIIOTCA  BQXHEMIIMMM  MOKA3aTeNISIMU  CTENEHU 3PEJIOCTH  KOHKPETHOM
HMCTOPHUYECKOU NMPABOBOU CUCTEMBI.

[IpoBomuMmeie B nanHoe Bpemsi B Poccuiickoit ®Denepannu npeodpa3oBaHus
JOJKHBI 00€CIEeUnTh BEPXOBEHCTBO 3aKOHA HAa BCEM TEPPUTOPUHU TOCYJIAapCTBa,
CO3/1aTh YCIIOBUS JJIsl yCTAHOBJIEHUS MPABOMOPSIKA U 3aKOHHOCTH, TAPAaHTUPOBATH
3aIlMTy MpaB U CBOOOJ YEJIOBEKa U I'paXkJIaHHUHA.

O (hHeKTUBHOCTh MPABOTBOPUECKOTO Tpollecca M YPOBEHb TJIABHOTO
AJIeMEHTa TPABOBOM TMO3UIIMM — IPABOCO3HAHMUS CYyOBEKTOB IPABOTBOPYECTBA
BCET/Ia B3aMMO3aBUCUMBI, TaK KaK MMEHHO YPOBEHb MPABOCO3HAHUS SIBIACTCS
BEKTOPOOOPA3YIOITUM 3JIEMEHTOM MpaBOBOM MO3UIIUU cyObeKTa
npaBOTBOpUECKOro mpouecca. IloatoMmy B HacTosimiee BpeMsl CTaHOBUTCS
OYEBHUIHBIM, YTO YCIEIIHOE pEHICHUE MOIUTUYECKUX, HSKOHOMHUYECKUX,
COIMAIbHO-KYJIBTYPHBIX M MPABOBBIX 3aJ1a4 HEBO3MOXKHO 0€3 MOBBIIIECHUS YPOBHS
MpaBOCO3HAHUSl OO0IIecTBA M TPEXKJE BCEro CyOBEKTOB MPABOTBOPUYECKOM
JESATELHOCTH, a TaKke 0€3 BOCHUTAHUS TTyOOKOTO YBa)KEHMS TPaXKJaH K IMpaBy,
(dhopMHUpOBaHUS TOTOBHOCTU K aKTUBHOMY YUYaCTHIO B COLIMANILHO-TIPABOBOM KU3HU
COBPEMEHHOI0  poccuiickoro  comuyma. [IpoGmeMbl  NpaBOCO3HAHMS |
MPaBOTBOPYECTBA BCETJa MPUBJICKATH K cebe BHUMaHWE HCCieaoBareneil. 1o
3aKOHOMEPHO, YUYUTHIBASI TEOPETHUUECKYI0 U MPAKTUYECKYIO 3HAUYUMOCTH JIAHHBIX
COLIMAIbHO-TIPABOBBIX SIBJIEHUH B COBPEMEHHOM COLITYME.

Opnako cienyer MpuU3HATh, YTO B HACTOAIEE BPEMS  OTIEIbHBIX
MOHOTpaMYECKUX HCCIIEIOBAHUM, MOCBALIEHHBIX T[IyOOKOMY TEOPETHYECKOMY

OCMBICJICHHUIO HpaBOTBOpquKOﬁ ACATCIbHOCTH U BOIIPOCAaM IMPaBOCO3HAHUWA, MaJIO.
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B coBpeMeHHBIX Hay4HBIX paboTax paccMaTpuBaeTCss B  OCHOBHOM
KOHCTUTYLIHOHHO-IIPABOBOM  aCHEKT  MPAaBOTBOPYECKOM  NIEATEIIBHOCTH B
Poccniickont ®epepanuun. B cBA3M € ITUM CYWIECTBYET HACTOSATENbHAsS
HEOOXOJMMOCTh B BBIPAOOTKE HOBBIX IMOAXOJOB K HCCIIEJOBAHUIO COBPEMEHHOTO
MPaBOTBOPYECTBA, POJIM MPABOCO3HAHUS KaK »dJIEMEHTa IIPABOBOM MO3UIUU
CyOBEKTOB MPaBOTBOPUYECKOro Ipoiiecca. Tem Oojiee YTO Ha CEroJIHSIIHUI
MOMEHT (DAaKTHYECKH CKJIaJbIBAETCS HOBAas MpPaBOBas cucTeMa, 00eCleynBaroIias
NOTPEOHOCTH JlajbHEHIIeH JeMOKpaTU3alid BCEX CTOPOH JKU3HU POCCUKCKOTO
oOmiecTBa, pPa3BUTHS M OXpaHbl MpaB M CBOOOJ JUYHOCTH, CTAaHOBJIEHUS H
pPa3BUTHS HOBBIX APKOHOMHMYECKHMX MEXAaHU3MOB. B TO ke Bpems IJsi peajibHO
CKJIQJbIBAIOIICICS CUTYallMM XapaKTEepHbl W TAaKUE€ HETAaTUBHBIE SBJICHUS, Kak
JieBaJIbBALIUS POJIM 3aKOHA, Oe3aelicTBUE OOIIMX MPaBOBBIX MPUHILIUIIOB U HOPM,
KOHKYPEHIIMSI ~HMCTOYHUKOB TIpaBa, MPOTUBOPEUMS] MEXKIY  Pa3IMUYHBIMU
HOPMATHBHBIMHM aKTaMH, Pa3ApOOJICHHOCTh U XaOTUYHOCTh MPABOBOW PETYJISLUH,
KOPIIOPATUBHBIA XapaKTEp pa3JIMYHbIX [PAaBOMOYMK M IMPABOBBIX CTaTyCOB
CyOBEKTOB NMPABOOTHOLIECHUH.

VYKa3zaHHblE HEIOCTaTKM PAa3MbIBAIOT €IUHOE IPaBOBOE IPOCTPAHCTBO
Poccuiickoit denepanyii M cO34al0T NPABOBBIE YIpo3bl €ro coxpaHeHus. OHu
MOPOXKAAIOT: OcaabieHne MPaBOBOW CUCTEMBI U HEPABHOMEPHOE €€ JIECTBHE Ha
TEPPUTOPUHN CTPAHBI, MPOTUBOCTOSIHUE (eepalbHON BIIACTH M PETHOHATBHBIX
CTPYKTYp, 3aKOHOJATENbHbIX WU HCIOJHUTENbHBIX OPraHoB; Malod(p(eKTUBHOE
IIpaBOBOE 00ECIEUEHUE PA3IMYHBIX OTPACIEe PIKOHOMHUKU M COLIMAIIBHOU CQEpBI,
YTO YPEBATO CPBIBOM TEKYLIMX M MEPCHEKTUBHBIX COLMAIBHO-YKOHOMHYECKUX
IpOrpaMM; MOPOXKAAIOT HEYCTOMYMBOCTb TOCYJAPCTBEHHBIX M OOIECTBEHHBIX
MHCTUTYTOB. CyImlecTByromyue npoOjieMbl B 00JIACTH IPABOCO3HAHUSA U
IPABOTBOPYECTBA OTOJBUTAIOT HA HEOIPEACICHHOE BpeMs Hiet0 (OPMHUPOBAHUS U
craHoBieHuss B Poccuiickoii @enepanuu MpaBOBOTO TOCyAapcTBa, (yHAAMEHT
KOTOporo 0a3upyercs Ha MPHUHIMIIAX BEPXOBEHCTBA 3aKOHA M HauboJiee MOJIHOTO

obecrieueHus MpaB U cBOOO]] YEJIOBEKaA.



B 31011 cBA3M Henb3da He cornacuthes ¢ K. [lonnepom, yTBepkaaromum, 4To,
«BOIUIOTUTHh B HW3Hb XOPOILIEE 3aKOHOAATENIBCTBO, MPEBPATUTh €r0 B BBICIIYIO
BJIACTh B CTpPAHE €Ill€ CJIOXKHEE, YeM €ro C03/aTh, U YTO OCOOCHHO TpyAHA 3Ta
3amaga qsi Poccum, koTopas Ha Oymare yke cMmena XOpOIIHWe 3aKOHBI,
OCTaBIINECS, K HECYACThIO, OECCHIILHBIMU U HEUCIIOIb3YEMbIMIY '

VYkazaHHble OOCTOSITENBCTBA  CBHMJIETEIBCTBYIOT 00 aKTyalbHOCTH H
PAKTUYECKON 3HAYMMOCTH JUCCEPTAIMOHHON MpPOOJIEMATHUKU U 00YCIaBIUBAIOT
BBIOOP TEMBI TUCCEPTAIMOHHOTO MCCIICI0BAHUS.

CreneHb Hay4HOUl PpPa3padOTAHHOCTH NPOOJEMATHKH HCCIeA0BAHUS.
Cnegyer OTMETUTH, 4YTO OOIIETEOpPETHUECKHE MPOOJIEMbl MPABOCO3ZHAHUS Kak
AJIEMEHTa MPABOBOM MO3UIIMHU CyObEKTa MPABOTBOPUECTBA B IOPUIUUYECKON HAyKe
pa3paboTaHbl HEIOCTATOYHO MONHO. VX wucciienoBaHne HEOOXOIUMO HE TOJBKO
JUISL TEOPETUYECKOrO0 OCMBICJIICHUSI M HAy4YHOM 3HAYMUMOCTH, HO U JUIA
MPAKTUYECKUX U MEJIaroruueckux 1esneil. B aToM miaHe nuccepTaHTOM OTMEUEHbI
U TPOAHAIU3UPOBAHBI BOMPOCHI, CBS3aHHBIE C TEOPUEH IPABOCO3HAHUS U
IPaBOTBOPYECTBA.

Teopernyeckyto 0a3y HCCIEOBaHUS  COCTaBWIM  pabOThl  yUYEHBIX,
3aHUMAIOIIMUXCS FOPUCIPYACHUNEN, COLMAIBbHOU U HOPUINYECKOM IICUXOJIOTUEH,
¢unocodueit 1 COUUOIOTHEN.

[Tpexxne Bcero, 3To pabOThI CHEIMAIMCTOB B 00JIaCTH OOIIEH TEOpUH MpaBa
OTPACJIEBBIX IOPUIWYECKUX HAyK [0 HCCJIEAOBAaHUIO TEOPUU U METOIOJOTUH
npaBoTBopuecTBa: M.B. barnas, B.H. babGaeBa, A.A. bapaka, H.C. bonnaps,
C.B. bomno, A.b. Benrepoa, I'.A. TamxueBa, .M. I'peBuosa,
K.H. JImurpueBueBa, A.B. Wneuna, X.M. Kaiitraea, T.B. Kamanunoi,
N.B. Kyptsaka, B.B. JlazapeBa, T.C. Macnosckoii, A.B. MuikeBuua,
10.B. Momnaxosoii, I'.B. Hazapenko, B.C. Hepcecsnna, A.C. Iluronkusna,
C.B. Ilomenmuna, WN.H. Cunskuna, H.C. Coxonosa, M.IO. Cnupuna,

B.E. CembsinunoBa, F0.A. Tuxomupona, O.W. [{p10yneBckoi u ap.

! TTormep K. OTkphITOE 061IECTBO U €ro Bparu. — M., 1992. — C.10.



Hcrnonb30Banuch U COBpEMEHHBIE paOOThI, M TPY/bl YUCHBIX MPOILIBIX JIET,
BKJIFOYAsl JIOPEBOJIOLIMOHHBIC, CHELUUAIBbHO IMOCBSUIEHHBIE HM3YYEHUIO BOIIPOCOB
MOHATUMHO-KaTeropuagpHoro ammapara npaBoco3Hanus: C.C. Anekceesa,
P.C. BaiinusizoBa, }O.4. backuna, B.W. I'oiimana, A.B. I'pomeBa, A.M. Kapnerna,
3.H. Kananpgapumsuiu, E.A. Jlykameso#t, B.Il. Manaxosa, ['.B. MaibIiiesa,
A.B. Mambko, JIL.C. Mamyra, H.M. Mapuenko, H.M. Marysosa,
JLU. Ilerpaxwunkoro, I'.C. OctpoymoBa, N.®. Patunona, B.II. CanbHuKOBa,
B.A. Canyna, A.Il. Cemurko, B.H. Cuntokosa, JI.1. Cnupunonosa, B.M. CeIpbIX,
N.JI. YectHoBa, 1.E. dapbepa u ap.

C Touku 3peHus IMpeAMETa UCCIEA0BaHUs, BaXKHOE 3HAYEHUE MMEIOT TPYIbI
aBTOPOB, OOBEKTOM H3YUEHHUSI KOTOPBIX SIBISIOTCA TEOPETUUYECKHUE MPOOIEMBI,
CBSI3aHHBIC C MPABOCYOBEKTHOCTHIO, MPABOBBIM CTATyCOM, ITPABOBBIM TOJIOKCHUEM
Y MpaBoOBOM no3uimel cyobekra npasorsopuectsa: H.B. Butpyka, J[.C. Bnacoga,
JA.H. TopmynoBa, B.J. 3opskuna, [.A. Kepumoa, H.M. Kapneua,
B.1. Kynpssuesa, O.E. Kyraduna, [1.A. Ons, A.B. Ilapdpenona, A.E. ITunenxoro,
1O.C. HoBuxkosa, O.B. PomanoBa, P.A. PomamoBa, B.A. TymanoBa u Jp.

Taxoke 1Isi pacKpbITUS MPOOIEM JUCCepTaMi OBLIM U3Y4YeHBI PadOTHI
aBTOPOB TIO BOIPOCAM COIMOJOTUU, (UI0CO(UU, COLUATBHON U IOPUIUIECKOM
ncuxonorun: T.H. bpeicunoii, B.H. I'openosoi, M.1. Ennkeesa, A.I'. KoBasesa,
B.C. Komaposckoro, b.JI. ITapsiruna, A.C. Ilpanrumsuiu, B.C. Crenanosa, H.B.
[lep6akona, JI.H. Y3nanze u ap.

V3kuil Kpyr cnenuaibHbIX padOT MO JaHHOW mpoOjieMe U COoIMalbHas
NOTPEeOHOCTh HA COBPEMEHHOM JTarie B TMOBBIIICHUH YPOBHSA MPAaBOCO3HAHUS
HaceleHuss U CyOBeKTOB IPaBOTBOpPYECTBA B COBpeMeHHOM Poccuiickoii
denepanvy ONpeIeTIA BHIOOP U HATIPABJICHHUE TAHHOTO MCCIICT0BAHMUS.

O0BbeKTOM JUCCEPTAMOHHOTO HCCIACAOBAHUSA SIBISETCS IPABOCO3HAHME
KaK  CJIO)KHOOPTaHW30BaHHBIM W  MHOTOQYHKUHOHAIBHBIA  COLIMONPABOBOM
(deHoMeH OOIIECTBEHHOW JKU3HHU, OKa3bIBAIOIIMM Beayllee BO3JCHCTBHE Ha

IIPABOBYIO MO3ULUIO CyOBEKTa IPABOTBOPYECTBA.



IIpeamer wmcciaeaoBaHusi COCTaBISIOT cHUcTeMooOpasyromue (GaKTopbl
CTPYKTYpBI TPaBOCO3HAHUS, HEMOCPEJCTBEHHO BIIMSIONIME HAa BBHIOOP MPaBOBOIA
MO3UINHU CyObEKTa MPABOTBOPUYECTBA.

esabr0 UccIeI0BaHUS SIBISIETCS KOMIUICKCHBIM TEOPETUKO-IIPABOBOM aHAIIN3
MIPAaBOCO3HAHUS M €ro poju B MexaHu3Me (POpMHpPOBAHUS MPABOBOUW MO3ZUIIMHU
CyOBEKTOB MPaBOTBOPYECKOrO MPOIIECCa, a TaKKe BBIPAOOTKA  MPAKTHYECKUX
NPENJIOKEHU MO0  TOBBIIIEHUIO  YPOBHS  MPABOCO3HAHUA  CyOBEKTOB
PaBOTBOPYECTBA U POCCUUCKOTO 0OIIECTBA B IIEJIOM.

JInst  MOCTYOKEHHST TeNId  WCCJIEOBAHMS aBTOPOM OBUIM  MOCTABJICHBI
cJeyinne HayYHble 3a1a4M:

— U3YYUTb U OOOOIIUTH TEOPETUUYECKUE MOAXOMbI, OMPEACIUTh CTENEHb U
YPOBEHb HAYYHOU pa3pabOTaHHOCTH UCCIIEIYEMOM TEMBI;

— MPOBECTU TEOPETUKO-TNIPABOBOM aHAJIU3 COAEPKaHUs MTPABOTBOPUECTBA KaK
BUJIA FOPUANYECKOMN JEATETbHOCTU U (POPMBI TPAaBOOTHOIICHUS;

— BBISIBUTb CYHIHOCTh M TPOBECTH CPAaBHUTEIBHO-IIPABOBOM aHAIMU3
IOpUJIMYECKUX  KaTeropuil: MpaBoCyOBEKTHOCTh, IMPABOBOM CTaTyC, MPaBOBOE
MOJIOKEHUE, MPABOBAsSI MO3UITNS IPUMEHHUTENIBHO K CyObEKTY MPaBOTBOPUECTBA;

— IIPOBECTU TEOPETUKO-IIPABOBOM aHAIN3 COACPIKAHUS TPABOCO3HAHUS;

— BBIWICHUTh OCOOCHHOCTH M CHEUU(PUKY MPaBOCO3HAHUS COBPEMEHHOTO
POCCHUICKOro 00IIeCTBa;

— ONPEACNIUTh CTENEHb BIMUSHUS MPABOCO3HAHUS Ha Mpolecc (popMUpoBaHUS
MIPABOBOM MO3UIMU CYOBEKTA MPABOTBOPUECTBA;

— TMPOBECTH AHAIW3 PA3IMYHBIX D3JIEMEHTOB KOPUAMYECKOIO COCTaBa
IpPaBOTBOPYECKOTO  mpolecca B OOECNEYeHWH  CHUCTEMHOTO  XapakTepa
IIPaBOTBOPYECKOU AECATEIBHOCTH;

— pa3paboTaTh Hay4YHO-IIPAKTUYECKHE PEKOMEHJAIMK [0 TOBBIIICHHUIO
YPOBHSI MPABOCO3HAHUS POCCUUCKUX TPaKJaH U CyOBEKTOB IPaBOTBOPYECTBA, a
TAK)K€ [0 COBEPIICHCTBOBAHHUIO B IIEJIOM IPABOTBOPYECKOM JEATEIBHOCTH B

Poccuiickon @enepanumu.



MeTonosoruueckas OCHOBA JTHUCCEPTAIMOHHOT O HCCJIeIOBAHUSA
ONpeleNsAeTcsl €ro Lelbl0 U 3aJadamMu. B auccepTaimoHHOM HCCIETOBaHUU
IIUPOKOE MPUMEHEHUE TMOJYyUYWSId OOIeHAYyYHbIE METOJbl IO3HAHUS: aHAJIU3,
abcTparupoBanue, KiaccupuKanus, CUHTE3, 0000IEHNE, CHCTEMHO-CTPYKTYPHBIH
u QyHKUMOHANBHBIA MeToA. Kpome Toro, ObUIM HCIIOIb30BaHbl YaCTHOHAYYHbIC
METOJIbl  UCCIEOBAHUS: TEXHUKO-IOPUAUYECKUM, CpPaBHUTEIbHO-IIPABOBOM,
COIIMOJIOTUYECKHM, ICUXOJIOTHUYECKUN U METO]T TOJIKOBAHMSI.

TeopeTu4ecKkyr0 OCHOBY AMCCEPTAIMOHHOIO HMCCJIAEI0OBAHUSA COCTaBWIU
Hay4yHbl€ TpPYyJbl OTEUECTBEHHBIX  YUYEHBIX-IOPUCTOB  JOPEBOJIIOLMOHHOTO,
COBETCKOTO W COBPEMEHHOrO0 Iepuojaa, a Takke psjga  3apyOekHBIX
uccienoBareneid, NpUHAUIeKAIMX K pa3dyHbIM HAy4YHbIM HAMpPaBJICHUSM U
SBJISTFOIIIXCS BBIPA3UTESIMU  PA3IMYHBIX B3TJISA0B Ha OOO3HAYCHHYIO TEMOU
uccinenoBanus mpobieMy. B mporecce MOATOTOBKU — JIUCCEPTALMM  OBLIN
MpOaHAIN3UPOBAHbl U OOOOIIEHBI PA3TUYHBIE TOYKH 3PEHUS, TEOPETUUYECKUE
MOJIENTM U KOHIIETIUH, OJIyYUBIINE CBoe oTpakeHue B paborax: C.C. Anekceena,
M.B. barnas, B.H. ba6aesa, H.C. bounapsi, C.B. bomno, P.C. Balinus3osa,
10.41. backuna, A.b. BenrepoBa, H.B. Burpyka, ['.A. I'amxuesa, FO.U. I'peBiona,
B.JI. 3opbkuna, A.B. WMinbuna, 3.H. Kamangapumswim, .M. Kepumosna,
B.M. KynpssueBa, O.E. Kyradpuna, T.B. Kamanunoir, B.B. Jlazapena,
H.M. Mary3zoa, H.M. Mapuenko, JI.C. Mamyra, B.C. Hepcecsniia,
JLU. Ilerpaxwuukoro, A.C. Iluronkuna, P.A. PomamoBa, B.H. Cuntokosa,
JLU. CrnumpuponoBa, B.M. Ceipsix, FO.A. Tuxomupoa, B.A. Tymanoga,
O.U. LpiGynesckoii, M.JI. Yectnora, 1U.E. ®apbepa u ap.

HopmatuBHyio 0a3y mcciaenoBanusi coctabisitoT Koncturyuuss PO 1993
roja, (enepanbHbie KOHCTUTYIIMOHHBIE 3aKOHBI, (efepaabHbIe 3aKOHBI, 3aKOHBI
cyowektoB Poccuiickoit @enepanun, ykassl [Ipesunenta Poccuiickoit deneparumy,
noctaHoBieHus lIpaBurenscrBa Poccniickonn ®@enepannu U MHbIE HOPMATUBHBIE
MIPABOBbBIC AKTHI.

Hay4ynasi HOBU3HA HCC/I€I0BAHMUS COCTOUT B CaMOM MOCTAaHOBKE MPOOJIEMBI,

YUUTBIBASI AKTYaJIbHOCTh M HEJOCTATOYHYIO CTENEHb €€ pa3pabOTaHHOCTH B
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IOpUIMYECKON HayKe, B ONTUMH3AIMU PABOTBOPYECKON  JCSITEIBHOCTH,
MOHOTpa(PUIECKOM OCBEIICHUH TMPOOJeMBbl. DJIEMEHTAMH HOBHU3HBI O00JIaaf0OT
UJeH O MPABOTBOPUYECTBE KaK JAEATEIbHOCTH, PEATU3YEMOI B Pa3IMUHBIX €€ BUIAX
u (dopmax, aHaTU3 PA3HOCTOPOHHUX AaCHEKTOB 3HAYMMOCTH JAaHHOTO BHIA
MPAaBOBOM JIEATEIBHOCTH, WCCIEJOBaHUE TPOOIEM COIMAIBLHOW IIEHHOCTH
NPaBOCO3HAHUS W TPABOTBOpYECTBA HAPSAAY C COIMAIBHOW IEHHOCTBHIO
dhopmMupyemMoro B 00IIIECTBE MpaBa.

B  pabGore cucTeMHO  aHAIM3HPYIOTCS  KOMIIOHEHTBI  CTPYKTYPHI
MpaBOCO3HAHUS, (POPMUPYIONIHE TIPABOBYIO MO3UIIUIO CyOBEKTa MPaBOTBOPUYECTBRA,
BBIABJISIFOTCA  3JIEMEHTHl NPAaBOCO3HAHMUS C AKTHUBHOW IIPABOBOM YCTAaHOBKOW,
00OCHOBBIBAETCSI POJIb MPABOCO3HAHUS B CTPYKTYpE MPaBOBOM MO3UIUU CYyOBEKTa
MPaBOTBOPYECTBA, YKa3bIBAIOTCS HATPaBJICHUS MOBBIIIICHUS ~ yPOBHSA
MPAaBOCO3HAHUS POCCHICKOTO 0OImIeCTBA M CYOBEKTOB IPABOTBOPUYECKOTO
mporecca.  JJIeMEHTaMHd HOBU3HBI  Takke OO0NagaloT  MPEAJOKEHHUs 0
ONTUMM3AIIMH TIpoliecca (eaepalbHOrO MPAaBOTBOPUECTBA B COBpeMeHHOM Poccun,
NOBBILIEHUIO 3()(PEKTUBHOCTH (POPMUPYEMO HOPMATUBHO-IIPABOBOM 0a3zbl U
MEeXaHU3Ma MPABOBOTO PETYIUPOBAHUS B IICJIOM.

OcHOBHBIE N0JI0KEeHNSI, BBIHOCHUMbIE HA 3AINUTY:

1. Bompocsl mpaBorBopuectBa B Poccuiickot ®Denepanuu  ceroaHs
MPUOOPETAIOT 0COOYI0 3HAYMMOCTh, TaK KaK OOHAPYKMBACTCS HEOOXOIUMOCTH B
CO3/IaHMM MEXaHW3Ma BBISBICHHUS TOTPEOHOCTEW M COIIACOBAaHUS BOJH |
WHTEPECOB PA3IMYHBIX COIMAIBHBIX TPYII W WX TEPEBOJIa Ha SI3BIK CTPOTOTO
3aKOHOJIaTEIbCTRA.

[To aBTOpcKOW ACPUHHUIMM, TIOJ TPABOTBOPUYECTBOM CIIEIyEeT IMOHHMATH
dbopMy rocymapcTBEHHOW TpodecCHOHATBHON AESITENbHOCTH, HAMpaBICHHYIO Ha
dbopMupoBaHUe, TPUHATHE HOPM MpaBa (a TaKkKe UX H3MEHEHUS M OTMEHY)
YIIOJITHOMOYCHHBIMIA CyOBEKTaMH ¢ TPUMEHEHHWEM OMPEICICHHBIX METOJIOB,
CpPEICTB U CIOCOOOB B paMKaX COOTBETCTBYIOUIMX MPONENyp C IENbI0

YIIOBJIETBOPEHUS TOTPEOHOCTEH B yperyIupOBaHUU OOIIECTBEHHBIX OTHOILICHUM.



2. CoBeplLIEHCTBOBAaHUE CHCTEMBI IPABOTBOPUECKOM JEATETbHOCTA BO3MOMKHO
TOJBKO TIOCPEICTBOM IICJICHANPABIEHHOIO IIPaBOBOIO BO3JCHCTBUS Ha BCE
CTPYKTYpPHBIE 3JIEMEHTBhl HOPUIUYECKOrO0 COCTaBa MPABOTBOpUECTBA (CYOBEKT,
o0OBEKT, TpeIMeT, HOPMATHUBHBIA TPaBOBOW akT (TPaBOBOWM  TEKCT),
TOPU3OHTAIBHBIE U BEPTUKAIBHBIC CBS3U MEXKAY CyObEKTaMHU IPaBOTBOPYECKOMU
JEATEIbHOCTA,  HOpPMAaTUBHAas  MpaBoBas  perjiaMeHTalus  JAesTeIbHOCTH
CyOBEKTOB).

OpmHako Takoe BO3JICUCTBUE HE JIOJDKHO OBITh TOTAJIbHBIM, OXBAaThIBAIOIIUM
BCce 0€3 HMCKIIIOYEHUS AJIEMEHTHI IOPHUINYECKOTO COCTaBa MpaBOTBOpuUecTBa. J[ms
TOTO YTOOBI OHO ObUTIO P(PPEKTUBHBIM, BAXKHO MPABUIBLHO OMPEIEIUTH AJIEMEHTHI
MPAaBOTBOPYECKOW  JIESITEIBHOCTH KaK dSJIEMEHThl CHCTEMHOIO  COLIMAIbHO-
MPaBOBOIO Mpoliecca.

3. B coBpemennoit Poccuiickoii ~@enepauum  co3pena  KpauHs
HEO0O0XOJIMMOCTh BBIPAOOTKN KOMIUIEKCHOI'O HOPMATHUBHOTO OJI0OKA, HAMPABJICHHOTO
Ha YETKOE PETyJIMPOBAHUE MMPABOTBOPUECKON JIEATEITLHOCTH BCEX 0€3 HCKIIIOUECHHUS
CyOBEKTOB TpaBOTBOpYECTBA. [[aHHBI HOPMATUBHBIA OJOK JOJKEH ONPEACIIUThH
oOmue TPUHITUIBI B3aUMOJCHCTBUS BBICIITUX OPTaHOB POCCHICKOM BJIACTH M €€
CyOBEKTOB, PEryJUPYIONIMX HX B3aUMOOTHOIIEHUS KaK WHCTUTYIIHOHAJIbHBIC
COCTAaBISIIOIIME €IMHOW 3aKOHOJaTenpHOM BiacTh. CerogHs HACTOATEIBHO
TpeOyeTcss TPHUHATHE 3aKOHOB, YETKO 3aKPEIUISIONIUX M PETIaMEHTUPYIOIINX
MPaBOCYOBEKTHOCTh M  MPABOBOM  CTaTyC CYOBEKTOB  IPaBOTBOPYECKOM
NEATEeNbHOCTU, IPUHILIUIBI UX JCSITEIBHOCTH, MOPSIOK B3aUMOJICHCTBUS CO BCEMU
dbenepalbHBIMU M PETMOHANBHBIMU OpraHaMH, a Tak)Ke OpraHaMu MECTHOIO
caMOyIIpaBJICHUSI.

4. TlpaBoBas mo3uIusi CyObEeKTa NPABOTBOPYECTBA MPEICTABIACT COOOM
MIOJIOKEHUST ¥ BBIBOJIBI, OTPAXKAIOIINE MPEICTABICHUE CyObEeKTa MPaBOTBOPUYECTBA
[0 ONPEJEICHHOMY COLHMAaIbHO-IIPABOBOMY BOIIPOCY, JEXKAIIEMy B IIOJIE €ro
KOMITETCHIINH, K KOTOPOMY CYOBEKT MPaBOTBOPUECTBA MPUXOIUT CAMOCTOSITEIIEHO
B IIpoliecce cBoeil aprymenTanuu. [IpaBoBas mo3uius cyObeKTa IpaBOTBOPUECTBA

NPEJCTaBIseT CO0OM KOMILICKCHYIO KaTerOpPHUIO, BKIIIOYAIONIYIO MPABOCO3HAHHE
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(TmaBHBIN  DJIEMEHT TPaBOBOM MO3UIIMM CyOBEKTa B BHJAE CTaTUYHOU
COCTaBJISIIONICH),  CUTyallMOHHbIE  (aKTOppl M  TOBEACHUE  CYOBEKTOB,
BBIPAKAIOIIEECS] B HMX KOHKPETHBIX IIOCTyNKax B cgepe IpaBOTBOPUYECKON
NEATEIBHOCTH.

5. Ha dQopmupoBaHue mnpaBoBOM TMO3UIMKU CYOBEKTa MPaBOTBOPUYECTBA
OKa3blBa€T  BJMAHHME  COBOKYIIHOCTh  B3aMMOJEWUCTBYIOIIUX  (DaKTOPOB,
BKJIFOUAIOIIHX B CeOsl:

- COLMAJIbHYI0, DKOHOMHUYECKYIO, ITOJTUTUYECKYIO, PEIUTUO3HYIO, KYJIbTYPHYIO
U TEPPUTOPUATILHYIO CpPEeAy, a TakyKe OObIYan W TPAIAUIINH, B KOTOPBHIX MPOTEKAET
KU3HEJIEATEIIbHOCTh CYOBEKTa;

- COLMAJIbHO-TICUXOJIOTUYECKUE U (PU3HOJIOTUYECKHE OCOOCHHOCTH JTMYHOCTH
cyOBeKTa, Ha KOTOPYIO 3Ta Cpeia BO3/ACHCTBYET;

- OIPEACIICHHYI0 CYMMY IIPaBOBBIX 3HAHUS, YCTAHOBOK, [IEHHOCTEH, 00pa3IoB
HOPMAaTHUITHOCTH;

- CpeICTBa MacCOBOM MH(OpMAIINK;

- MHEHUE HAPOJHBIX MACC;

- B psjie ciydaeB JJOOOMCTCKOE BIIMSHUE U3BHE CO CTOPOHBI OIpPENEICHHOIO
Kpyra JIHII.

6. YCTOMYMBOCTh IPABOBOM MO3UIIMH CyOBEKTa MPABOTBOPUECKOTO IMpoIiecca
dbopmupyeTcss B JKeIaTeIbHOM Il OOIIECTBA HAIPABJICHUH JIUIIhL B KOHTEKCTE
KOHKPETHBIX MO3UTUBHBIX U3MEHEHUM, MPOUCXOAAIINX B OOIIECTBEHHOM Pa3BUTUHU
rocyJlapcTBa, a HMMEHHO: B COLMAJIbHOM, 3KOHOMHYECKOM, IOJUTUYECKOM U
KYJbTYPHOM.

7. IlpaBoco3HaHUe, €ro CTPYKTypa, YPOBHU U BHUJbI MPEJCTABIISIIOT COOOM
CJIIO)KHO€, MHOTOACIIEKTHOE HWHTETPAJIbHOE SBICHHUE, OTPAKAIOLIEE PE3YJIbTAThI
IIPOLIECCOB IPAaBOBOM COLIMAIM3ALNHA, COCTOSIHUE 3aKOHHOCTH, IPaBONOPSAKA B
OOLIECTBE, W BBINOJHAET pOJIb BAXHEHIIEro 3JEMEHTa CTPYKTYpPhl IPaBOBOM
KyJbTYpbl M IPAaBOTBOPYECKOrO MpoLecca. YUeT W cBoeoOpasue CyIIHOCTH,
CTPYKTYpbI, YPOBHEH M BUIOB NPABOCO3HAHUS B CTPYKTYpE IPAaBOBOU IO3ZHUIIMHU

CY6’beKTOB MMpaBOTBOPYCCTBA CACIACT IMPHUHUMACMBIC HOPMATHUBHBLIC IIPABOBLIC
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aKkTbl ropa3fo 0oJjiee MOHATHBIMH, UX HWMIIEPATUBHOCTH CBSIKETCS HAIPSIMYIO C
UCTIOJIHUTEIBHOCTBIO U 3aKOHONOCIYILIAHUEM B OOIIIECTBE.

8. B xauecTBe OCHOBHBIX HAIpPaBJICHUW MO ONTHMHU3ALMHU IPABOTBOPUYECKOTO
nporecca B COBPEMEHHOM POCCHUIICKOM OOIIIECTBE CIIEAYET BBICTUTH CIEAYIOIIHE:

- JJI1 TPaBOTBOPYECKOTO Mpolecca ocoboe 3By4YaHHE JOJKHA MPUOOpEcTH
COLIMAJIbHO-aHTPOIIOJIOTMYECKasl OLIEHKAa MPUHUMAEMbIX HOPMAaTHBHBIX MPaBOBBIX
akToB. Takol aHanM3 TMO3BOJIUT MPEAOTBPATUTH JehOopMaIiiid MEXINYHOCTHBIX
OTHOUIEHUH B pe3yJibTaTe MPUMEHEHUSI HOPM IPaBa;

- B TPaBOTBOPYECKOM IMPOLECCE HEOOXOIUMO JOOMBATHCSA TOBBIIICHUS
(G ()EKTUBHOCTH MeXaHW3Ma IMPABOBOTO PETYJIUPOBAHUS TPABOBOM 3aIUTHI
CyOBEKTOB NPAaBOOTHOIIECHUW, COKpALIEHUsI HEHYXHOCTH M MHOXECTBEHHOCTH
3aKOHOB, TaKXK€ B JTOW CBS3M I€JIECOOOPA3HO YCTpPAHEHHE KOHKYPEHIUH
HOPMATHBHBIX ITPABOBBIX AKTOB B POCCUIICKOM 3aKOHOJATENIbCTBE;

- onTtumuzauu (peaeparbHOr0 MPaBOTBOpPUECTBA OYJET CIOCOOCTBOBATH
BbIsiBJICHUE A(()EKTUBHOCTH TOCIEACTBUN MPUHATHS HOPMATHUBHBIX IPABOBBIX
akToB. Hackonbko Bblllle Oy/eT CTENEHb COTIACOBAHHOCTH OCHOBOIOJIArarolIuX
MHTEPECOB,  KOTOpBIE  3aTpParuBarOTCd  COOTBETCTBYIOIIMMH  IPAaBOBBIMU
HOPMATHUBHBIMU TPEIIMUCAHUSMU, HACTONBKO 3¢ (deKkTuBHEEe OyayT U IpaBOBBIC
HOPMBI, X BBIpa)KarOIIHeE.

D¢ dexTUBHOCT, MPAaBOBBIX HOPM HE HAXOAWUTCA B MPSMOMl 3aBUCHUMOCTH
UCKJIFOUUTETLHO OT CTENEHH COrJaCOBAaHHOCTH JAHHBIX MHTepecoB. OHa 3aBUCUT
OT LEJIOr0 psiia APYruX COLHUAIbHBIX (DAKTOPOB, KOTOPBIE OJKEH YUYUTHIBATH
CcyOBEKT MpaBOTBOPUECTBA, (POPMUPYS CBOIO MPABOBYIO MO3ZUIIMIO.

9. B wmacmrabax Poccuiickoii ®enepanuu  HeoO0XoauMa BBIpaOOTKA
TEHACHUUH 1O  (OPMHUPOBAHUIO JOCTAaTOUHOTO YPOBHS  IPAaBOCO3HAHMS
POCCHMCKMX TpaXKJIaH, YTO B HWTOTE€ OKAXET II03UTHBHOE BIMUSHUE M Ha
(bopmHpoBaHKE MPABOBOM MO3UIMHU CyOBEKTa MPABOTBOPUYECTBA. A UMEHHO:

- (QopmupoBaHue  ONArompuUsATHBIX  TEHASHIMHA B  COIMAJIBHOM,
DKOHOMUYECKOM, IIOJIUTUYECKOW W  KYJbTYPHOM Cpele, MOJIOKUTEIbHAs

3 PEeKTUBHOCTH MpoIecca MPABOBOM COLMAIM3ALIUN TPaXKIaH;
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- COBEPILICHCTBOBAHUE W MOJAEPHU3ALHUS POCCUMCKOW IPABOBOM CHCTEMBI U
0oJiee YEeTKOE OTpaKEHUE B HEH BOIIPOCOB COLIUATILHOM MOJIMTUKH, YTO IMO3BOJIUIIO
OBl MPUOIU3UTH TPABOCO3HAHUE HACEIEHUS K IIEHHOCTSM MpPaBa;

- pa3paboTka Ha (enepambHOM W PETHOHAIBPHOM YPOBHSX MPOTPAMMBI IO
MIPAaBOBOMY BOCIIUTAHUIO HaceJleHUs W OOphObl C TIPOSIBJICHUEM IPABOBOTO
HUTHJIN3MA B OOIIECTBE;

- B cocTraBe OOIIEJO3BOJIMTENILHOTO MPAaBOBOTO  PETyJIUMPOBAaHUS B
IPaBOMPUMEHHUTEIILHOM JEATEILHOCTH HE0OXO0UMO COBEPIIICHCTBOBATh AaKTUBHBIE
(hOpMBI JEATENHHOCTUA CYOBEKTOB IIPABOOTHOIICHHUS 110 UCTIOJIH30BAHUIO MMPABOBBIX
CPEACTB PETYJATUBHOIO U OXPAHUTEIIBHOTO 3HAYCHHUS;

- ycioBueM HA(P(HEKTUBHOTO KOHCTPYMPOBAHUS JIOCTAaTOYHOTO YPOBHS
MPaBOCO3HAHUS ABJISICTCS (DOPMHUPOBAHUE MPABOBON JTMYHOCTH, MPEACTABIISIONICE
co0o0li MpaBOBbIE CBOMCTBA UHIUBHU/IA, AKTUBHO UHTETPUPYIOIIETOCS B COI[UATBLHO-
MPaBOBYIO Cpeay OOIIeCTRa.

Teopernueckass 3HAYMMOCTH MCCJIEIOBAHUS COCTOUT B TOM, 4YTO
chopMyIMpOBaHHBIE B HEM TOJIOKEHHS U BBIBOJIBI PA3BUBAIOT U JIOMOJHSIOT PSII
pa3zenoB TEOPHH IpaBa U TOCY/IapCTBa, COLMOJIOTHU MpaBa, (Guiocoduu mpasa,
KOHCTUTYLUHOHHOTO IpaBa PD u ropuandecKkom nCuxoaoruu.

Hccnenyemble B nuccepTanivii TpoOJeMbl B HACTOSIIIEE BPEMs ONPESISIOT
TEOPETHUYECKU BAKHBIM M MAJIOM3YUYECHHBIM aCHEKT B IOPUANYECKON Hayke. Kpome
TOrO TEOPETUYECKUE PE3YJbTAThl MCCIEAOBAHUS HEMOCPEICTBEHHO HAIPABIICHBI
Ha WX MPaKTUYECKOE MIPUMEHEHHE B 0OIIECTRE.

IIpakTHyeckass 3HAYUMOCTH MCCJIEOBAHUS 3aKIIOYAECTCS B TOM, YTO
MOJIy4YEHHbIE pe3yJbTaThl U BbIPAOOTaHHBIE PEKOMEHJAIMU MOTYT OBITh
HCIIOJIb30BaHbl OpraHaMy 3aKOHOIATEJIbHOM, HCTIOJIHUTENIBHOU U Cy1e0HON BIacTH
Poccuiickon ~ @emepauuu B Ka4eCTBE  OCHOBbI  COBEPILUCHCTBOBAHUS
MMPaBOTBOPYECKOTO MPOLIECCA, a TAaKXKE€ B IMPOLECCE MOATOTOBKH HOPUIMYECKHUX
KaJ[pOB B y4eOHBIX 3aBeJCHUSIX. Pe3ynbTaThl WCCIENOBAaHUS MOTYT OBIThH
WCIIOJB30BaHbl IS MPENoJaBaHusT U H3Yy4YEeHHUs Y4eOHBIX KypcoB «Teopus

rocyJapcTsa M npaBay, «AKTyaJbHble MPOOJIEMbl TEOPUU TOCYJIAPCTBA U MPaBay,
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«Commonorus mnpaBay, «Koncrurynmonnoe mpaBo P®», «Dumocodusi mpaay,
«HOpuanyeckast ICUX0JIOTUSD.

AnpoGauus pe3yJbTaTOB HccJaenoBaHuMs. Jlucceprauus oOCyXkIaeHa H
pEeKOMEHJI0OBaHA K 3amuTe Kadeapod TrocyaapCTBEHHO-NPABOBBIX JIUCIHILIAH
Camapckoro wpuaunyeckoro nuctutyra @CHUH Poccun. OtnenbHbie MOJIOXKEHUS
JUCCEPTALIMOHHOTO MCCIIEIOBAHUS HALLUIM OTPa)KEHHUE B BOCBMHU OITyOJIMKOBaHHBIX
Hay4yHbIX paboTax (CTaThsiX U Te3uUcax) M OJHOM Yy4eOHOM TMocoOuH,
UCIIOJIB30BAINCh IIPU MpenojaBaHuu Kypca «Teopusi rocynapcTtBa W mpaBa» M
«Konctutynuonnoe mnpaBo P®». Kpome TOro, BBIBOABI W MNPEMIOKECHUS
HACTOSIIIIETO HCCIEAOBaHUS anmpoOMpPOBaHbI B XOJ€ JMYHOTO y4acTHUs aBTOpa B
IIPAaBOBOCIIUTATENBHOM,  INPABOKOHCYJBTATUBHOW W NPABONPUMEHUTEIBHOU
NEATEIBHOCTH.

CTpyKTypa AHCCEPTALMOHHOIO MCCJICI0BAHMSA COCTOUT U3 BBEICHHUS, JBYX
rJlaB, WECTU naparpadoB, 3aKJIIOUEHHs], CIUCKA MCIOJb30BAHHBIX HOPMATHUBHBIX

ITPABOBBIX dKTOB U JIMTCPATYPHI.

I1. OcHoBHOE conep:xaHue PadOThI

Bo BBemeHuM OOOCHOBBIBAETCS  BBHIOOp M aKTyaJbHOCTh  TEMBI
JUCCEPTALIMOHHOTO HMCCJENI0BAHMS, YKAa3bIBA€TCS CTENEHb pa3pabOTaHHOCTH
npo0JieMbl, Hay4YHasi 1 METOJI0JIOTUYECKasi OCHOBA AUCCEPTALUU, (POPMYITUPYIOTCS
eI U 3a/1a4a UCCIENOBAHUs, OCHOBHBIE IOJOKEHUS, BBIHOCUMBIE HA 3aIUTY,
TEOPETUYECKAs] U MPAKTHYECKasi 3HAUMMOCTh, IPUBOJIATCA JaHHbIE 00 anmpobanuu
Y BHEJIPEHUHU PE3YJIbTATOB HCCIIEIOBAHUSI.

IlepBas rmaBa —  «Cy0bekr NPaBoOTBOPYECTBA: NOHATHE,
NPaBoCy0beKTHOCTb, IPABOBOIi CTATYC» COCTOUT U3 TpeX maparpagos.

Ilepsbiii mnaparpa¢g - «IIpaBoTBOpUYECTBO KaK BHA HOPHUINYECKOU
AEATEJbHOCTH W (POPMBI IPABOOTHOLICHHMS» TIOCBAIIEH PAaCCMOTPEHUIO
npoOseM, CBA3aHHBIX C [PaBOTBOPYECTBOM KakK BHJAOM  IOPUIUYECKOU
JEeSATENbHOCTH U (POPMOM MPaBOOTHOILIEHUSA. J[MCCepTaHT, aHAIM3UPYS pa3IUYHbIE

MOAXOAbl K JTOMY SBJICHHIO, MPEUIaraeT CBOIO aBTOPCKYIO Je(UHHULIHIO:
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«IPaBOTBOPUYECTBO IIPEICTaBIIsET coboit bopmy roCyapCTBEHHOU
npodeccuoHambHON NesATEebHOCTH, HAIPABICHHYI0 HAa (POPMUPOBAHUE MPUHATHS
HOPM TpaBa (a TakKe UX U3MEHEHHS U OTMEHY) YIIOJTHOMOUYEHHBIMHU CyOBEKTaMH C
MPUMEHEHUEM OIPEJCICHHBIX METOJI0OB, CPEJACTB M CIIOCOOOB B paMKax
COOTBETCTBYIOIIUX TPOIEAYpP C IENbI0 YJIOBIETBOPEHHUS TOTpPeOHOCTEH B
YPEryJIMpOBAHUN OOIIECTBEHHBIX OTHOIICHHIN.

AHanu3 MpaBOTBOPUYECTBA KaK OPMBI CO3/IaHUSI HOPM TIpaBa, Kak OCHOBHOTO
BUJIa  TpeoOpa3oBaTeIbHOM  IOPUIAMYECKOW  JCSITCIIBHOCTH, Kak  (OpMBI
MIPABOOTHOIICHUS TTO3BOJISIET CHIETATh PsIi OCHOBHBIX BBHIBOJIOB:

1) mpaBOTBOpPUECTBO KaK MHOTOTpaHHas IOpUAMYECKass  KaTeropus
UCCIICAYeTCS TPEACTABUTEISIMU  PA3HYHBIX HAYYHBIX FOPUIUYECKUX IIIKOJI.
Hay4nple mccienoBanusi MpaBOTBOPYECTBA CYIIECTBOBAIM B COBETCKUH TEPHO/I,
HE TIPEKPAIIAOTCs U B HACTOSIIIEE BpeMsl. DTO TOBOPUT O TOM, YTO B FOPUIUICCKOM
HayKe JI0 CUX TIOp HET €IMHOTO MHEHHSI O TEOPUHU ITPABOTBOPUECTBRA;

2) BOIpPOCHI MPABOTBOPYECTBA MPHUOOPETAIOT CETOTHS OCOOYI0 3HAYUMOCTD,
TaK Kak OOHApy>KHWBAaeTCsI HEOOXOJIMMOCTh B CO3JIaHMM MEXaHHW3Ma BBISBICHUS
MOTPEOHOCTE M COTJIACOBAHUS TIPABOBOM BOJM M HWHTEPECOB PaA3IUYHBIX
COLIMAJIBHBIX ~ TPyIIl  OOIeCTBA M HX TEpeBoJla Ha S3bIK  CTPOroOro
3aKOHO/IaTEJIbCTBA,

3) IpaBOTBOPYECTBO UMEET CaMyIO TECHYIO CBSI3b C MPABOMPUMEHEHHEM, TaK
KaK UMEHHO B IPOIleCCe MPUMEHEHHsI HOPM IpaBa onpeneisercs 3¢h(OEKTUBHOCTh
BCEro Mpolecca co3aHusl HOPMAaTUBHOTO MTPABOBOI0 MaTepuaa,

4) COCTaBHBIMH 4YAaCTSIMH, CHHOHHUMam#, (opMaMHU TIPaBOTBOPUYECTBA
SIBJISFOTCSI HOPMOTBOPYECTBO M 3aKOHOTBOPYECTBO, HO BMECTE C TEM OHU MMCIOT U
HEKOTOPbIE CBOU OTIUYHS, & UMEHHO:

- MPaBOTBOPYECTBO OKA3bIBAET 3HAUMUTEIHLHOE BIUSHUE HAa COCTOSTHUE PEKUMA
3aKOHHOCTH U TIPABOIOPAIKA B COBPEMEHHOM POCCHUICKOM OOIIIECTBE;

- MPABOTBOPUYECKUI TIporiecc MOKET dPGHEKTUBHO (PYHKITMOHUPOBATH TOJIHKO

Ha OCHOBC CJIMHCTBA pCaJIbHOI'O I[ef/’ICTBHSI BCCX €ro COCTAaBJIAIOIINX ITPUHIUIIOB,
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- MPaBOTBOPYECTBO MPEJICTABISIECT COOOM KITFOUEBOM B MMPeoOpa30BaTeIIbHOM
IOPUAMYECKOM EATENBHOCTH U OJHY U3 (POpM IMPABOOTHOLIEHUS B COLIUYME, T.K.
B IIpOLlECCE€ IMPABOTBOPUYECTBA (POPMUPYIOTCS HOPMATHUBHO-IIPABOBBIE CIIOCOOBI
BO3/ICICTBHS Ha OOILIECTBEHHYIO JKU3Hb;

- SBIAACH BHUJIOM  IOPUJIMYECKOM  JIEATEIBHOCTH, MPaBOTBOPYECTBO
MIPEACTABIIAET COOOM OJTHOBPEMEHHO U crieu(pUUecKyo (opMy MPaBOOTHOUIEHUS,
T.K. o0jamaer BCEMU  MpU3HAKAMHU, TPUCYIIMMH  MPABOOTHOIICHUIO:
COLIMAIbHOCTBIO, HOPMaTUBHOCTBHIO, MPaBOBOM rapaHTUPOBAHHOCTHIO,
CaHKIIMOHUPOBAHHOCTBIO,  NPAaBOMEPHOCTBIO,  CBSI3bI0 € TOCYJApCTBOM,
NpaBOCYOBEKTHOCTBIO JIMI], PEAIM3YIOIUX B pPaMKaxX IPaBOOTHOLIEHUH CBOM
CyOBEKTHBHBIE TIpaBa M IOPUAMYECKHE OOS3aHHOCTH, KOPPECHOHIUPYIOIIMMA
XapakTep MpaB U 0053aHHOCTEN CyOBEKTOB IPAaBOTBOPUYECTBA.

Bo BTopom maparpage — «Cy0beKT NpaBOTBOPYECTBA KAK 3JIEMEHT €ro
IOPUAMYECKOI0 COCTAaBa» YTBEPKIACTCA, YTO COBEPLIICHCTBOBAHHE CHUCTEMBI
IPaBOTBOPYECKOM NEeATEIbHOCTU BO3MOKHO TOJBKO MOCPEACTBOM
IEJICHANPABIIEHHOTO TPAaBOBOTO BO3JICUCTBHUSI HA BCE CTPYKTYPHBIE 3JIEMEHTHI
IOPUMYECKOTO COCTaBa IPAaBOTBOPYECTBA, @ HE TOJBKO Ha CYyOBEKTHI
npaBoTBopyecTBa. HOpuanueckuil coctaB MpaBOTBOPUECTBA MPEACTABIAET COOOM
€ro BHYTPEHHEE YCTPOMCTBO (CTPYKTYpY), T.€. COBOKYIIHOCTh BCEX OOpa3yIOLIUX
ero yacteil. OIHaKo Takoe BO3JECHCTBUE HE MOXKET U HE JIOJDKHO OBITh TOTAIbHBIM,
OXBaThbIBaThb BCE€ 0€3 HUCKIIOYEHHS] DJIEMEHThl IOPUIUYECKOTO  COCTaBa
MIPaBOTBOPYECTBA (CYOBEKTHI, OOBEKTHI, MPEAMETHI, HOPMATUBHBIA MPABOBOW aKT
(IpaBOBO¥ TEKCT), TOPU3OHTAIIbHBIE U BEPTUKAIbHBIE CBSI3U MEXKAY CyOBEKTaMH
PABOTBOPYECKON  JIESITEIbHOCTH, HOPMATHMBHAs MPaBOBas  periiaMeHTalMs
JESTENBHOCTA CYOBEKTOB). J[71s1 TOro 4roOBhl OHO OBUIO B HTOTE 3(P(HEKTUBHBIM,
BaXHO IPABUJIBHO ONPEIEIUTH 3JIEMEHTHI IPABOTBOPUYECKOW ACATEIBHOCTU Kak
AJIEMEHTHl CHCTEMHOIO IPOLECCA, OPraHM3YIOIIEEe BO3JICHCTBHE HAa KOTOPHIE, C
OJTHON CTOPOHBI, OOBEKTUBHO BO3MOXKHO, & C JIPYTOM CTOPOHBI, JIEHCTBUTEIHHO
CIIOCOOHO OOecneunTh MOBbIIIEHUE 3PPEKTUBHOCTH MPABOTBOPUECKOIO IMpoliecca

B COBPEMEHHBIN NIEPUOI.
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PaccmarpuBas ropuanyecknii COCTaB MPaBOTBOPUYECKOM JESATEIBHOCTH 4Epe3
OPU3MY CHCTEMHOCTH, Mbl HNPHUXOAUM K BBIBOAY O TOM, UYTO IPaBOTBOPYECTBO
NpUOOpETAET CUCTEMHBIE CBOMCTBA MPEXKIE BCEr0 B CHIIY HAIMYMUS €IUHOUN LeNH
€e OCyHIeCTBIICHHUS] — co3naHus d()(PEeKTUBHO NEUCTBYIONIEH crucTeMbl mpaBa. Ho
ClelyeT YYUThIBaTh, YTO MOMHUMO (DaKTOpPOB, CIOCOOCTBYIOUIMX WHTETPALIMU
OTJIEJBHBIX 3JIEMEHTOB CTPYKTYPhI IPABOTBOPUYECKOM J1€ATEIBHOCTH, CYIIECTBYIOT
U TaKue, KOTOpblE NPEMSATCTBYIOT peaju3alluy MpUHIKIA CHUCTEMHOCTH B €€
opranuzauuud. TakuM T1aBHBIM  (AKTOpOM, B  YAaCTHOCTH, BBICTyHaeT
MHO’KECTBEHHOCTb U Pa3HOOOpa3ue KIIIOUEBOI0 3JIEMEHTa IOPUANUECKOIO COCTaBa
IPABOTBOPYECTBA CyOBEKTOB MPABOTBOPYECKOM JEATEIBHOCTU, YTO, MO HAIEMY
MHEHHUIO, SIBJIIETCS TJIABHBIM «TOPMO30M» B IUIAHE 3BOJIOUUHU 3(PPEKTHUBHOIO
pa3BUTHSL TMPABOTBOPYECKOIO mporecca B coBpemeHHoW Poccun. Hamnuwne
(bakTopos, HETaTUBHO BIIASTFOLIUX Ha YPOBEHB s dexTuBHOCTH
(GYHKLIMOHUPOBAHUSI 3JIEMEHTOB OPUIMYECKOTO COCTaBa MPaBOTBOPUECKOM
NEeSTENbHOCTH, TMpPEXAE BCEro Ccpeau ee  CyOBbeKTOB, 00yciaBIMBaeT
HEOOXOJMMOCTh  CO3J]aHUSl  CIEUMAJbHBIX MEXaHU3MOB  HHTErpalld €€
CTPYKTYPHBIX 3JIEMEHTOB. [IOBBICHTH ypOBEHb CHCTEMHOCTH MPaBOTBOPYECKOU
NESATEIbHOCTUA CErOJIHSI MOYKHO MOCPEJICTBOM pEaIu3alii NPHUHIUIA €IUHCTBA U
HEJEJIMMOCTH  TOCYJAApCTBEHHOW  BJACTH, MNPUIAHUS  IPABOTBOPYECKOM
AESITENFHOCTH ~ CTPOTOTO0  CTaAUHHOTO  XapakTepa, YCTAHOBJEHHS 0CO00M
HOPMATUBHOM TPOLIEAYPHl €€ OCYLIECTBIICHUs, CO3JAaHUE JICUCTBEHHOW U
pa3HooOpa3Hoi (Hampumep, B camux cyObektax P®D) cucrembl KOHTpOJs B
IPaBOTBOPYECKOM NESITENBHOCTH, IPUYEM TAKOM KOHTPOJIb JOJKEH MCXOIUTH HE
TOJIKO CO CTOPOHBI T'OCYJApCTBEHHBIX MHCTUTYTOB, HO U CO CTOPOHBI CaMOTO
OOIIECTBA U €r0 OpTraHU3AIIHM.

Takum oOpazom, uccneays B naparpade 1.2 cyObeKTbl MpaBOTBOpPUECTBA U
ApYrHe€ 3JIEMEHTHl IOPUIUYECKOTO COCTaBa, Mbl BBIWIEHSAEM  (PaKTOPBHI,
COOOIIAIONTNE CTPYKTYpE IOPUAMYECKOTO COCTaBa MPaBOTBOPUECTBA €€ TJIaBHBIC
CBOMCTBA, T€ UICTOYHUKHU €€ BHYTPEHHEIrO W BHEIIHErO Pa3BUTHS, KOTOPbIE MOTYT

IIOBJIUATH Ha Ka4CCTBCHHOC COCTOAHUC IMpaBOTBOPYCCTBA n €ro
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byHKIMOHUpOBaHUS. JIUIIL B 3TOM Clly4ae MOXKET OBITh 00ECTIEUYeHO HE TOJBKO
UCCIICIOBAHUE  3aKOHOMEPHOCTEM  CTPYKTYpbl  IOPUAMYECKOTO  COCTaBa
MIPaBOTBOPYECTBA U CHUCTEMOOOPA3YIOIIMUX CBS3€M MEXKIY €ro 3J€MEHTaMH, HO U
pELICHUE NMPAKTUYECKUX 3a/1a4, CBS3AHHBIX C MHTEPECAMH KaK IrOCyJIapCTBEHHOU
BJIACTH, TaK M PSAAOBBIX TPAXKJaH CTPAHbL, U B LEJIOM IOBBIIIEHUE MPABOBOI
KYJIbTYPbl pOCCUHCKOIO 00I1IEeCTBA.

Tpernii mnaparpadp - «IIpaBocy0bEKTHOCT W NPAaBOBOIl CTATYC
Cy0beKTOB NMPaBOTBOPYECTBA» OTPAXKAET CTENEHb Pa3zpabOTaHHOCTH MpPOOJEM,
CBSI3aHHBIX C TMPAaBOCYyOBEKTHOCTbIO U TPABOBBIM CTaTycoM CYOBEKTOB
IPABOTBOPYECKOM nearenbHOCTH. [Io MHEHUIO coucKkartensi, MpaBoCyObEKTHOCTh —
3TO 00lIee MPaBOBOE COCTOSHUE, KOTOPOE MO3BOJISET JIMIY B paMKaX KOHKPETHOM
MPAaBOBOM CHUCTEMBI BBICTYNaTh CYOBEKTOM IIPABOBBIX OTHOILICHHI, HMETh U
OCYUIECTBJIATH IIPpaBa U 00S3aHHOCTH.

[log mpaBOBBIM CTaTyCOM CJIEAYET ITOHMMATh BCKO COBOKYIHOCTBH IpPaB M
00s13aHHOCTEH, MEPCOHUPUIUPYIOMINX CyObEeKTa NPAaBOTBOPYECTBA B KaueCTBE
YYaCTHUKA FOPUINYECKH 3HAYMMBIX OTHOLLIEHHI B TPAaBOTBOPYECKOM IPOLIECCE.

[IpaBOCYOBEKTHOCT, W TIPABOBOM CTAaTyC CYOBEKTOB MPaBOTBOPUYECKOM
JESITEIbHOCTH B POCCHUHCKOW TMPaBOBOWM CHUCTEME HMMEET CBOM OCOOCHHOCTH H
cnenu(uKy.

B 3aBucumoctu ot cyOBEKTa MpPaBOTBOPUYECKOM MEATEIBHOCTH BBIICIIAIOTCS
CJIEAYIOLIUE BUJIbI IPABOTBOPUYECTBA!

1. [IpaBOTBOpPUYECTBO rOCYIAPCTBEHHBIX OPIaHOB.

[IpaBoTBOpUYECTBO  (pefiepalbHBIX OpPraHOB  BJIACTH: IPABOTBOPUECTBO
O®enepanbHoro  Cobpanus  P®;  mpaBorBopuectBo  Ilpesupenta  Pd;
npaBoTBopuecTBO [IpaButenpctBa PO u denepanbHbIX OPraHoOB UCIIOJHUTEIBHON
BJIACTH; a TAKXKE MPaBOTBOPUYECTBO CYObEKTOB PD.

CynebHoe IIPAaBOTBOPYECTBO, KOTOpPOE OCYILIECTBIISIETCS qyepes
MIPABOTBOPYECTBO TAKUX T'OCYJIAPCTBEHHBIX OpraHoB, kak Koncruryunonusii Cyn

P®, Bepxosnsiii Cyn PO u Beictumii Apoutpaxssiii Cyq PO.
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Jlig naHHOTO BHJAA CyOBEKTOB XapaKTepHbI Takue (opMbl IPABOTBOPUECTBA,
KaK IIPUHATHE HOPMATUBHBIX IIPABOBBIX AaKTOB, 3aKJIIOYEHUE JOIOBOPOB H
COIJIAIICHUH, IPUHATUE CYI€OHBIX PEIICHUI.

2. HerocynapcTBeHHOE MpaBOTBOPYECTBO. JlaHHOMY BHJIYy HNPUCYIIU
CIIEyIOIEe BUBI IPABOTBOPYECTBA: pedepeHyM, BCEHAPOIHOE 0OCYXKIECHUE U

HapoaHasd IMMPaBOTBOPYCCKASA HHUIIMATHUBA.

3. CaHKIMOHMPOBAHHOE HEroCyJapCTBEHHOE IIPaBOTBOPUYECTBO:
IPaBOTBOPYECTBO OpraHoB MECTHOTO caMOylpaBJICHNUS; JIOKaJIbHOE
rmpaBoTBOpUYeCTBO. DOpMBI NpPaBOTBOpYECTBA — IPUHITHE HOPMATHUBHBIX

IIPABOBBIX AKTOB, 3aKJIOUYEHUE IOTOBOPOB U COTJIALLICHUM.

[IpoBens aHanu3 MpPaBOCYOBEKTHOCTH U TPABOBOIO CTaryca CyOBbEKTOB
npaBoTBopuecTBa B Poccuiickoint denepanuu, Mbl OTMEYaEM, YTO B HACTOSIIHMN
MOMEHT Ha3peja HeO0OXOJUMOCTh BBIPAOOTKM KOMIUIEKCHOTO HOPMAaTUBHOTO
0Jioka, HAmpaBJIEHHOIO HAa  YETKOE PEryJUpOBaHUE  MPABOTBOPUECKOI
nesitenbHOocT B Poccuiickoin ®enepanun Bcex 0€3 HUCKIIOUEHHUS CYOBEKTOB
paBOTBOpYECTBA. B paMkax 3TOro HOPMATHUBHOI'O 0OJIOKA, OXBATBHIBAIOIIETO BCE
YPOBHH TMPaBOTBOPUYECKOW CUCTEMBI, JOJKHBI OMPENETATHCS OOIINe TPUHIIUIIHI
B3aMMOJICUCTBUSI BBICIIMX OPraHOB POCCHICKON BJIacTH M €€ CyObEKTOB,
PETYIUPYIOMINX UX B3aMMOOTHOLIECHHSI KaK MHCTUTYLIMOHAIBHBIX COCTABIISIOIINX
€IMHOW 3aKOHOAATEIbHOW BJacTH. B CBOIO oOuepenb, B HACTOSIIEE BpeMs
TpeOyeTCcsi MPUHATHE 3aKOHOB, YETKO 3aKPEIUISIIONIMX M PperjiaMeHTUPYIOIIUX
MPaBOCYOBEKTHOCTh M MPABOBOM  CTaTyC CYOBEKTOB  IPaBOTBOPYECKOM
NEeATENIbHOCTH, PUHIUIIBI UX AEATEIbHOCTH, MOPSAIOK B3aUMOJECUCTBUSA CO BCEMU
dbenepaabHBIMU W PETHOHAIIBHBIMM OpraHaMM, a Tak)Xe OpraHaMd MECTHOTO
camoyrmnpasieHus. Kpome TOro, B pamMKax YKa3aHHOTO HOPMAaTUBHOTO OJiOKa
JNOJDKHBI TIPEXKJE BCEr0 YYUTHIBATHCS 110 KpaWHEM Mepe TpU BaKHEUIIHNX
MTOJIOKEHUSL:

Bo-niepBrix, ¢eaepanbHOe 3aKOHOIATEIHCTBO, 3aKOHOIATEILCTBO CYOBEKTOB
Poccuiickoit denepaniun 1 MyHUIUMAIBHBIX 00pa30BaHUM JOJKHBI 00€CTICYUTh

peain3anunio OCHOBHBIX IIpaB U CBO6OI[ YCJIOBCKA U I'paAKJIdaHHHA B Halien CTpaHc.
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Bo-BTOpBIX, TpaBOTBOpYECKas MACSATEIBHOCTh CYOBEKTOB HE3aBHCHUMO OT
BEPTUKAIBHOTO YPOBHS HE JIOJKHA MPOTUBOPEUYUTH MPUHIIUILY TOCYJAPCTBEHHOTO
CyBEpEHHUTETa U MpUHIUNAM (enepanusma.

B-TpeTpux, mpaBOTBOpUECKas EATENLHOCTh CYOBEKTOB, KaK H €€
pe3ysbTaThl, JOJKHA OTBE€YATh HE TOJIBKO CJIOXXHBIM 3aJadyaM, KOTOPBIE CTOAT U
OynyT Bo3HUKaTh M B Oyaymem mnepea Poccuiickoit ®enepanueit, HO u
oOlIenpu3HaHHBIM TPEOOBAHUSAM U HOPMaM MEXIYHApPOIHOTO MpaBa U HUKOT/IA HE
UJTA C HUMHU Bpa3pes.

Bropas ruaasa — «MecTo ¥ posib NpaBoCO3HAHMs B cucreMe (akTopoB
(¢popMupoBaHus NpaBoOBOH NMO3UIUMN CY0OBEKTa NMPABOTBOPYECTBA» COCTOUT U3
Tpex naparpados.

B nepBom maparpade — «CooTHOLIeHHe TOHSATHI MPAaBOBOil cTaTyC,
NMPaBoOBOEe MOJIOKEHHEe M MPABOBasi NMO3MLUA CYy0ObeKTa NPaBOTBOPYECTBA)
MPUBOJAUTCA COOTHOILIEHUE OTUX TPEeX MNpaBOBbIX sBieHUUA. [lo MHEHHIO
JMCCEpTaHTa, TPABOBBIM IMOJIOXKEHWEM CyOBEKTa MPaBOTBOPUYECTBA CJEAYET
CUMTATh BCIO COBOKYMHOCTH (DAKTOPOB, ONPEACIISIONIMX MECTO TAaHHOTO CyObeKTa
B IIPaBOTBOPYECKOM IIPOLIECCE.

[Ton mpaBoBO#l moO3uIMENl CyOBbEKTa TPABOTBOPYECTBA TMOHUMAIOTCS
MOJOKEHUSI U BBIBOJBI, OTpaKalolIMe MpeAcTaBieHUuEe CcyObekTa 1o
ONPEAECIEHHOMY COLIMAJIBbHO-IIPABOBOMY BOIIPOCY, JEXaIleMy B TIOJIE€ €r0
KOMIIETEHIIUH, K KOTOPOMY CYOBEKT NMPaBOTBOPUYECTBA MPUXOJAUT CAMOCTOATEIBHO
B MPOILIECCE CBOEH apryMEHTAIMH.

Bce Tpu mopuanuecKMX KaTEerOpHH: «IPAaBOBOE TMOJOXKEHUE», «IIPABOBAsS
NO3UIUS» U «IIPAaBOBOM CTaTyc» CyObeKTa MpPaBOTBOPYECTBA  SBJISIOTCS
KaTerOpUsIMU CMEKHBIMU u JMAJIEKTHYECKU B3aMMOCBSI3aHHBIMH,
B3aMMOJICHCTBYIOIMMHA M B3aMMOOOYCIIOBICHHBIMH JPYT C JAPYTOM, MPU ITOM
MpaBoBasl MO3UIUSI CyObEKTa MPAaBOTBOpUECTBA (OPMHUPYETCS B €ro IJIaBHOM
aeMEeHTe — TIpaBoco3HaHWH. [IpaBoBOW cTaTyc cyObeKTa MpPaBOTBOPYECTBA
SIBJISIETCSL DJIEMEHTOM ITPaBOBOIO IMOJIOKEHUSI CyObEeKTa MTPaBOTBOPUYECTBA, TaK Kak

NPaBOBOC TIOJIOXKECHHE CYyOBEKTa IPaBOTBOpYECTBA OoJiee HIMPOKOE TOHSTHE,
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HEXEJHM TOHSATHE MpaBoBol craryc. [IpaBoBoi#i craryc cyObeKTa mpaBOTBOPUYECTBA
ACCOILIMHUPYETCS, TIPEXKJIE BCETO, CO CTAOMIBHBIM MPABOBBIM COCTOSTHUEM CYOBEKTa,
a TMpaBOBOE IMOJOXKEHHE CYOBEKTa NPaBOTBOPYECTBA pPACCMATPUBAETCA KaK
MOCTOSTHHO M3MEHSIIONIAsCS COBOKYIMMHOCTh TIPaB M OOSI3aHHOCTEH CyOBEKTa,
0o0ycCIOBJIEHHAs €r0 BCTYIJIEHUEM B IIPABOOTHOIIECHUS B cpepe MpaBOTBOPUECKOI
JesATeNbHOCTU. Berymas B Takoro  poja  MPaBOOTHOLICHHUS, CYOBEKT
IpPaBOTBOPYECTBA JOJKEH HMMETh TBEPAO YCTAHOBJIEHHYIO IMPABOBYIO MO3UILIHIO,
IpU 3TOM TUIAaBHBIM (hakTOpoM (HOPMHUPOBAHUS MPABOBOM MO3UIMU y CyOBEKTa
Bcerja OyAeT sIBISATHCS] YPOBEHb €r0 MPABOCO3HAHUS.

Bropoit maparpa¢ raaBet 2 - «IIpaBoco3HaHue Kak (akTop
(opMupoBaHusi NPaBOBOH MO3UIMHU CY0OBEKTa MPABOTBOPYECTBA» MO3BOJISET
HaM CJIeNaTh 3aKJIIOYEHHEe, YTO TOJ MPAaBOCO3HAHHMEM CIIEIyeT MOHUMATH cepy
WHJIMBUAYAJILHOTO, TPYNIIOBOTO M OOIIECTBEHHOTO CO3HAHUS, KOTOPOE OTpa)kaeT
O00OBEKTUBHO CYIIECTBYIOINIYIO MPABOBYIO JIEMCTBUTEIBLHOCTh B BHUJIE IPaBOBBIX
3HAHUM, TIPAaBOBBIX IIEHHOCTEW, OLEHOK JIEWCTBYIOLIErO0 IpaBa, a TaKke
COITMATIbHO-TIPABOBBIX ~ YCTAHOBOK W  OPHUEHTHUPOB,  BBIMOJHSIOUIUX  POJIb
CaMOPETyJIATOpa MOBEAECHYECKOrO0 aKTa B JOCTHKEHUU OMNPENCIICHHOW 3HAYMMOUN
1esu B cepe eHCTBUS MpaBa.

[IpaBoco3HaHuE OKa3bIBAET MHOTOCTOPOHHEE BO3/ICHCTBUE HA OOIIECTBEHHBIE
OTHOILIEHUS: C OJHOM CTOPOHBI, SIBIAETCS MOOWIBHBIM  «UHIUKATOPOM)
COLMAJIBHBIX MTPOLECCOB, a C IPYTOi, BHICTYNAET B KAYECTBE COI[MAIbHO-AKTUBHOM
CHUJIBI, CIOCOOHOM OKa3bIBaTh CYIIECTBEHHOE BIUSHUE HA MPOIIECCHI CACPKUBAHUS
COLIMAJIBHBIX U MPABOBBIX JIehopmaiuii B 00111eCTBE U OMPEIESeT B 3HAUNTEIHLHOM
CTEICHH MPABOTBOPUYECKUI MPOLECC B CTPAHE.

3HaunMMas ~ poJib  MPABOCO3HAHUS  3aKIIOYAeTCsi B HOPMaJIbHOM
(YyHKIMOHUPOBAHUM TPABOPEATU3AIMOHHON JAesTenbHOCTH. OHa 00ycloBieHa
T€M, 4TO TMPaBOCO3HAHHWE oOOpazyeT HEOOXOAUMBIN TMCUXOJIOTUYECKUN U
UJICOJIOTUYECKUA KOHTEKCT JJIsi  JOOPOBOJBHOTO COONIOJCHUSI CyOBeKTamu
MIPABOOTHOIICHUN IOPUANYECKUX HOpPM. Pa3BuTOE UyBCTBO MpaBa M 3aKOHHOCTHU

ABJIIETCS BEAYILEW rapaHTHEe MaccoBOro cOOJIOJIEHUs TpeOOBaHUI MPaBOBBIX
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npeanucanuii. IIpaBoco3HaHWe BBHITONHAET BaXHYIO (YHKIHMIO B TMPOIECCE
(dbopMHUpOBaHUS MPABOBOW MO3UIIMKA CYOBEKTOB MPABOTBOPUECTBA. TaK, CyOBEKTHI
MIPAaBOTBOPYECTBA MOCPEJICTBOM CBOET0 MPABOCO3HAHMSI JOJIKHBI TOHATh, YSACHUTD,
pa3o0paTtbcsi B KOTHUTUBHOM H aKCHOJOTHMYECKOM CMBICIIE TIpaBa, B €ro
TpeOOBaHUSIX U JIO3BOJICHUSX. be3 J0CTaTOYHOro YpOBHSA IPABOCO3HAHUS
CyOBEKTY IPaBOTBOPUECTBA C/IETATh 3TO OYJIET HEBO3MOXKHO.

CerosiHa B CTPYKTYpE POCCHICKOTO MPaBOBOTO MEHTAJIUTETa TPAJAULIMOHHO
BCE €III€ CWJIbHBI apXETUIIUYHBIE IIJIACThI, B KOTOPBIX IMPABO aCCOLMHPYETCS C
cWION 1 HakazaHueM. [loaTomy U mpaBoBas Mo3uIKs CyOBEKTOB MPaBOTBOPYECTBA
dbopmupyeTcsi 00bIYHO B 0c000i1 atMoc(epe 0OIIEeCTBEHHOTO «IOITYCTUTEIhCTBAY
U TPUBOJUT K OTPBIBY OT COLMAIBHON pEalbHOCTH, K WTHOPUPOBAHUIO
IOPUIMYECKON TICUXOJIOTUM HACEJICHWS, HEpPEAKO OTTopraromero (B Cuily
HETOJTOTOBJICHHOCTH W HU3KOW MPABOBOM KOMIIETEHIIMM) BeChbMa IOJIE3HBIE
MpaBoBbIe HOBalUU U pedopMmbl. [ koHUENnTyanu3anuu Takoi 3phekTuBHON B
COLIMAJIbBHOM OTHOIICHUH MPABOBOM MJICOJIOTMH HEOOXOMMa YETKO MOCTABJICHHAS
HallMOHAJIbHAsI TMpaBOBas JOKTPHUHA, KOTOpas HE TMPOCTO XapaKTepHU3yeT
BAXHEHUIIINE KYJIbTYPHO-NPABOBBIE LIEHHOCTH, HO U CIIYKUT LIEJIEBOW YCTAHOBKOU
TEKYILIEro MPaBOBOr0 CTPOUTEILCTBA.

VYyer cBoe0oOpa3usi CyImHOCTH, CTPYKTYPhl, YPOBHEN U BUJOB MPABOCO3HAHUS
B CTPYKType€ TIPaBOBOM TIO3WIMU CYOBEKTOB MPABOTBOPYECTBA  CHIETACT
MPUHUMAaEMble HOPMAaTUBHO-IIPABOBBIE AaKThl TOpa3io Oojiee MOHSATHBIMU, HX
UMIIEPATUBHOCTh  CBSDKETCS ~ HANpsIMyld  C  HUCIOJHUTEIBHOCTBIO U
3aKOHOIOCTYIIaHUEM B OOIIECTBE, TAK KaK Ha Ka4Ye€CTBO MPUHUMAEMBIX 3aKOHOB U
JIPYTUX HOPMATHUBHBIX IPABOBBIX AaKTOB BCErja BIMIET MNPO(ECCHOHAIM3M U
YPOBEHb MPABOCO3HAHUS CO CTOPOHBI CYOBEKTOB IpaBOTBOpYecTBA. MMeHHO B
npolecce MoAroTOBKA HOPMATUBHOTO MTPABOBOTO aKTa CyObEKTY MPaBOTBOPUECTBA
Mo, BO3JCHCTBUEM MPABOCO3HAHUS  HEOOXOJIMMO  OILICHUTh  KOHIEMIIUIO
pa3pabaThIBa€MOr0 aKTa, OMPEACIUTh MPEIMET PEryJIupOBaHMs, CTPYKTYPY aKTa,
dbopMy TogaYM HOPMATUBHOIO MaTepuajga U «BOUCAaTh» aKT B CHUCTEMY

I[GIZCTB}’IOH.IGFO ImpaBa, B HWTOIC 3aHsJAB AKTUBHYIO IIPAaBOBYIO ITO3UIIHIO.
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ODHOBPEMEHHO BCE 3TO TMO3BOJMUT PEATbHO BKIIOUYUTh M IIHUPOKUE KPYTH
HaCEJICHHs B TIPABOTBOPYECKHUH MPOIIECC B YCIOBUSIX pedopmupoBanus Poccun.

Hcxons r3 BBIIEU3IIOKEHHOIO, MBI MOXKEM 3aKIIOUYHUTh, YTO MPABOCO3HAHUE
KaK Ba)KHEHUIIasi COIMAIBHO-TIPABOBAsT KATETOPHUS SIBIISIETCS KITFOUEBBIM (DaKTOpOM
B [IpOLIECCE KOHCTPYUPOBAHMS PABOBOM MO3ULIUU CyObEKTa MPaBOTBOPUECTBA.

B Tperbem maparpade — «TeHaeHUUM H3MeHEHHS] NMPABOCO3HAHUA B
YCJOBHSAIX NEpPeXOAHOr0 IepuoAa M HMX BJHUSIHME HAa NPAaBOBble MO3UIUH
cy0bekTa mNpPaBOTBOPYECTBA» IMpEIaraloTcs METOJAbl U CIOCOOBI O
COBEpIICHCTBOBAHUIO TPABOCO3HAHUSA TpakJaH pPOCCUICKOro oOmiecTsa M
IPOLEAYPHBIA MEXAHU3M I10 ONITUMU3ALIMKU IPOLIECCA PABOTBOPYECTBA, KOTOPHIE
B COBOKYITHOCTU OYIyT SBJISTHCA MOJIOKUTEIbHBIMU TEHICHUIUSIMU H3MEHEHUS
MPAaBOCO3HAHUS B YCJOBHUSX IEPEXOJHOTO IMEpUoAa W OKaXYT 3(PGEKTHBHOE
BIIMsIHUE Ha (OPMHUPOBAHUE MPABOBBIX MO3ULUNA CYOBEKTOB MPaBOTBOPYECKOTO
nporecca B PO.

JIist ucripaBieHUs] CIOKUBIIEHUCS CUTYallMM HAM BUAUTCS HEOOXOAMMOCTH B
NPOBEJICHUH MACIITA0HBIX (ellepanbHBIX MPEeoOpa3oBaHUM B IJIAHE MOBBIIICHUS
YPOBHSI NIPaBOCO3HAaHMS  HACEIICHUS W  MPOBEACHUHU  MEPONPUATHM 1O
COBEPIIIEHCTBOBAHUIO A(()EKTUBHOCTH MPaBOTBOPUYECKOIO TMpoIlecca B CTpaHE.
JlaHHBIE HampaBi€HUsA AEATEIBHOCTH, IO HAIEMy MHEHHIO, CMOTYT OKa3aThb
MOJIOKUTEIPHOE BIUSHAE W Ha (OPMHUPOBAHWE IMPABOBBIX MO3UIUNA CyOBEKTOB
MpaBoTBOpYECTBA. Tak, B YacTU NPOBEICHUS MEp IO MOBBIIICHUIO YPOBHS
MIPaBOCO3HAHUSl TpaxkJaH coBpeMeHHOM Poccunm HEoOXOIMMO — yCUIIEHHE
CIEAYIOUINX HAIPaBICHUM:

1. ®opmupoBaHue OIATONPUSTHBIX TEHJICHLIUNA B COIMAIBHO-TIOJIUTUYECKOH,
COLMAIBHO-3KOHOMUYECKON U COLUAIBHO-KYJIBTYPHBIX CPEAaXx.

2. CoBeplIEHCTBOBAaHNWE M MOJIEPHU3ALINS POCCUICKON MPABOBOW CHCTEMBI C
00Jiee YETKHM OTPAKEHHEM B HEW BOMPOCOB MPABOBOM KYJbTYPhl HACEIEHUS, UYTO

ITO3BOJIMJIO OBI HpI/I6J'H/I31/ITb IIPaBOCO3HAHHUEC HACCIICHUA K ICHHOCTAM IIpaBa.
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3. Pa3pabotka Ha (enepanbHOM M PErHOHANBHBIX YPOBHSIX MPOTPaAMM IIO
IPABOBOMY BOCIHUTAHHUIO M IPOrPaMM 10 O0pb0e ¢ MPaBOBBIM HUTHIIU3MOM CPEIn
HACEJICHHUS.

4. OnTumu3auMsT U COBEPIICHCTBOBAHME CHUCTEMBI IPABOBBIX CPEACTB U
CIocO0OB MPABOBOW CaMO3AIIUTHI TPaXk/IaH.

5. @opMmHpoBaHUE MPABOBOM JIMYHOCTH, YTO O3HAYaeT CBOMCTBO MHAMBHUIA
aKTUBHO MHTETPUPOBATHCS B MPABOBYIO Cpely OOIIECTBA M BBIPAXKAET €ro
CIIOCOOHOCTh K aKTUBHOMU JESATEIBHOCTU B cPpepe MPaBOBOTO PETYIMPOBAHUS.

OanuM u3 HambOosee BaXXKHBIX CETOJHS AacHeKTOB (POpPMHUpPOBAHUS
JOCTATOYHOI'O0 yPOBHSI MPABOCO3HAHUSI POCCUUCKUX TPaXKIaH, aJEKBATHOTO
IpaKJaHCKOMY OOIIECTBY, SIBJIETCS Pa3BUTHE COLMAIBHOTO CaMOYyIpaBJEHUS,
KOTOpO€ MpeACTaBisieT cOOOM pealbHbIi MOIIHBIA MPOTUBOBEC ABTOPUTAPHBIM
NPUTSA3aHUSIM TOCYAApCTBA, SBISIETCSl TapaHTUed S()PEKTUBHON 3alIUTHI TpaB
KaXJ0M OTAEIbHON JIMYHOCTH.

6. HeoOxomuma ocobast TMONWTHKA, HampaBlieHHAas Ha MPEOOJIeHUE
BBISIBJIEHHBIX TEHACHIMHI nedopmanuu mpaBoBoro co3HaHus. [lockonbKy Takas
CTpaTerus SBJISETCSl OCHOBOM (hOpMHpOBaHMS MPABOBOIO CO3HAHUA, OHA JOJIKHA
HOCHUTh BJIACTHBIM XapakTep, TI/J€ HEoOXOJUMO HCIOIb30BaTh MEXAHU3MBI
NPUHYKIEHUSA, MOOLIpEeHUs, yOexaeHuss u aBropurera. OQHAKO OHA HE MOXKET
ObITh YNOAOOJIEHA TOTAJIUTAPHOMY KOHTPOJIO, T/I€ >KECTOKOE BMEIIATENbCTBO
rocyJapcTBa pa3pyliaeT BCIKYI0 HHUIIMATUBY U CAMOCTOSITEIbHOCTb.

7. T'ocynapcTBEHHbIM OpraHaM BIJIACTHU HEOOXOAMMO OOpaTUTh 0coboe
BHHMaHHE Ha oOOecleueHue TMpolecca MPaBOIPEEMCTBEHHOCTH B CTpaHe.
K coxanenuto, B Poccur HCTOpUYECKHM YTBEPAWICA PATUKATUCTCKUA THI
IIOJINTUYECKOTO W IPABOBOIO JCHCTBUSA, OPUEHTUPOBAHHBIA Ha IPOBEACHUE
ODKCTPEHHBIX M KapAWHAIBHBIX MEp, Ha PEBOJIOIMIO, a HE Ha pedopMmy.
OTedecTBEHHBI THUIT MPABOBOrO paJMKaIn3Ma — 3TO OOpalleHHe K LIEHHOCTSIM
M3MEHEHHUSI M PaBEHCTBAa B yIIepO IIEHHOCTSAM Mopsaka U cBoboasl. Ho, kak

MOKa3bIBAET MHUPOBAsi MPAKTUKA, CTPEMIIEHHE K (POPCHUPOBAHUIO COOBITUH paHO
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WJIM TIO3]THO MPUBOJUT K Pa3pbiBy CPEJCTB U ILI€JI€H MPaBOBOrO U MOJUTUYECKOTO
JEHCTBUS, K MPOCUETaM U OIIHOKaM.

B  mnnmame ke  coBeprmieHCTBOBaHUSI  3(P(EKTUBHOCTH  Mpoilecca
MPaBOTBOpYECTBA W (HOPMHUPOBAHWM TPABOBON TO3UIMU €€ CyOBeKToB B PO
HEO0OXOIMMO MPOBEJICHUE CIICTYIOMIUX MEPOTIPUATHI:

1. Ins mpaBOTBOPYECKOIrO MpOLECCa CErojiHd 0co00€ 3By4YaHUE JOJIKHA
npUOOpPECTH AHTPOMOJOTUYECKAsi OlEHKa TMPaBOBBIX akTOB. Takoil aHanus
MO3BOJIUT  NPEAOTBPATUTH  JepopMai  MEXJIMYHOCTHBIX  OTHOIICHUW B
pe3yJibTaTte MPUMEHEHUSI HOPM IpaBa.

2. B mnpaBoTBOpUecKOM mpolecce HEOoOXOIUMO JOOMBATHCS TOBBIIICHUS
3 PEeKTUBHOCTH MeEXaHW3Ma MPABOBOTO PETyJIUPOBaHUS MPABOBOM 3alllUTHI,
COKpalIEHUs HEHY>KHOCTU U MHOXECTBEHHOCTH 3aKOHOB, BaXKHBIM HaIpaBJICHUEM
npodUIaKTUKA B yCTpaHEeHUU AedhopMallid MPABOBOCO3HAHUS JOJDKHO SIBIISATHCS
yCTpaHEHHUE KOHKYPEHIIUY HOPMATUBHBIX NMPABOBBIX aKTOB.

3. Heobxoaumo yCWIHTh Yy4YacTHE KPYMNHBIX  YYEHBIX-IOPUCTOB B
3aKOHOIPOECKTHON paboTe: B OCYIICCTBICHUM OMPEACIICHHBIX IMPEIBAPUTEIIBHBIX
paboT MO TeMe TOTO WJIM MHOTO 3aKOHOMPOEKTa (COIMOJIOTHYECKUE U JPyTrHe
CHelUalbHble HCCIECOBAHUS; BBIOOP MOTHBUPOBAHHBIX OCHOBAHWM IS
pa3paOOTKM U TPUHATHS  3aKOHOJATEIBHOIO  aKTa;  YKOHOMHUYECKHX,
MOJUTUYECKUX, IOPUANYECKUX, HKOJOTUYECKUX, HPABCTBEHHBIX H  T.I.);
0000I1IeHNe KOHKPETHBIX MPEJIOKEHUN, MCXOIAIIUX OT TOCYJapPCTBEHHBIX
OpraHoB, OOIIECTBEHHBIX OpPraHU3alluii, HAYYHO-UCCIEAOBATEIbCKUX YUPEKICHUH,
OTJIIEJIBHBIX TPAXkIAaH; COCTABICHUE CTATUCTUYECKUX CHPABOK, MH(OOPMUPOBAHHBIX
0030pOB 1O JIEHCTBYIOIIEMY OT€YECTBEHHOMY U 3apyO0eKHOMY 3aKOHOJATEIbCTBY.

4. T'ocymapCTBEHHBIM OpraHaM HEOOXOAMMO, MPEXKIAE YeM 3aHUMAThCS
MOJIFCOTOBKOM 3aKOHOJIATEIBHBIX aKTOB, BECTH COIIMOJIOTMYECKOE HAOJIOJCHHE 3a
JIEUCTBUEM CYILIECTBYIOIIUX 3aKOHOB. MHpopmanus o0 <«GKU3HU» 3aKOHOB, O
BJIMSHUM UX Ha TMPABOBYID BOJIO U MPABOCO3HAHUE JIOJIEH BO MHOIOM

npeaoIpeaesnser ycnex Oyayumx npaBoBbIX aKTOB.
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5. Cnenyer ynopsao4uTh NMPaBOTBOPUYECKYIO KOMIIETEHIIUIO POCCUHCKOIO
[IPABUTENIBCTBA, OTKYJAa UCXOAUT MHOXKECTBO 3aKOHOIPOEKTOB IO CaMbIM PAa3HBbIM
BOIIPOCaM OOILIECTBEHHOW KU3HH, TOPOM HEJOCTATOYHO COBEPILICHHBIX.

6. IlpaBoBas Mmo3uLMs 3aKOHOJATENSI KAK PEryJIUpYyHOlias CTOPOHA €ro
CO3JaHMs JOJDKHA ObITh ONTHUMAJIbHO MOTHBUPOBAHHOW. 3ajaya COCTOUT B TOM,
4TOOBl CO34aTh HAAEKHBIA 3aCIIOH HEMOTHMBHUPOBAaHHBIM (WJIM HEIOCTATOYHO
MOTHBHUPOBAHHBIM) 3aKOHOJATENbHBIM pelIeHusAM. MImo30pHble, HETOCTaTOUHO
IpOJyMaHHbIE 3aKOHOJATENIbHbIE TBOPEHHUS HEAOMYCTUMBI. [IpUHATHIO KaXKI0ro
3aKOHOJATENBHOIO aKTa JIOJDKHA NPEAIIEeCTBOBATH CO CTOPOHBI CyOBEKTa
[IPAaBOTBOPYECTBA OINPEAEICHHAs KOHLENTYaJlbHAsl €r0 MOTUBALUs, T.€. IIPABOBAs
no3uuus CcyObeKTa, BbIpaOOTaHHas B XOJ€ JUCKYCCUH TMpU OOCYXIECHUHU
3aKOHOIPOEKTA. TOT MM MHOW 3aKOHONPOEKT HE JOJKEH MPUHUMATHCS TOCIIEIIHO
1 HEOOyMaHHO.

7. Heobxomuma enuHasi BbIpaOoTaHHas OOILErocyJapCTBEHHas IMporpamma
3aKkOHOTBOpuecTBa. OHa  JOJDKHA  OXBaThlBaThb  ypOBEHb  (peAepanbHOIO
3aKOHOTBOPUYECTBA, YpOBeHb CyOBekTOB Poccuiickoit ®denepanun ¥ ypOBEHb
MECTHOT'O CaMOYIIPaBJIECHUSI.

8. Heobxogumo B MpaBOTBOPUECKOM IMPOLECCE CTPOrO0  YYUTHIBATH
COrjacoBaHWE MPABOBOM BOJIM W MPABOBBIX HHTEpecoB. IMEHHO mpaBOBbIE
MHTEPECHI SBIIAIOTCS BUAUMBIM CHUMBOJIOM TOT'O, YTO CJIOKHJIUCH ONpPEIEICHHBIE
ycnoBus Uit GOPMUPOBAHUSI TPUMEHUMBIX K JIaHHBIM CITy4dasiM MPaBOBBIX MPaBHII
(HOpM), IPUHIMIIOB, CIIOCOOOB, KOHCTPYKLM. [TpaBoBbIE HHTEpPECHl — ATO OCHOBA
PaBOTBOPYECKOrO IMpoliecca, T.K. TO, YTO OMOCPENYETCs OOBEKTUBHBIM IPABOM,
UMEET 3HAYeHUE B IMPABOBBIX KOHCTPYKIUSAX, CIOCOOCTBYIOIIUX peau3aliu
COLIMAJIBHO-TIPABOBBIX MHTEPECOB. MIMEHHO MPOLECC COIIACOBAHMS  IPABOBOM
BOJIM U MPABOBBIX HHTEPECOB SIBIISETCS CBA3YIOIIUM 3BEHOM MEXKIY OObEKTUBHBIM
U CyOBEKTHBHBIM 3TanoMm npaBooOpa3oBanus. IIponecc cormacoBaHusi MpaBOBOM
BOJIM U MPABOBBIX HHTEPECOB JOJKEH 0a3upoBaThCs Ha JIBYX OCHOBHBIX CTaJUAX:
COrjacoBaHWsl TMPABOBOM BOJM U HMHTEPECOB OTHOCUTENIBHO COJEPKaHUS

YCTAaHABJIMBACMOI'O0 IIpaBujia IIOBCACHHA H COTJIACOBAHUA HpaBOBOﬁ BOJIN H
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WHTEPECOB  OTHOCUTEIBHO TNPHU3HAHUSA €ro B  KauyeCTBe  IOPUAUMYECKHU
0053aTENIBHOTO.

9. B Poccuiickoit denepanum He0OX0AUMO MPUHATUE 3aKOHOJATENBHOIO aKTa
«O 106613Me B PD».

10. CyOBeKkTbl MpaBOTBOPYECTBA, (POPMUPYSI COOTBETCTBYIOIIME MPABOBHIE
HOPMBI, JOJDKHBI HAJIEIATh UX KayeCTBOM peaindyemoctu. Hanenenue npaBoBbIX
HOPM B IIPaBOTBOPYECKOM IPOIECCE JAaHHBIM KaueCTBOM IPEANOJIAraeT y4eT MpH
U3JJaHUM COOTBETCTBYIOIIMX HOPMATUBHBIX IIPABOBBIX AaKTOB COBOKYIHOCTH
pa3zHo00pa3HbIX (PaKTOPOB (COLMATBHBIX, MOJIUTUIECKUX, FIKOHOMUYECKUX U Jp.),
KOTOpBIE MOTYT MOBJIUATH Ha UX 3(P(EKTUBHOCTh U Ha peanuzyemocTb. OT TOro,
HACKOJIbKO JaHHbIE MOCTYJAThl OyayT BOIUIOUIEHBI B MPABOTBOPUYECKOM IPOIIECCE
Poccun, HACTOJIBKO BO3MOYHA Oyner  ycmeuHas, IIpaBOMEpHas,
HEMPOTUBOPEUMBAsL pealu3alisi HOPMATUBHBIX MpeAnucaHuil kak B cdepe
peanu3anuu JUCIO3UIMU IPABOBOM HOPMBI, TaK U B cpepe peann3aluuu CaHKIIHA.

11. IlepcnexkTuBHBIM CcHocoOOM oOOecreueHrus BEpPXOBEHCTBA 3aKOHA U
peI0TBPAICHHs] BO3MOXKHBIX IOPUANYECKUX KOJUTM3UNA MOXKET CTaTh BbIpAOOTKA U
HOPMATHBHOE 3aKPEIJIEHUE KPUTEPUEB KOHCTUTYLIHOHHOCTH 3aKOHOB, KPUTEPHEB
pasrpaHUyYEHUs] CaMOIro 3aKOHA W IIOJ3aKOHHOTO aKTa, a TAaKXKE OIpeAeSICHHe
MIEPEYHsI BOIIPOCOB, KOTOPBIE MOTYT OBITh YPETYJIUPOBAHBI TOJIBKO 3aKOHOM.

12. CyObekram mpaBOTBOpUYECTBA B XOJ€ MPABOTBOPUECKOTO IMpoIiecca
HE0OXOJMMO COBEPILIEHCTBOBATH IPABOTBOPUYECKYIO KYJIbTYPY MPUHSATHUS 3aKOHOB.
[IpaBoTBOpUECKasl KyJbTypa MOATOTOBKM 3aKOHOB JOJDKHA BBIPAXKATHCS, MPEKIE
BCEr0, BO BCECTOPOHHEW OLICHKE MPEIMETA MPABOBOTO PErYJIMPOBAHMS, KpyTa JIHII,
MecTa OynylIero 3aKoHa B CHCTEME HOPMATHUBHBIX IMPAaBOBBIX AKTOB PErHMOHA C
YKa3aHUEM OTpacCiIM 3aKOHOJATEIbCTBA, K KOTOPOM OH OTHOCHUTCS, HOBU3HBI
IIPABOBOTO PEryJMPOBaHUS.

13. HeoOxoamMo aKTUBU3UPOBATh Y4acTHE B MPABOTBOPUYECKOM IIpoOIlecCe
MOJIMTUYECKUX CHJI M OOIIECTBEHHBIX OpraHu3aluil. Beipaxkas uHTEpech U BOJIO

CBOUX CTOPOHHHMKOB, ITOJIMTHYCCKHUEC IapTUHW MOOJIKHBI AKTHBU3HPOBATL CBOIO
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AESITENbHOCTh B IIUPOKOM CIEKTPE MPaBOTBOPUECKUX PaOOT (IOJUTHYECKOE U
rocyJapCTBEHHOE YCTPONUCTBO, IKOHOMHKA, CBOOOa U MpaBa TUYHOCTHU U Jp.).

14. B cdepe mnpaBoTBopuecTBa €€ CyOBbEKTaM HEOOXOJUMO TOCTOSIHHO
COBEPIIIEHCTBOBATh PA3HOOOPA3HBIA TEXHUKO-IOPUANYCCKUI HHCTPYMEHTAPHI:
HOPMATHBHOE TOCTPOEHHE, IOPUANYECKUE KOHCTPYKIMHU, TEXHUKO-IOPUAMYECKHUE
HOpMBI. Bce 310 OnaronpusiTHO 0Tpa3uTcs Ha (GOPMUPOBAHUM MTPABOBOM MO3HULIMU
cyOBeKTa MpaBOTBOPUYECTBA.

CKOHCTPYMpPOBAaHHBIA aBTOPOM MPOLEAYPHBIA MEXaHU3M MOXKET ObITh
peann30BaH TOJBKO MPU HAJTUYHMH JOCTATOYHOIO YPOBHS MPABOCO3HAHMS I'PaKIaH
B POCCHICKOM OOIIECTBE M BBICOKOI'O YpPOBHSI IJIaBHOI'O 3JIEMEHTA IMPAaBOBOM
MO3ULINUHU BCEX 0€3 UCKITIOUEHUS CYOBEKTOB IIPABOTBOPYECTBA — MPABOCO3HAHUS.

Tompko B 3TOM  cily4ae IOJOKWATEIbHBIE TEHACHUUU HW3MEHEHUS
MIPaBOCO3HAHUSI B YCJOBHUSX IMEPEXOJHOr0 IMepuoaa OKaxyT 3(dQeKkTuBHOE WU
MPOJYKTUBHOE BIMSHUE Ha (POpMUPOBAHME MPABOBOM NO3MLUU CyObEKTa
IPaBOTBOPUYECKOTO mpolecca B Poccurickont denepanuu.

B 3akiroueHum aBTOp  (OPMYNHMPYET OCHOBHBIE HUTOTH  CBOETO
WCCJIEI0OBAHMS, MpeiaraeT peKOMEHJAluU 10 NPUMEHEHUIO €ro pe3yJbTaTOB U

HaMeuaeT MEePCIeKTHUBBI TaJbHEHIIeH paOoThl Ha/T TEMOM.

OcCHOBHBIE TOJIOKEHUSI [AUCCEPTAIMM OTPA!KEHbl B  CJIAEAYIOIIHX
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