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I. OBIIAA XAPAKTEPUCTUKA PABOTHBI

AKTYaJbHOCTh TeMbl JHCCEPTAIMOHHOIO HCCJEeJ0BAaHUS OO0YCIIOBIEHA
TEM, YTO B COBPEMEHHBIX YCIIOBUAX CyLIECTBYET HEMAJI0 TPYIHOCTEM,
IIPOTUBOPEYNIM M HEPA3PEIIECHHBIX BOIPOCOB IPH MCCIEIOBAHUH I'OCYIapCTBA U
npaBa B dmoxy rioOanmuzanuu. Ilpousomenmme B Havajle MPEblIyLIEro
JNECATUIIETUST WU3MEHEHHs COLIMAIbHO-IIOJUTUYECKOrO YCTponcTBa Poccuiickon
®enepaunn noTpeOoOBaIM CO3JaHHUSI HOBBIX IPABOBBIX CPEACTB COLHMAIBHOTO
pErylMpOBaHMUsl CUCTEMbI OOLIECTBEHHBIX OTHOILIEHUH, COJEp)KAIIMXCA B
IIPAaBOBOM CHCTEME.

B cBa3u ¢ aTHM, TeopeTuueckas pa3paboTKa KOHIENIMH COBPEMEHHOM
POCCHIICKON TPaBOBOM CHCTEMBbI NMPUMEHUTEIBHO K OOIIEMHPOBBIM MpOliECCaM
rJ100aaM3aluy COCTABIISIET OJHY U3 IEPBOOYEPEIHBIX 33/1a4, OT PELICHUs] KOTOPOH
3aBUCSIT MHOTHE JPYTrHe MpaBOBbIE IPOOJIEMbI, B YACTHOCTH, BOIIPOCHI, CBSI3aHHBIE
C COBEPIICHCTBOBAHUEM IIPAaBa B 1EJIOM, OIPEIEICHUEM €TI0 MECTa U POJIU Cpear
JIPYTUX HOPUAMYECKUX SIBICHUN W COLUAIBHBIX PETYISTOPOB. DTO CTAHOBUTCSA
AKTYQJIbHBIM B YCJIIOBUSX IIOCTPOCHUS AEMOKPATHYECKOTO IIPABOBOI'0 rOCYAapCTBa,
I7ie IpaBO NPHOOpETaeT BeAylllee 3HAUEHUE, a IpPaBOBas HayKa HYXIAETCs B
o0oO01Iarome KaTeropuu, MO3BOJIAIOIIEH ONEPUPOBATh €10 MIPU HAyYHOM aHaJIU3e
BCEM MPAaBOBOM JEUCTBUTEIBLHOCTH. TakoW YHUBEPCAIBHOM KAaTErOpUEn W
ABJIAETCS IIOHATUE «IIPABOBast CUCTEMAY.

CoBpeMEHHOE MHUPOBOE COOOIIECTBO NEPEKUBAET CIIOXKHBIE BpEMEHA.
['1aBHBIMM JIEUCTBYIOIIMMH JIMIAMH Ha MEXKIYHAPOIHOW apE€HE MO-IPEKHEMY
BBICTYIIAIOT HALMOHAJIBHBIC T'OCYIAapCTBa, ONpPEACIAIOIIME, pasyMeeTcs, U CBOIO
BHYTPEHHIOIO NIOJIUTUKY. [IpaBOnoOpsaaoK KaKa0U CTpaHbl OCTAETCs €€ BaKHEHIIEH
XapakTepUCTUKON. B TO e BpeMs yCUIIEHHE HWHTETPAlMOHHBIX IIPOLECCOB
TpeOyeT HOBBIX OTBETOB HAa BOIIPOCHI HACTOALIETO M OyayIlIero, ¥ B 0COOEHHOCTH
0 MTOBOIY TMHAMUKU (HOPMHUPOBAHHUSI TII00ATIBHOTO TpaBa.

CoBpemeHHOE COCTOSIHUE pa3sBUTUA MEXKYHApOIHOIO 1paBa

CBUACTCIILCTBYET O TOM, 4YTO IIO MHOI'MM HpO6HCMaM MCKTOCYJapCTBCHHBIX
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OTHOIIIEHUH, CBS3aHHBIM C BOIMPOCAMH MEXIYHAPOIHON OE30MacHOCTH, 3aIUTHI
OKpY>Kalolllel cpefibl, OCHOBHBIX MpaB M CBOOOJ 4YelIOBEKa, PEryJIUpOBaHUS
JKU3HEHHO  BaXHBIX  cep  CYyIIECTBOBAHMS  4YEJIOBEYECTBA,  MPUHSTHI
yYHUBEPCAIbHBIC MEXIYHAPOJIHO-IIPABOBBIE HOPMBI, COOJIOIEHNE KOTOPHIX CTajo
OCHOBOM CYIIIECTBOBAaHHMS [IUBWIN3ALIMN HA 3eMJIE.

Baxneliime BOmpochl COBPEMEHHOCTH B 3MO0XYy OypHOTO Hay4dHO-
TEXHUYECKOTO TpOrpecca He MOTYT OBITh pasperieHbl HE TOJIBKO OTICIbHBIMU
rocyaapcTBamMy, HO M  UeJbIMM  peruoHamu. OtmaBasg  OpEANIOYTECHHUE
MEXKyHApPOJHO-IIPABOBbIM ~ HOpPMaM, CYOBEKThl  MEXKIAYHApOJHOTO  IpaBa
00s3a1MCh HEYKOCHUTENBHO HX c0o0moaarh. CTaOMIBHOCTD MEXIyHAPOIHBIX
OTHOLIEHUH, B KOHEYHOM CYETE, BO MHOI'OM 3aBHUCHUT OT CTPOrOro COOIOJEHUs
roCcyapCTBaMU OCHOBOIIOJIATAOIIETO NPUHLMINA MEXIYHApOAHOTO IIpaBa -
T0OPOCOBECTHOT'O BBIMIOJHEHUS MEXKIYHAPOJIHBIX 00s3aTENbCTB. TeM HE MEHee,
KaK BO BHYTPUIOCYJApPCTBEHHOM, TaK U B MEXIYHApPOJHOM IPABE 3HAYMTEIBLHOE
BHUMAHHE YJEISIETCS BOMPOCaM OOECIEUYCHHS BBIMOJHEHUS MEXITyHAPOIHBIX
0053aTENbCTB.

O0BbeKTOM IUCCEPTAIHOHHOTO MCCJIEIOBAHNS BHICTYIIAIOT TEOPETHUECKUE
U MpPaKTHYECKUE MpooOsieMbl (YyHKIIMOHUPOBAHMS TOCYJapCTBa U IpaBa, OOIIeCTBa
B [IEPHO/]I TNI00AIA3ALUH.

IIpeamMeToM auccepTANMOHHON PA0OTHI SBIISIETCS BBISIBICHUE U U3YUYCHHE
MECTa ¥ POJU POCCHUUCKOM TOCYHAPCTBEHHOCTH B MEKIAYHAPOAHO-IIPABOBOM
CHUCTEMeE, a TAaKXK€ aHaJIN3 IJ100aIu3aluy 3JIEMEHTOB U CTPYKTYP MpaBa B YCIOBUSIX
MEPEXOTHOr0 MEPHUO/IA.

3agaum  AUCCEPTALMOHHOIO  MccjenoBaHusi. [[ng  umccimenoBaHus
IOPUINYECKON TMPUPOMABI TIOJUTUYECKON CHUCTEMBI OO0IIecTBa M TOCYJIapcTBa
HEO0OXOMMO PEIIUTh CIASAYIOIINE 3adaun:

- 0000IUTh JTOCTHKCHUS COBPEMEHHOW HAyKM B pa3pabOTKe JTaHHBIX
po0iem, IPUBJIEKAS KOMIUIEKCHBIE  HCCIIEJOBAHUS, COCPEIOTOYMB

BHUMAHHUEC Ha HEPCIICHHBLIX U JUCKYCCUOHHBIX BOIIPOCAX, IMIOMCKAa OTBCTA HA HUX;



- IPOAHAIU3UPOBATh  IOHATHE, NPUPOAY M  CYIIHOCTh  KaTeropuit
«rinofanu3anus»,  «rocyJlapcTBO», «IpaBOBas CHUCTEMa»,  M3YyUYUTh  HUX
(GyHKIIMOHATBHBIE XapaKTEPUCTUKH;

- HUCCIeAOBaTh TEHACHLUUU B MpoLecce OOLIEMUPOBOTO HCTOPUUYECKOTO
Pa3BUTHS IPABOBOM CHCTEMBbI 00IIECTBa U TOCYNapCcTBa, Kak Poccuu, Tak U apyrux
rocyapCTBEHHO-IIPABOBBIX o0pa30BaHUsX, 170:¢ TUATEKTUYECKYIO
B3aMMOOOYCIIOBICHHOCTb U B3aMMOIIPOHUKHOBEHUE B CTPYKTYypeE
IOPUINYECKOT0 TTO3HAHUS;

- BBISIBUTH CTEMEHb  HCCJIENOBAaHUS  MpoOJeM  MecTa H  POoJd
rocygapctea B ImpaBoBoil cucreme Poccum B ycnoBusx (GopMHpPOBaHUS,
CTAQHOBJIEHHSI W  (DYHKIMOHHUPOBAHUS  IJI00AJIBHOTO  MOJUTUKO-IIPABOBOTO
IPOCTPAaHCTBA B COBPEMEHHOM MHpE.

Metoponorus ucciaenoBanus. [Ipy pemieHnn MoCTaBICHHBIX 3a7ady aBTOP
ONMpAJICS Ha COBPEMEHHBbIE METOJbl NO3HAHUS, BBISIBICHHBIE U pa3paOOTaHHbIC
COBPEMEHHOM HAayKOW M anmpoOMpPOBaHHBIC MPAKTUKOHN. V3 crieruanbHBIX METOJIOB
B XOJI€ MCCIICIOBAHUS MIPUMEHSUIUCh CUCTEMHBIHN, CTPYKTYPHO-(PYHKIIMOHAIbHBIMN,
VCTOPUYECKUM, CPAaBHUTEIBHO-NPABOBOM, AHAIUTUYECKUN M APYTHE METOHBI, a
TAaK)K€ 3aKOHbl JUAJEKTHKW: €IWHCTBA HMCTOPUYECKOTO U  JIOTMYECKOTIO,
aOCTPAaKTHOI'O U KOHKPETHOI'0, OOLIEro U €AMHUYHOIO (YHUKAIbHOIO).

Crenenb pa3paGoTaHHocTH T1poOJeMbl. Bomnpocbl, CBs3aHHBIE C
UCCJIEIOBAaHUEM TOCYJIapCTBa, MPABOBOM CHCTEMbl OOILECTBA, INIOOANIM3ALMUH,
ompeneNeHueM WX CyTH, (GopMbl W (PYHKIIMOHAIBHOTO HA3HAYCHUS, OBUIM U
OCTAIOTCSl OJIHUMHU U3 IIEHTPATBHBIX B 00I1I€H TEeOpUH roCy1apCcTBa U MpaBa.

Otoll  (pyHIaMEHTaIbHOM  TEeMaTUKE, MMEIUIEd  MEeTOAO0JOrnYecKoe
3HaueHue, nocsituiiu ceou Tpyasl C.C. Anekcee, H.H. Ap3zamackun, O.A. ApuH,
A.C. Axuesep, M.U. baiitun, B.K. ba6aes, B.M. bapanos, A.M. Bacuibe, A.b.
Benrepos, K.C. I'amxues, B.I'. I'padckuii, FO.1. I'peuos, B.E. I'ynues, H.H.
HeeB, A.W. Jlenucos, B.B. Unbun, A.A. Kenenos, [I.A. Kepumosn, A.l1. Kosnep,
N.IO0. Kozmuxun, C.A. Kowmapos, JI.T. KpuBymwmn, I''lI. Kyparoxos, B.M.
Kypuupsa, O.E. Kyradun, B.B. Jlazape, 0.0. Jleiict, p.3. JluBmmu, H.U.



Jykamyk, JI.C. Mamyt, I'"H. ManoB, @ M.H. Mapuenko, H.1I. Mary3os, B.O.
Mymmmnckuii, B.C. Hepcecanu, A.C. Ilanapun, A.C. ITuronkun, T.H. Panpko,
B.Il. Canpuukos, JI.WA. Cnupunonos, FO.A. Tuxomupon, K.b. Tonkaues, b.H.
Tonopunn, A.W. Y1kun, A.I'. Xabubynun, B.A. YerBepuun, O.W. Ynctsakos, B.E.
Yupkun, ['.X. [Ilaxnazapos, C.M. laxpaii, JI.C. SIBuu u np.

3HAUUTENBHBI  BKJIAJl B  HCCIEIOBAHME BOIPOCOB, IMOCBSIIIEHHBIX
COOTHOIIICHHIO OOIECTBa, JIMYHOCTH, TOCyAapcTBAa M TIpaBa B KOHTEKCTE
ro0anu3aluu  BHECIIM BUAHEHIIWE 3amaaHble uccienoBarenu: P. Apon, 3.
bxesunckuii, M. Bebep, I'.®.B. I'erens, A. I'maaenc, 3. dwopkreiim, U. Kanr, I1.
Koznoscku, O. Konr, I'. Kuccunmxkep, K. Mapke, I'. Maptun, II.JI. MoHnTeckbe,
K. IMonmnep, JIx. Cturnuiu, ApH. ToitHOou, ®©.®. Oykysama, M. Xaiinerrep, @.A.
Xaitek, C. XanutunrroH, O. lInenrnep, X. [lyman, ®. Durensc, T. @punman, O.
Oyxkysma, K. Scnepc u MHOrHME Apyrue.

VYkazaHHasi TeMaTUKa HOCUT HE TOJbKO TEOPETUYECKUN M MPUKIATHON
xapakTep. OHa omnpeneyisieT HE TOJbKO CTPAaTeTHIO JaJbHEHIIEro pa3BUTHUS
roCyJIapCTBEHHOCTH, HO U OOYCJIOBJIMBAa€T HEOOXOJIUMOCTh OIpPEAEICHHBIX
pedopm 175t onTUMATBbHOW MOAUGDUKAIINK ITyTEH Pa3BUTHSL.

AKTyalbHOCTh ~ TIpOOJIeMBbl,  HEJOCTaToO4YHas  pa3pabOTaHHOCTh B
COBPEMECHHOW JUTEepaType OOYCIOBWIM BBIOOP TEMBI W TMPEIONPEICIHIA €€
KOMIUICKCHBIA MEXIUCIUIUIMHAPHBIA XapaKTep.

Hay4yHnasi HOBU3HA JUCCEPTAIIMOHHOIO MCCJIETOBAHUS COCTOUT B TOM, YTO
B YCIIOBUSX TJI0OamM3amuy Tpanchopmalus TocyaapcTBa U MPaBOBOM CHCTEMBI, B
TOM YHUCJIE POCCHUHCKOro 0OIlecTBa, CO37a€T HOBOE KAa4YeCTBO B3aMMOJICUCTBUS
MEXTY HaI[MOHATbLHBIMU " MEKTyHapOIHO-TIPAaBOBBIMHU HOpMaMmH,
3aKJIIOYAIOIIEeCs B YCHWJICHHM B3aMMOBIMSHHUS W TpeOyroliee KOHCEHCYCHOTO
MOJIX0/1a.

IHon0:xkeHusi, BBIHOCHMbIEe HA 3aIIUTYy. Pe3ylbTaTOM HAy4yHOIrO aHajiu3a
JAHHOW TNpOOJIEMAaTUKH  SIBJISIOTCS BBIHOCHMBIC Ha 3allUTy BBIBOJBI H
NPEJIOKEHUsI, TPEACTABISAIONIME CO00M aBTOPCKYIO KOHIEMIHUIO COOTHOIICHUS

ri1o0ann3anuu, rocy1apcTBa u npaBoBoil cucremsl Poccuu:
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- Ilpu paccMOTpeHHHM CTPYKTYPUPOBAHHOCTH IpaBa C MCHOJb30BaHUEM
COBPEMEHHOM CHCTEMbl apryMeHTaluu OOOCHOBBIBACTCS OOYCIOBIEHHOCTh
BO3HUKHOBEHUS U CYIIECTBOBAHUS MPaBa KOMIUIEKCOM BHEIMPABOBBIX COLIMAIBHBIX
(GbakToOpoB, OpPraHWYECKH BIUICTCHHBIX B TMPaBOBYI0 TKaHb IOCPEICTBOM
BBIPA)KEHUSI B KOHKPETHBIX MpPAaBUJIAX MOBEJICHHS, CTAHOBATCA AOCTYIHBIMH IS
U3YYEHHUSI C TOYKHM 3PEHUSI UX PEATbHOIO BO3JECHCTBUS Ha COCTOSIHHE MPaBOBOMU
CUCTEMBI.

- B tpanchopmanuu rnodanbHON COLMANBHON CUCTEMBI MO/ BO3/IEHCTBUEM
rodanu3anuu KpoMe IBYX MPeoOsafarolinX ypOBHEH OTHOILIEHHUH, TPeOyIOUINX
perynupoBaHus (OTHOLIEHUS, HaAXOAsIIKecs B cepe HallMOHAIBLHOW IOPUCTUKIINU
rocyJapcTB, M OTHOLUEHUS, HAXOMASIIMECS B IOPUCIUKIUU MEXIYHAPOIHOIO
npaBa), LeNecoo0pa3HO BbIJCIEHUE, IO KpalHeH Mepe, eule JAByX TpyIIl
OTHOLIEHUH, TPEOYIOIMX HOPMATUBHOIO PETYJIMPOBAHUSA: OTHOILICHUS MEXKIY
YaCTHBIMU JIMIIAMU B BOINPOCAX, KOTOPbIE HE PETYIUPYIOTCS HU BHYTPEHHUM, HU
MEXIYHApOJHBIM TPaBOM, a TaKXe OTHOUIECHUS B cdepax HaTHAIMOHAIBHOU
IOPUCAUKIINU, HE ABIISIONICICS 00BEKTOM PErYJIMPOBAHUS MEXIYHAPOIHOTO MTpaBa
U SIBJISIIOIIMECS HOPMaMH, KOTOPBIMU TOCYJapCTBa BBIHYKIEHbI MOAYUHSTHCS B
CUJTY CKJIAJbIBAOIINXCS PEATbHBIX MEKIOCY1apCTBEHHBIX OTHOLIEHU.

- ObocHOBaHO, 4TO MpaBoBas cucrema Poccuiickoit denepanyy BKIIOYAET B
ce0s KaKk HOPMATHBHO-3aKOHOJATEIbHBIM TOAX0a (POMAaHO-TEPMAHCKUN THII
MPaBOBOM CHUCTEMbI), TaK W HOPMATUBHO-CYACOHBIM (QHTJIO-CAKCOHCKUM THII
paBOBOM CHUCTEMbl). BcnencTBue NPUHLIMOUAIBHBIX Pa3IUuuid JaHHBIX THUIIOB
IIPAaBOBBIX CHUCTEM IMpeJiaraercs AaJbHEHIIEE COBEPUIEHCTBOBAHUE ITPABOBOM
cucrtembl Poccuiickoit denepanii OCyLIECTBIATh Ha 0a3e MOCTPOEHUS HOBOM
KOHIIETITYaJIbHOM MOJICJIH TIPaBOBOM CHCTEMBI, COBMEIIAIONIEH B ce0e ITHU THUIIBI B
caMUX OCHOBaHHUAX (POPMHUPOBAHUS CUCTEMBI ITPaBa.

- Ha ocHoBe AOMONHUTENBHBIX APTYMEHTOB JIOKa3aHa I€1eco00pa3HOCTb
MoAX0/Ja K TOHUMAHUIO  MEXIAYHApOJHOTO TpaBa ©  (POpMUPOBAHUIO
MEXAYHapOJHOIO MPaBOBOrO MPOCTPAHCTBA HAa OCHOBE KOHCEHCYCa C YYEeTOM

HallMOHAJIBHBIX IIPABOBBIX CHCTEM BCCX TIOoCyaapCTB, B OTIMYHUC OT IIOAXO/4,
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MPEJIAraoIero  pacCMaTpuBaTh MEXAYHAPOAHOE MPaBO KaK HEKOTOPYIO
BHEHAIIMOHAJBHYIO TPABOBYIO CHUCTEMY, SBISIIOUIYIOCS —OO0s3aTeIbHOM s
WCIIOJIHEHUS BCEMU TOCYIapCTBAMM.

- IIpoxeMOHCTPUPOBAHO, YTO YCHJICHUE B3aUMOBIIMSHUS MEXKIY JBYyMs
YPOBHSIMH NIPaBOBBIX CHCTEM — HAlUMOHAIBHBIX U MEXAYHAPOOHOM — BENET K
TaKOMYy HX TMEPEIUIETEHHI0, KOTOPOE MO3BOJIAET TOBOPUTH O HOBOM KaudeCTBE
IPABOBOM  CHUCTEMBI,  BKJIIOYAIOLIEM  TPAaHCHAUMOHAJIIBHOE  IIPaBO U
HaJIHAIMOHAJIBHOE TTPaBO.

IIpakTHyeckass 3HAYMMOCTH HCCIIECIOBAaHUS COCTOMT B HCHOJIb30BAaHUH
MaTepuajoB U BbIBOJIOB IUCCEPTALIMU B MPOLECCE MPENOJaBaHus KypcoB: « Teopus
rocyJlapcTBa U MpaBay, « AKTyajlbHbIe MPOOJIEMbl TEOPUU TOCYAAPCTBA U MPaBay,
«Koncturynnonnoe mpaBo Poccuiickoit denepanun 1 3apyOeKHBIX CTPaHy,
«MexnyHapogHOoe MpaBo», a TakkKe B  IIOBCEIHEBHOM  JIESATEIbHOCTH
peACTaBUTEIICH rOCYyAapCTBEHHBIX OPraHOB U OOIIECTBEHHBIX OpraHU3allui.

AnpobGamusi  uMcciaeaoBaHusi. BbIBOAbI M OCHOBHBIE  IOJIOKEHUS
JMCCepPTAlUK W3JIOKEHBI B OMYyOJIMKOBAHHBIX pa00OTaxX, a TaKXKe€ B BBICTYILICHUSIX
aBTOpa HA HAYYHO-TIPAKTUICCKUX KOH(PEPEHIUAX, KPYTJIBIX CTOAaX U CEMUHApaX.

Crpykrypa auccepraumu. /luccepranuusi COCTOUT U3 BBEICHUS, IBYX TJIaB,
BKJIFOYAIOMINX TMTh maparpadoB, 3aKIOYCHHs] W CIUCKAa HCIOJIb30BAHHON

JIUTEPATYPHL.

II. OCHOBHOE COJAEPXAHUE PABOTbI

Bo BBeaeHum 00OCHOBBIBAE€TCSI  AKTYaJIbHOCTh BBIOPAHHOW  TEMBbI
JMCCEPTAIIMOHHOTO HCCJIEIOBAaHUS, ONPENENAETCS CTENeHb pPa3pabOoTaHHOCTH
TE€MbI, O0BEKT, MPEAMET, LIeJIM U 3a/a4d KCCIEAOBAHMS, €r0 METOJ0JOTrnYecKas
OCHOBA, (POPMYJIMPYIOTCS Hay4yHass HOBU3HA U OCHOBHBIE MOJIOKEHHUSI, BHIHOCUMBbIE
Ha 3alUTy, OTMEYAIOTCS MpPaKTHYeCKas 3HAYMMOCTh U anpodanus pe3yibTaToB

HCCJICAOBAaHUS.
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I'nasa 1. TeopeTuueckue 1 METO0JI0THYECKHE OCHOBBI MCCJICI0BAHMS

COBPEMEHHOI'0 POCCHIICKOI0 MPaBa B YCJIOBUAX IJI00AJIU3 ALK

B mepBom maparpade - «/obanuzayus, Kaxk ¢heHoMeH CO8pPeMEeHHOL
0eliCmeumenbHOCMuU: NoHAmue, Npupood, CYWHOCMb U (DOPMbl NPOSBIEHUL) -
OCHOBHO€ BHHMAHHE YJIEISACTCS OMPEICICHUIO TJIO0AM3aIii, KaK TJIaBHOTO
SBIICHUS ~ COBPEMEHHOCTH.  AHAJIM3UPYIOTCS  KJIIOYEBBIE  ONpENeTeHUs
rI00QIM3AIMN ¢ TO3WINKM PA3THYHBIX JUCIHUIUIMHAPHBIX IMMOIXO0I0B (TIPaBOBOTO,
HYKOHOMHYECKOTO, MOJIUTOJIOTHIECKOTO, COITMOJIOTUYECKOTO,
KYJIbTYPOJIOTHYECKOT0, MEXKIyHApPOIHBIX OTHOIICHUI), H3JIaratoTcsi OCHOBHBIC
XapaKTEPUCTHKHU TIporiecca riaobanu3anuu. [ obanu3anus B MpaBe BbIpakaeTcs,
NpexJae Bcero, B «OOPMUPOBAHMHM HOBBIX IOPUIUYECKUX  OTHOIICHUH,
IOPUINICCKUX HHCTUTYTOB U HOPM.

Ha ocHOBaHMmM wu3y4eHHS TPYNOB BEAYIIUX CIEIUATUCTOB B JaHHOM
Bonpoce (b. Aunepcona, P. PoGepTcona u 1ip.) packpbhIBaeTCs CBSI3b II00ATH3AIUN
¥ TOCYJIapCTBa, XapaKTEPHbIE OCOOCHHOCTH KOTOPOT'O OIMPEACIISIOTCS B Ka4ECTBE
CYIIIECTBEHHOW TMPEINOCHUIKM B YCKOPEHUHW TJ00aNM3allid ¥ BO3HHUKHOBEHUU
HOBOU (POPMBI JKU3HEACATCIBHOCTH.

JluccepTaHTOM TPOBOIATCSA pa3IMure MEXAY TJIoOamu3aeil U TaKuMHu
MOJIMTHYECKUMH  TIpOILleCCaMH, KaK WHTEpHAIMOHAIW3aIusd W HHTerpaius,
B3aMMOCBSI3aHHBIMHA, HO Ka4YeCTBEHHO pa3HBIMU. TakXe OICHHUBAIOTCA Kak
HECOCTOATEIbHBIC YTBEPXKIACHUS O HAJIWYAUA TPOIECCOB TIOOAmM3au B
IPOIUIOM, Ha OoJiee paHHUX 3Talax dYeloBeuecKor HCTOpUU. OOBSICHAETCS 3TO
TEM, 4YTO BCE TMPEABIAYIIHE TOIMBITKA HE OTJIMYAINCh Kak ceiyac
BCEOOBEMITIONINM XapaKTepoM, OBLIIM €CTECTBEHHBIM 00pa30M JIOKAJIHW30BaHBI, HE
MOJKPCIUISJIUCh  MOIIBI0  TEXHHYECKOT0, SKOHOMHYECKOTO, IOJUTHYCCKOTO,
UHGOPMAITMOHHOTO M KOMMYHHKAIMOHHOTO Tporpecca, M HE Heciu B cebe
KadyecTBa HEOOpaTMMOCTH O€3 CYIIECTBEHHOro yiepOa il M[UBUIW3AIUNA U
JIFOJEH.

B utore ABTOP MMOABOJMUT K CIICAYIOIIMUM BbIBOAAM:
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['moGanm3anust BeIpakaeTcsi, MPEXJIE BCETO, B KOJIOCCAIBHOM YCIOXHEHUU
OKpY>XaloLIEro Mupa, CTUPaHUUM TpPaHU MEXKIAY BHYTPEHHEW U BHELIHEH
MOJIMTUKON, SKOHOMUKOU. [Ipu 3TOM riiobanuzamusi — Mmporecc HepaBHOMEPHBIH.
['moGanu3amust BBICTYHaeT TakKe B KayeCTBE MHCTPYMEHTa YIpaBIEHUS
MEKyHApOIHBIMU poleccaMu, nepedpopMaTUPOBAHUS CJIOKHBIIEICS
MEKyHAPOIHOU CUCTEMBI.

CoBpemeHHas riaofanu3aius — 3TO MPOIEcC HE TOJIbKO HE 3aKOHUYCHHBIH,
HO W PAa3BUBAIOIIMICA HEPABHOMEPHO MNAPAJUIEIBHO C PAa3HBIMA IO CHIIE
KOHTPTEHJCHIIUSIMU W  IPOTUBOPECUYMBBIMHA  COMYTCTBYIOLIMMH  SIBIICHUSIMM.
['mobanu3arus npeacraeT Kak Hem30€KHBIM 3Tall UCTOPUYECKONU TUHAMUKH.

B coBpeMeHHOM MUpE BCE OTUETIIMBEE NEMOHCTPUPYIOTCS KadyecTBa HOBOU
MoXu (MOCTUHAYCTPUAIBHONU, WH(POPMAIIMOHHO), BBIPAXKEHHBIC B YCIOKHEHUU
TEXHOTEHHOTO XapakKTepa [MBWIM3AIMK (3aBUCMMOCTH  4YEJIOBEYECTBA  OT
UCKYCCTBEHHOM Cpeapl OOWTaHWs), COLMAIbHBIX CTPYKTYp H  CBS3€H,
BO3pACTAIOLIEH IIPOHMIAEMOCTH U YHHUBEPCAJIBbHOCTH IIPOUCXOIAIIMX B HEM
npoueccoB. s uccienoBaHus 3TOM CIOXHEHIIEH AMHAMUKUA TPeOYIOTCS He
MEHEe CJOXHbIE METOJO0JOTHYECKHE MOAXO0/bl, CHOCOOHbIE OOHApPYXUTh U
MaKCUMAJIbHO aJIEKBATHO ONMUCATh MPOUCXOISIIIEE.

['moGanm3amuss — mpoIrecc CTPEMHUTEIHLHOTO Pa3BEpPTHIBAHUSA W3MEHEHUH,
JaBUHOOOpa3HOM W HeoOpaTUMON MoaepHu3aIuu. KiitoueBbIMU NP €ro OMMCaHuU
TEPMUHAMU SIBIIIOTCSA «Pa3BUTUE» U «M3MEHEHUE», IIPOTPECCH U «apXau3alus»,
KKPH3UC» U «KKOH(PIIUKTY, KIOJIUTUYECKUNA MTEPEX0/1» U KMHCTUTYThDY. OCHOBHBIMHU
rJI00AIbHBIMU  TEHJECHIMSMU B HOBEHIEe BpeMs CTalM JeMOKparu3aius (B
nojmTH4ecko cepe) u nubepanuzanus (B chepe SKOHOMUKH).

Bo BTropom nmaparpade — «Auanuz 26omOYUU  CYUHOCMIHBIX
Xapakmepucmuk pOoCCUlCKo20 npasa 6 YClogusax e2nobanuzayuuy - aBTOPOM
paccMaTpUBaIOTCSl  OCHOBHBIE KOHLENIMM BO3HUKHOBEHUS IIPABOBBIX CHCTEM,
dbopMupoBaHue MIpaBa, aHAJIU3 MPABOBOI'O MaTepHuaa.

Xapaktepusys o0OIIMe 4YepThl BO3HUKHOBEHHS IPABOBBIX CHCTEM Ha

Ha4dYaJIbHBIX CTaAUiAX IHBUIIM3alllH, HGO6XOI[I/IMO OTMCTHUTD O6H.[y}O JIOTUKY HX
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CTAaHOBJICHHS M Pa3BUTHS — cHadana (paza amopHOTo cocTosHUS (TIPEIBICTOPHS
mpaBa), 3aTeéM B XOJ€ HCTOPUYECKOrO0 pa3BUTHS — TMpaBa B 0O0IIECTBaX C
TPAJULIMOHHBIMHA [UBWIN3AUSAMHU W, HAKOHEL, YK€ B COBPEMEHHYIO 3MOXYy —
paBa B TPaXKJaHCKOM OOIIECTBE.

C orTol TOYKM 3pEeHUS UCXOJHBIM 3BEHOM B CIOXKHOM IpOLECCE
dbopMupoBaHUs TPABOBBIX CUCTEM SIBWJIOCH TaK WJIM WHA4Y€ WUJICOJOTU3UPOBAHHOE
BBIPDAKEHUE ECTECTBEHHOTO TpaBs, T.€. COIMAIBHO OMPAaBIaHHOW CBOOOIBI
MOBEJICHUSI YYAaCTHUKOB OOIIECTBEHHBIX OTHOIICHUH, B TOM BHJE, B KaKOM
cBoboma IIOBEJICHUS HEMOCPEICTBEHHO IPOAUKTOBAHA YCIOBUSIMH
KUZHEACATEIPHOCTH W TPEACTAET B KAYECTBE CBOETO poOJa HWHTYUTHUBHO
YCBaMBAaE€MOI'0 CyObEKTaMH MPHUHIINIA, UJIEU «IIPABOBOTO» U «HEMPABOBOIO» U C
OTOM TOYKM 3pEHMS JJIEMEHTAa IEPBUYHOrO INpaBoco3HaHus. [Ipuuem Ttak, 4To
NEPBOHAYATILHO TAKOTO POJia MEPBOOBITHOE €CTECTBEHHOE MPABO B BUJIE 0ObIYAcB
MPSMO BBICTYNA€T B KA4E€CTBE KPUTEPHUS «IPABOBOT0» WIH «HEIPABOBOTO»
MOBEJCHUS M B OTON CBS3U - MyOJIMYHON OCHOBBI PEIICHUS KU3HECHHBIX CUTYAIIH.

3a [ONryl0 HCTOPHUIO YEJIOBEYECKOro o0O0llecTBa MpaBO Pa3BUBAIOCH
IJIaBHBIM 00pa3oM B TOW WJIM WHOM CTpaHe B BUJE HAIMOHAIHHOW MPaBOBOU
CHUCTEMBI.

NmeHHO B HAIlMOHANBHOM  IPABOBOM  CHCTEME  AKKyMYJIUPYIOTCS
IIPUHIUITHAIBHBIE 0COOEHHOCTH JAHHOU UHUBUJIA3ALINH, KYJIBTYPBI,
SKOHOMHMYECKOTO,  MOJHUTHYECKOTO0  JyXOBHOTO  pPa3BUTHS, CaMOOBITHOCTH
«TIOBOPOTOB» B CTAHOBJICHUM W COBEPIICHCTBOBAHWM OPUIWYECKHUX OTHOIIEHUM,
XapaKTEPHBIX JJI TOM UM UHOM CTPaHBbI.

Bwmecte ¢ TeM 0coO€HHOCTH MpaBa, €ro CBOMCTBA M UYEPThI PACKPHIBAIUCH B
CEMbSIX HAUMOHAIBHBIX CHCTEM, TJI€ OJJIEMEHTBI, 3apOJMUBIIMECS B DJIIOXY,
HA3BaHHYIO «IPEJBICTOPHE MpaBay, TMOJYYHIA CBOECOOpAa3HOE pa3BUTHE -
BOIUIOIIEHNE B KOMIUIEKCE OCOOBIX WHCTHTYTOB H (dopm. Ilpu paccmorpenun
NIEPBUYHBIX MPABOBHIX MOHSATHUH OCHOBHBIE M3 TAKUX CEMEW OBbLIM YK€ Ha3BaHBI:

CeMbsl POMAHO-TEPMAHCKOIO IpaBa KOHTUHEHTANbHOM  EBpombl, cembs
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aHTIIOCAKCOHCKOTO OOIIero MpaBa, CEMbs PEIUTHO3HO-TPATUIIMOHHBIX CHUCTEM,
CEMbs 3aH/1I€0JI0TU3UPOBAHHBIX CUCTEM.

[lonarus, xapakrepusyrolyge JOrMy IpaBa, 10 OOJbIIEH YacTu
KOHKPETU3UPOBAHBI, HOCAT AaTOMHUCTHYECKHUW XapakTep, IMOCBSIIEHbl CTPOro
ONpEeJeICHHbIM TPABOBBIM «aToMam», (parMeHTaM NPaBOBBIX peajuil -
WHCTUTYTaM, TrpynnaMm opuaudeckux Jneia. OHM 10 U3HAYalbHBIM CBOUM
MCTOYHHKAM BBIPA0ATHIBAIOTCS IO cepaM, OTpacisiM MpaBa, ¢ KOTOPBIMH «UMEET
JIENIO» IOpUIMYecKas MpaKTUKa, 3aKOHOJATENbCTBO. A 3TO BIJIEYET 3a COOOM
dbopMupoOBaHUE OTHEIBHBIX OTpacied IOPUIUYECKON HAyKH — OTPaCIEBBIX
MO3UTUBHBIX TEOPHM, TaKMX, KaK HAYKH YTOJIOBHOTO IIpaBa, CyJeOHOro Ipasna,
MpOIECCYyabHON AESATEIbHOCTH, TPAXKIAHCKOTO npaa. OAHON M3 MEPBBIX KHWUT,
MOCBSIIICHHBIX 00OOIIEHUSM OTPACIIEBBIX 3HAHUM (10 TPaKIaHCKOMY IPaBY), CTaI
HpeBHepumMckuii yueOHuk ["as, BrimtoueHHb B Kogekce FOctuHuana.

Bwmecte ¢ TeM ¢ pa3BUTHEM MPABOBBIX 3HAHUI CO BpeMEHEM MOTpeOOBaAIOCH
BO3Be/leHHEe 0000ImeHnii (MOHATHII) O mpaBe Ha 00Jiee BBICOKYIO CTYINEHb -
dbopmupoBaHue oO0mIel TeopuM ImpaBa, KoTopas cBeia Obl  BOEIMHO
00IIIe3HauYMMBbIE, MOBTOPSIIONINECS B OTPACIIEBBIX HAayKaX TOJIOKEHHS O 3aKOHE,
npaBe, MPABOOTHOILICHUAX, ropuandeckux Gaktax u T.4. [losiBIeHue Takoro
HalpaBJICHUs] B IOPUIMYECKOM HayKe CBsi3aHO C uMeHamu beHtama u, B
ocobennoct, [{. Octuna, ¢ ero kuuroi «Yrenus no ropucnpyaeHimm» (1832).

Takum oOpa3om, oOmas Teopusli MpaBa, OTBEHArOUIas MMOTPEOHOCTIM
IOpUJIMYECKON MPAKTUKH, 3aKOHOJIATENbCTBA, MPABOBOIO O0YUYEHHUs, Mpe/CcTala B
KaueCTBE «BBIBEJCHHBIX 32 CKOOKM» JAHHBIX OTPACIEBBIX HOPHUIUYECKHX HaYK.
[Ippu »TOM JOBOJIBHO OTYETIMBO OOO3HAYMIINChH, BO-TIEPBBIX, OTpaACIEBbIC
UCTOYHUKH TaKOTO poja OOIIeTeOpeTHUeckuX (Ha YpOBHE JOTMBI IpaBa)
0000111eHN, a BO-BTOPBIX - OCHOBHBIE CETMEHTHI IOPUJIMYECKON JIOTMBI: €€
aHaTOMMsI, BHEIITHUE (DOPMBI, DJIEMEHTHI, XapaKTePU3YIOIHUE OBITHE U PEaTU3aAIIHIO
npasa.

Takum o00Opa3oMm, €CThb OCHOBaHUS YTBEpPXKJaThb: TMOKa CYIIECTBYET

IMPpaBOBCACHUC KaK 0co0ast BLICOKO3HaYMMas 0Tpaciib CliCHHAJIbHBIX YCIIOBCUYCCKHUX
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3HaHMM, €€ TBEpAOM W HEM3MEHHOH OCHOBOM — M MO MNOTPEOHOCTIM
OPAaKTUYECKONM JKM3HHU, M 10 MOTPEOHOCTSIM CaMOM HAayKh - OCTaHETCs
aHAIMUTUYECKasl  ropucOpyleHuus  (ropuauyeckass  J0rMa,  HOpUAHMYECKUI

MMO3UTHUBU3M).

I'nasa II. IloMTHKO-IPABOBAS OPraHU3ALUSA POCCHICKOIO

o0uecTBa M MPOLECCHl MUPOBOM I100AJIU3aLMU

B nepBom mnaparpade — «Ompaosicenue 2cnobanuzayuu 6 pocCUlCKOM
eocyoapcmee u npagey - aBTOPOM IPOBOJUTCSA HCCIEAOBAHHE COBPEMEHHOIO
COCTOSIHUSI POCCUMCKOW IOCYJapCTBEHHOCTH U ITPaBOBOM cucTeMbl Poccum.

Konenn XX u Hauano XXI Beka XxapaKTEpU3YIOTCS JABYMsI TEHICHIIMSMHU B
npaBonioHnMannu. C OJHOW CTOPOHBI, CTaIM aKTyaJIbHBIMH TPOOJIEMATHKA
"eCTEeCTBEHHOTO MpaBa" M YTBEPKIACHHS MEXIYHAPOJIHBIX CTaHAAPTOB B 001aCTH
npaB uenoBeka. C Jpyroil CTOpOHBI, OTMEYAETCS BO3pPOCIIEE BHUMAaHUE K
PErMOHANBHBIM U HAIMOHAIBHBIM OCOOCHHOCTSIM TPABOBOM KYJIBTYpbI, KOTOPHIC
UTPAIOT BO3PACTAIONIYI0 poOJb B 00pa30BaHMM PA3IMYHBIX PErHMOHAIBHBIX
roCyJ1apCTBEHHBIX 00beIMHEHU I KaK CyOBEKTOB dopmupyromierocs
MHOTONOJIIPHOTO MHUpa. B coaepkarenbHOM HHTEPHpPETAMM KOHLIENIUU 3TOTO
MUpa 3HAYUTENbHYIO POJb UIPAET MPABOIMIOHUMAHUE, OTMAIOIIEE JIOJDKHOE Kak
robanu3anuu (B (opmMe  MEXIyHapOAHO-IPAaBOBBIX CTaHAAPTOB), TaK U
pervoHanu3anuu (B ¢GopMe MPU3HAHUS M YBXKEHHS OCOOCHHOCTEHW peruoHa H
00pa3yrolmx ero rocy/1apcTs).

Co3panue u ykperieHue MpaBoBOTO rocyaapctsa B Poccuu - pemnaroniuii
dakTop Bcero mpolecca COLUATBbHO-3KOHOMHYECKHX pedopm. OT ycrexos
npeoOpa3oBaHUil B 3TOW 00JIACTH 3aBUCAT HE TOJIBKO JEMOKPATUUYECKUI MPOLIECC B
MOCTCOLUATTUCTUIECKOM O0IIECTBE, HO TAKKE YKOHOMUYECKUN POCT U COIUATBHO-
NOJINTUYECKAs] cTabuiu3anus B LejaoM. Bo-mepBbIX, U3MEHUIACh U MPOJIOJKAET

OBICTPO MEHATHCSA BCS CUCTeMa MpaBoOoTHomeHH B Poccuu, uyto Tpedyer
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NEPEOCMBICIIEHUS] CaMbIX OOIIMX MPEICTAaBICHUNM O NpaBe MU €ro 3ajgavyax B
oOmiectBe. BO-BTOPBIX, OTKPHITOCTH OOIIECTBA W €r0 CTPEMJICHHUE BOCIPHUHSTH
OCHOBHBIE JOCTHIKCHUS 3alaJHOM TPAXKIAHCKOW U TIOJIUTUYECKON KYJIbTYpPBI
JUKTYIOT HACTOATEIbHYIO HEOOXOIMMOCTh MHTEIPUPOBATH B EIUHYIO CUCTEMY
JIOCTUKECHUS POCCUMCKOM M MUPOBOM MPABOBOWM HAYKH U MPAKTUKU. TpETher, HE
MEHEe BaXXHOW OCOOEHHOCTBIO COBPEMEHHOI'O 3Tana pa3BUTHA  SIBISETCA
BOCCTAHOBJICHHE MTPABOBOW TPaJUILIMU IIyTeM OOpallleHus K JYUIIUM JTIOCTHKEHUSIM
PYCCKOW FOPUCIIPYICHIIMU IPEALIECTBYIOIIETO BPEMEHH.

Crenu¢uka rmobanu3anuu B MPaBOBOW cdepe COCTOMT B TOM, UTO ATOT
IIPOLIECC MPOSBIISAETCS WU IPOCIEKUBACTCS B TOWM WM WHOW CTENIEHU BO BCEX
CTPYKTYPHBIX 4YacTSAX IIPABOBOM CHCTEMBI CTPaHbl, KOTOpas OXBAaTBIBAET, IO
MHEHHIO  OOJBIIMHCTBA  HCCIIEJOBaTeNeii, Bce €€  KOMIIOHEHThl  Kak
CTaTUCTUYECKOM, TaK U JUHAMUYECKOW HANpPABICHHOCTU. Peub MIET B INEPBYIO
ouepeab 0 HOPMATUBHOW MpPaBOBOW 0a3e, a TakKe CHCTEME MCTOYHUKOB IpaBa U
ux coorHoumeHuu. lIposusaercs npouecc Triolanu3aMd M B XOJ€
IIPAaBOTBOPYECTBA U MPABONPUMEHEHUS, IOCKOJIBKY THHAMU3M IIPABOBOW CUCTEMBI

obecrieunBaeTcs, ¢ OJHOM CTOPOHBI, MEXAaHU3MOM COIMAIIBHOW O0YCIIOBICHHOCTH

IPABOTBOPYECKON JAESATENBHOCTH, a C JAPYrod - COLUUAIbHBIMHU (aKTopamu
IpaBOpEaIU3ALHH.

Bo Bropom maparpade — «OcnogHble HanpagneHus  pazeumus
omeyecmeeHHo20 20Ccy0apcmea U npaea 6 COBPEMEHHblll Nepuod» - aBTOPOM

NPEINPUHATA TOMBITKA 0000MIEHNS HEKOTOPBIX MEPCHEKTUB Pa3BUTHS MPaBOBOU
MOJIEIIN POCCUUCKOM rOCYJapCTBEHHOCTH.

B coBpeMEHHBIX YCIOBHSAX II€pell NpaBOM CTOUT BakKHas 3ajJada —
npobsieMa ympaBieHHUs TioOanu3anueil, rapMoHuzaunus ee mpoueccoB. Ilpaso
BBICTYIa€T B KAaueCTBE MHCTPyMEHTa IJ00anu3aly U OJHOBPEMEHHO CpPEJICTBA
YIIPaBJIEHHUs €€ MPOLECCAMM.

Tpunaanate €T OTHENSAET POCCHUHCKOE OOIMECTBO OT COMHAIBHBIX
Karakau3mMoB 1991-1993 rr., BbeI3BaBIIMX Cepbe3HEHIINE H3MEHEHUS BO BCEX

chepax KHU3IHU: HKOHOMUYECKOM, TMOJIUTUYECKON, COIMAIBbHOM, KYyJIbTYpPHOM.
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JlanHbIi iepuoj B OOLIECTBEHHO-MOJUTUYECKON U HAYYHOU JIUTEpaType MPUHSITO
Ha3bIBATh MEPEXOIHBIM, U, KaK MMPaBUJI0, OH OTOXAECTBIISIETCS C MPOBOAUBIIMMUCS
B Poccuu pedopmamu. BrionHe moHsTHO, Besikoe pedopMupoBaHue OOIIECTBA
HEBO3MOXKHO 0€3 TOCYJIapCTBEHHOT'O YYacTHs, HCIOJIB30BAHMS B ITHX IIEJSIX
PaBOBBIX CpencTB. BmecTe ¢ Tem, M3MEHEHUIO MOJABJIACTHA U caMa IpaBOBas
cdepa.

Otcroma BBITEKAET HCKIIOUMTENIbHAs aKTYyaJlbHOCTb M BaKHOCTH
00CTOSITEJILHOTO HAYYHOTO MCCJIEIOBaHUsI MPOOJEM, CBS3aHHBIX C IPaBOBOM
pedopmoii. [Ipexae Bcero 3To MO3BOAUT 0O0JIE€ TOYHO OMPEICIUTHCS B KaKOU
TOYKE TPABOBOTO PAa3BUTHUSI HAXOAUTCS Hamie oOuiecTBO. Upe3BblyailHO Ba)KHO
MOJABECTU HEKOTOPBhIE MPOMEKYTOUHbIE MTOTHU, JaTh OOBEKTHUBHYIO OIICHKY
JIOCTUTHYTOMY, ITPOAHAIIM3UPOBATH COBEPIIICHHBIC OMTUOKU. TOJIBKO TaKOM MOIX0T
MO3BOJIUT CKOPPEKTUPOBATh MOCIEAYIOIIEEe IBUKEHHWE K TMOCTABICHHOW LEIN —
JEMOKPaTU4YECKOMY IIPAaBOBOMY COLIMAJILHOMY F'OCYIapCTBY.

OcHOBHBIE TPYIHOCTH B peaju3alliy MPaBOBON peOpMBbI 3aKITIOYAIOTCS B
«OTPaHUYEHHOCTH»  pa3pa0OTaHHOM  3aKOHOJATENbHOW  0a3bl  COLMAJIBHO-
YKOHOMHYECKUX pedopM, B COIMATBHBIX, JKOHOMUYECKUX M aMUHUCTPATHUBHBIX
YCIIOBUSIX, 3aTPYJHSAIOIMIUX HMCIOJb30BaHUE PAlMOHAIBHBIX IMPABOBBIX HOPM, a
TaK)Ke€ B HEJIOCTAaTKE pa3pabOTaHHBIX MEXaHW3MOB W TEXHOJIOTHH 3()PEeKTUBHOTO
MPUMEHEHHUS [IPABOBBIX PHIYArOB COLMAIIBHOTO PETYJIUPOBaHUs. B 3TOM KOHTEKCTE
NPUHIUNHAIBHOE 3HAYCHHE HMMEET TUCKYCCHSl O TpaHChOpMallUh POCCUUCKOTO
BHYTPHUTOCYIapPCTBEHHOTO nmpaBa  MNPUMEHUTEIBHO K  0OIIEMUPOBBIM
rJ100JIM3aIMOHHBIM MTPOIIECCAM.

CrnenyeTr mog4epKHyTh, YTO IpaBoBasi pedopma JOJDKHA PellaTh B MEPBYIO
odepellb BOIPOCHl SKOHOMHYECKOTIO Pa3BUTHS CTPAHbl U CO3/IaHMS TPAXKIAHCKOTO
obmectBa. OdunranbHOe TPOBO3TIANICHUE TAKUX KOHIENTYaJIbHBIX MPUHIIUIIOB
paBoOBOW pedopMbl, KaK IIMPOKOE BBEJACHUE OSKOHOMUYECKHX HUCIHMIUINH B
y4eOHbIE KypChbl IOPUIUYECKUX BY30B, a TAKKE aKTUBHOW aJanTalliy MPaBOBBIX
cTaHJapTOB EBpOMBI K pOCCUUCKOMY 3aKOHOAATENBCTBY, IOJKHO CTaTh CTOJIIOM

npaBoBoil pedopmbel Ha nepuox 2004-2008 rr., Tem Oosiee, yTto agaxe 0e3
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3HAYUTEIHHBIX (PUHAHCOBBIX BJIOKEHUH paboTa MO ITHUM HAIMPABICHUSM MOXKET
JIaTh OBICTPYIO OTHAYy M TPEIONpPENeSUTh YyCHeX TMOCISAYIOMEero pa3BUTHUS
paBoBOU pedOpPMBI.

K coxanenuto, MpuHSATHE XOPOUIMX 3aKOHOB - 3TO OTHIOAb He Bce. U
npoOiieMa HE TOJIbKO B 3aKOHaX, HO U B TOM, KaK OOCTOMUT J€JI0 C MAacCOBOM
COIMAIIBHOW HOPMOH, C TEMH CaMbIMH TMPEACTABICHUSIMU O JOKHOM U
CIpaBeJIMBOM. JTO BONPOC OYEHb HEMPOCTOM [Isi JH000ro oOmiectBa, a s
HBIHEIITHETO POCCUICKOTO - B OCOOECHHOCTH.

Tpernii maparpad - «Bzaumooeiicmsue HOpM MeHCOYHAPOOHO2O NPasa u
HaYUOHAIbHO20 Npasa 6 YClo8uax 2nobanuzayuu» - TIOCBSIIEH aHalu3y
HAIMOHAJIBHOTO TpaBa Poccum, mMepCrieKTHBaM COBEPIICHCTBOBAHUS MPABOBOTO
PEryIupOBaHMS Ha MEXIyHAPOTHOM M BHYTPUTOCYAPCTBEHHOM YPOBHSIX.

MexayHapoaHass MHTErpalys TOCYJIapCTB HMMIUIMIIMTHO Mpeanoiaraet
CO3JaHME HEKOEro €IMHOT0 MPaBOBOrO MOJsA € 00s3aTelbHOM OTpabOTKON
OOIIIE3HAUYNMBIX W  OOIIe00sA3aTENIbHBIX HOPMATUBOB TIOBEJACHHS [UIsl  BCEX
3aMHTEPECOBAHHBIX YYACTHUKOB. {DOpMUPYEMBId TaKUM o0pa3oM CBOJ
MPUHITUIIOB JIOJDKEH HEMPEMEHHO BKJIIOYATh B CeOsl OIEHKY POJIM HAIIMOHAIBLHOTO
rocylapcTBa B HMX COOTHOILIEHWH C TMpolieccaMH Tio0aau3alvu, COBMEIIECHUE
MOJIOKCHU BHYTPEHHETO W MEXIYHApPOJHOTO 3aKOHOJATENHCTBA B YCIIOBUSAX
pPE3KOro YIUIOTHEHHUS OKOHOMHYECKHMX W TONUTHYECKUX cBsizei. [Ipomecc
(bOopMHUpPOBaHUS MEXKIyHApOIHOTO TIPABOBOTO IMPOCTPAHCTBA, BHAMMO, IOJIKEH
CTPOUTHCS Ha KOHCEHCYCHOM OCHOBE, C YUETOM HHTEPECOB BCEX TOCYIApPCTB.

Ycunenue B3aMMOBIUSHUAS MEXAY ABYMS MPABOBBIMU CHUCTEMaMHU BEIET K
TaKOMYy WX TIEPEIIETEHUIO, YTO MOYKHO TOBOPUTH O HOBOM KadecTBe. TeM Ooree,
YTO B MPOIECC CPAIIMBAHMS CHUCTEM BKIIIOYAIOTCS TPAHCHAIIMOHAIBHOE TPABO U
HaJHAI[MOHAJILHOE TIPaBo.

Cucrema HOpM MEXKITYHAPOHOTO TPaBa U HOPMBI BHYTPHUTOCYIaPCTBEHHBIX
MIPABOBBIX CUCTEM B3aMMOCBSI3aHbI M BIUAIOT JIpyT Ha npyra. [locpeacTBom 3Toro
B3aMMOJICUCTBHUS TPOUCXOJUT COTJIACOBAaHWE HOPM YKa3aHHBIX CHCTEM U

MNposABJIACTCA HUX  COLMAIIBHAA HCHHOCTb, IIO3BOJIANOIIAA CYAUTH 00 wux



17

3¢ (GEeKTUBHOCTH: COIMaIbHAsA [IEHHOCTh HOPMATHUBHOCTU B MpaBe CBA3aHa C TOU
pOJIBIO, KOTOPYIO WIParOT COLMAJIbHBIE HOPMBI B XKHU3HU oOmectBa. OguH U3
OCHOBHBIX BOMNPOCOB TEOPUU M NPAKTUKH KaK pa3 COCTOUT B TOM, UYTOOBI
ONpENENATh W OCYIIECTBIATh MEPBI, IO3BOJSIOIIME HOPMATUBHOM CHCTEME
o0OecnieunBaTh JOCTUKEHHUE LIeJIeH, pal KOTOPbIX CO3JaeTCsl 3Ta CUCTEMA B BHUJIE
4aCcTU IIPAaBOBOIO TNOPsAKA. OTO Kacaercsd KakK BHYTPUIOCYJAapCTBEHHOU
IPaBOBOM CHCTEMBI, TaK M CHCTEMBl HOPM MEXIyHapOJHOro Ipasa. UYto
KAcaeTcsi IMOCIHEOHEH, TO CBS3YIOIIMM €€ 3BEHOM BO B3aWMOJCHCTBUU C
BHYTPUIOCYJapCTBEHHOM  HOPMATUBHOM  CHCTEMOM  SIBISECTCS  IPUHLMII
JOOPOCOBECTHOTO  BBINIOJHEHUSI MEXAYHApOAHbIX 00s3aTenbcTB. TpedoBaHus
3TOro  (yHIAAMEHTAJIBHOIO MPUHIMIA, B YaCTHOCTH, pPACKPBIBAIOTCA Kak
IOpUANYECKas O00s3aHHOCTh TIOCYJapCTBa, B3SBLIETO Ha ce0s ompesesieHHbIE
MEXyHapOJHO-IIPABOBbIE 00s3aTENIbCTBA, PEATU30BaTh MX, T.€. OCYIIECTBUTb.
Ocy1iecTBIEHNE MEXyHapOJHO-IIPABOBBIX 0053aTENIbCTB IMPHUHITO CBSA3BIBATH C
TEPMUHOM "MMIUIEMEHTalus", KOTOpass MOXET HMETh MECTO KaK Ha
MEXIOCyJapCTBEHHOM, TaK W HAa  BHYTPUIOCYJAPCTBEHHOM  YPOBHSIX.
[IpuMEHUTENBHO K BHYTPUIOCYJAPCTBEHHBIM OTHOILIECHUAM HWMILJIEMEHTALUS
OTpakaeT 0053aHHOCTh I'OCYIapCTBa OCPEACTBOM YIIOJIHOMOUYEHHBIX UM OPTaHOB
IOPEANPUHATh BCE HEOOXOIMMBIE MEpbl M JEHUCTBHUS IO BBIIOJIHEHHUIO €ro
MEXIyHapOAHbIX 00s3aTenbcTB. OT COOTBETCTBYIOIIMX JEHCTBHM OpPraHoB
rocyJapcTBa 3aBUCUT YpPOBEHb 3(PPEKTUBHOCTH peaau3alud MEXIyHapOIHO-
IPaBOBBIX HOpPM, OOECHEYEeHHUs] TOCHOJCTBA IpaBa M YKPEIUIEHUS TEM CaMbIM
IPaBOBOro rocyzapcrea. JleMcTBUS M pelIeHUs KOMIIETEHTHBIX OpPraHOB
rocygapctBa B cepe  HUMIUIEMEHTAUUH €ro  MEXKIyHapOJHO-IPaBOBBIX
0053aTE€IBCTB €CTh HUX KOHKPETHOE Y4YacTHe B COIJIACOBAHUHU ONPEICIIECHHBIX
IIOJIO)KEHUH BHYTPHUIOCYJApPCTBEHHBIX HOPM C TpeOOBaHUSIMH COOTBETCTBYIOLIMX
HOPM MEXIyHapOIHOIO MpaBa.

HeoOxomumo eme pa3 OTMETUTh, YTO B HAcToslee Bpems B
MEXAYHapOJIHOM IpaBe CYLIECTBYET TEHJACHLMS K MEepPeXoay /e, BXOJUBIIUX BO

BHYTPEHHIOIO KOMIIETEHIIMIO TOCYIapcTB, B cdepy HX 0OmUX HHTEepecoB. B
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pe3yibTare 3TOr0 MEXAYHApOJIHOE W BHYTPUIOCYIAapCTBEHHOE IPaBO 00JIAAaroT
CXOXXUMU mpuoputeTaMu. OJHAKO 3TO BOBCE HE O3HAUAeT HAJIMYHME MpUMaTta
MEXIYHAapOJAHOTO  MpaBa,  IOCKOJbKY  JOOPOCOBECTHOE  BBIIOJHEHHE
roCy/1apCTBaMH MEXIyHAPOJIHBIX 00s3aTENIbCTB B ONPEICTICHHON MEpEe COMPSKEHO
C OTKa3oM OT CYBEPEHHUTETa W HMHCTUTYLHOHAIN3ALUEH «HaIHAIIMOHAIBHOTO
paBay.

JUiss TOCTHXKEHUsS] CBOMX LieJiel 00eMM IpaBOBBIM CHUCTEMaM HEOOXOAMMO
KOOPAMHHUPOBATH CBOM JeHCcTBUsA. OHM BBICTYMAOT (aKTOpaMy B3aUMOPA3BUTHS -
B OTOM M COCTOMT CYIIHOCTb WX B3aumMoeucTBus. Jlydmmm mnpumepoMm u
JI0Ka3aTeIbCTBOM 3TOTO SBISIETCS Pa3BUTHE CUCTEMBbI MpaB M CBOOO YEIIOBEKa,
KOTOPO€ TPOXOAWJIO U TMPOXOAUT KaKk Ha HAIMOHAIBHOM, Tak MW Ha
MEXTyHApOJAHOM YPOBHSIX.

B mnpomecce craHOBIEHHMS NpaBa MEXKAYHApOJHOTO COOOIIECTBA YETKO
oOHapyXHBaeTCsl TEHICHIUS K Oolee BBICOKOMY YPOBHIO B3aUMOJEHCTBUS
MEXIyHApOJHOTO M BHYTPEHHEro IpaBa Ha BCEX CTaAMSIX UX CYILIECTBOBAHUS.
OHHM cTajM COBEpIIEHHO HEOOXOAMMBIMH APYT Ipyry. B pesynprare obpasyercs
riodagpHas CUCTEMa MEXIyHapOJHO-NPABOBOTO  PETYJIMPOBAaHHUSA, KOTOpas
SBISIETCA ~ YCJIOBHEM  HOPMAaJbHOTO  (YHKIMOHMPOBAHUS M Pa3BUTHS
MEXAYHapOIHOTO COOOUIECTBA.

B 3akioyeHuM NOJBOAATCS HWTOTH JAMCCEPTALIMOHHOIO HCCIEOBaHUS,

H3J1araroTCss OCHOBHBIC BLIBOABI U IIPCAJIOKCHUA 110 I[&HHOﬁ TEMC.
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