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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTH TeMbl HCCJIeA0BaHMA. B 1opuanueckol Hayke NpaBOBBIE
CEMbU M MPABOBbIE CHUCTEMBl COBPEMEHHOCTH SBJISIOTCS OJHMM H3 HauOoee
CJIIOHBIX OOBEKTOB JUJISl MCCIAEAOBAHUS B CHUJIy MHOTOTPAHHOCTH WX IPOSBICHHM.
Bompocsl  CpaBHUTENBHOIO IIPABOBEACHMS TPAJULMOHHO HAXOMATCS B 4YHCIIE
IUCKYCCHUOHHBIX MpoOjieM o0me Teopuu TrocynapcTBa M IpaBa. YUeHBIE
[OJIEMU3UPYIOT OTHOCUTENBHO TMOHATHS, CYLIHOCTH, CTPYKTYPHBIX JJIEMEHTOB,
UCTOPUYECKUX 3aKOHOMEPHOCTEH M NEPCIIEKTUB JAIBHEUILIErO Pa3BUTHs IIPABOBBIX
ceMeil M HallMOHANBbHBIX MPABOBBIX CHUCTEM. JTO OOYCIIOBJICHO TE€M, YTO MPaBOBBIC
CEMBM BBICTYNAIOT B KAadeCTBE OIPEAECICHHBIX APXETUIIOB, KOTOPHIE HAa OCHOBE
MCTOYHHMKOB IPaBa, IOPUINYECKON MPAKTUKU, OOIIHOCTA UCTOPUUECKOTO PA3BUTHS U
MHBIX PA3JIMYHBIX KOMIIOHEHTOB OOBEIUHSAIOT MPABOBBIE CUCTEMBI U B TO K€ BpeMs
ABJISIFOTCS. JUHAMUYHO pa3BUBarommMucs. Kpome Toro, kaxmas mpaBoBasl cucTema
00yCJIOBIEHa COOCTBEHHBIMU HAllMOHAIbHBIMHU, KYJIBTYPHBIMH M  COLIMAJIBHO-
HKOHOMUYECKUMHU OCOOCHHOCTSIMHU Pa3BUTHUS.

Ha TteopeTnueckoM W NPAKTHYECKOM YPOBHSAX HE TMOJYYWIA JOJDKHOIO
OCBEILIEHHSI BOIPOCHl B3aUMOJEHCTBUS POCCHUHCKOM TMPABOBOM CHUCTEMBI C
OCHOBHBIMU ITPAaBOBBIMH CEMBSMH COBPEMEHHOCTH. B 3TON CBA3M HENMOAACIBHBIN
HAay4YHbI MHTEPEC MPEIACTABISIET WU3YYEHHUE B3aUMOJCHCTBHS POMAHO-TEPMAHCKOU
MPaBOBOM CEMbU W POCCHICKON TPaBOBOM cHCTEMbl. BBIOOp TeMbI auccepTanuu
00yCIIOBJIEH HEOOXOAMMOCTBIO (POPMUPOBAHHUS IIEJIOCTHOTO B3IJIAJa O MEXaHU3ME
B3aMMOBJIMSIHUSA U NEPCIEKTUB PAa3BUTUS POMAaHO-TEPMAHCKOM INPABOBOM CEMBU U
POCCUMCKOM  mpaBoBOM  cucrembl. Kpome Toro, B TeOpuH  NIPaBOBOU
KOMIIAPATUBUCTUKHA OTCYTCTBYET KOMILUIEKCHBI METONOJOTHYECKUNA TOAXOA K
M3YYEHHMIO B3aWMOJICHCTBUS POMAHO-TEPMAHCKOW INPABOBOM CEMBH M POCCHMCKOMN
MPAaBOBOM CHCTEMBL.

B coBpeMmeHHOIl Teopuum TOCynapcTBa W IIpaBa Ha3pena MNOTPEOHOCTh
IIEPEOCMBICIIEHUS KaK OCHOBHBIX KOMIIOHEHTOB POCCHUHCKOM IPAaBOBOM CUCTEMBI B
LIEJIOM, TaK M TOCYJapCTBEHHO-NIPABOBBIX MHCTUTYTOB B YaCTHOCTU. JlaHHBIE
TEHJEHIMN  CBSI3aHBI C  OOBEKTUBHBIMH  MOTPEOHOCTAMH  MOJEPHHU3ALNU
OTEUECTBEHHOW MPABOBOW CUCTEMBI B LIEJIAX MOCTPOCHUS TPAXKIAHCKOIO OOIIECTBA U
IIPaBOBOT'O TOCYAApCTBA.

CrenyeT OTMETUTh, UTO Ha CETOAHSAIIHUN JI€Hb WHTETPALMOHHBIE IPOLIECCHI
OKa3bIBAIOT CYIIECTBEHHOE, TpaHC(HOPMHUPYIOIIEE BIUSHUE HA POMAHO-TEPMAHCKYIO
IIPABOBYIO CEMBIO U POCCHMCKYIO IIPABOBYIO CUCTEMY. B CBSI3M € 3TUM HYKHO BEPHO
0003HAUYUTh LEJAHM WU OPUEHTUPHI CTPATETMUYECKOr0 Kypca pa3BUTHUS, OCHOBHBIC
COLMAJIbHBIE,  JOKOHOMMYECKHE W  TOCYAApPCTBEHHO-IIPABOBBIE  IApaMETPhI
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npeobOpazoBanus. Bo3HukaeT HEOOX0IUMOCTh (POPMUPOBAHMS U PEATH3ALMHI HAYIHO
000CHOBaHHOM MPABOBOM MOJUTHKH.

['ocynapcTBO AOJDKHO OIEPATUBHO PEArupoBaTh HA MPOUCXOMISIIUE B HEM
MPOIIECCHl W BBIPA0OTaTh YETKHWE WM TIOCTETICHHBIC 3a7a4d COBEPIICHCTBOBAHUSI.
HeoOxoaumo  y4WTBIBaTH OCOOCHHOCTH HCTOPHYECKOTO TEpUoja  Pa3BUTHUS
roCcy/apCTBa, YPOBEHb COIMAIBHO-3KOHOMHYECKOTO W TOJMUTHYECKOTO PA3BUTHA,
COCTOSIHME IIPABOTBOPYECTBA M  IPABONPUMEHEHHUS, a TakKXKe TEHICHIUU
MEXIyHApPOJHOTO COTpYyJAHHUYECTBA. JIOJDKHBI OBITH yCTpaHEHBI MPEISITCTBUS,
MPOTHUBOPEYAIINE OCHOBHBIM MPAaBOBBIM LIEJISIM U TIPUHIUIIAM POCCUICKOMN MPaBOBOM
CHUCTEMBI, HEOOXOIUMO BBIpA0OTATh CTPATETHIO U TAKTUKY €€ COBEPIIICHCTBOBAHMS.

Bce BbimensnoxkeHHoe 0OYCIOBIMBACT AaKTyalbHOCTh PaCcCMATPUBAEMBIX
BOIIPOCOB U MPEAONPEICIISICT BEIOOP TEMBI IUCCEPTAIMOHHOTO UCCIICIOBAHMUS.

CreneHb Hay4YHOW Ppa3padOTAHHOCTH TMPO0JEMbl JTUCCEPTALUOHHOIO
HUCCJIeT0OBAHMS.

B ropuanueckoi auTeparype MCCIIeIOBaHUIO KaTEropHil «IpaBoOBasi CUCTEMAY,
«pOMaHO-TEPMAHCKasl IpPaBOBasi CEMbs», «POCCUMCKas TMpaBOBas CHUCTEMa»
ITOCBSIIICHO JIOCTATOYHO OOJBINOE KOJMYECTBO ITyOJIMKAIIMH, OJTHAKO, HECMOTpPS Ha
3TO, OTCYTCTBYIOT MOHOTpaduyeckue padoOThl, HaNpaBICHHbIE Ha I1EJIOCTHOE,
BCECTOPOHHEE W KOMIUIEKCHOE HW3Yy4Y€HHUE B3aWMOJCHCTBUS POMaHO-T€PMAHCKOU
IIPABOBOW CEMBU U POCCUMCKON IMPABOBOU CUCTEMBI.

[Ipu mpoBeneHHM MCCIENOBaHUS AUCCEPTAHT OMUPAJICA HA TPYIbl YYEHBIX-
IIPaBOBEIOB B 00JIACTH TEOPUHU U MCTOPHH rocyaapcTBa u mpasa: M.M. AGmymiaeBa,
C.C. Anekceena, B.K. babaesa, B.M. bapanoBa, A.M. BacunbeBa, A.b. Benrepoga,
M.®. Bmagumupckoro—bynanosa, A.Il. I'nme6oma, P. JlaBuma, M.A. HcaeBa B.H.
Kapramosa, [I.A. Kepumosa, A.1. Kocapesa, B.H. Kynpssuesa, 10.B. Kyapssuesa,
P.H. JluBmmma, II.M. MaiikoBa, H.U. Mary3oBa, A.B. Muukesuua, B.C.
Hepcecanna, A.I'. Iluronkuna, A.X. CaumpgoBa, U.H. Censikuna, B.H. Cuntokosa,
FO.A. Tuxomuposa, JI.C. SBuya u ap.

OTnenpbHOE BHUMaHUE AaBTOP YIEIWI TpyAaM, IOCBAIICHHBIM BOMNPOCAM
peneniuu 1 npeeMcTBeHHOCTH B mpaBe: .M. Asnarymnooii, B.K. ba6aesa, K.T.
Benwsckoro, A.b. Benreposa, JI.E. JlanteBoit, ®.®. JIutBunoBuua, T.B. HakoneuHoii,
H. Henoscku, C.B. Tkauenko, I'.B. I1IBekoBa u Jip.

B nuccepTaiimoOHHOM MCCIIEIOBAHUM TAKXKE MCMOJIb30BAIUCh BHIBOAbI YUEHBIX,
paccMaTpUBAIOIIMX  TEOPETUKO-METOJ0JIOTHYECKUE TMPOOJIEMBbI, CBSI3aHHBIE C
pPa3BUTHEM IIPABOBBIX CEMEW M CUCTEM B BIIOXY MHTETPAlIMOHHBIX mnporeccoB: E.B.
Acranosoli, B.M. bapanosa, .M. Jlykamyka, E.A. Jlykamesoii, E.I'. JIykpssHOBOH,



b.B. Makorona, M.H. Mapuenko, M.JI. MuxaiinoBoii, C.B. Ilonenunoii, O.A.
[Tyrunoii, B.B. Copokuna, C.A. llletnHuHa u ap.

Crnegyer OTMETUTh, YTO YCHJIMSIMH OTEYECTBEHHBIX M 3apyOEKHBIX YUECHBIX-
TEOPETHKOB BHECEH CYIIECCTBCHHBIM BKJIa] B (POPMHPOBAHNE HAYYHO OOOCHOBAHHOM
TEOpHH TPaBOBOW cucTeMbl. OAHAKO HA CETOMHSANIHUN JEHb HEOOXOJMMO PEIIHThH
pa3Ho0Opa3HbIe MPOOIEMBI, KACAIOIINECs MPEICTABICHUH O POCCHICKUN MPaBOBOM
CUCTEME, B YACTHOCTH BO B3aHMOJICUCTBUU C POMAHO-TEPMAHCKOW MTPABOBOW CEMbEM
B YCJIOBUSIX UX UCTOPUYECKON B3aUMOCBSI3U U €IMHCTBA COBPEMEHHOTO PA3BUTHSI.

O0beKT U npeaAMeT AUCCEPTAMUOHHOTO UCCIIeT0OBAHUSA.

O0beKTOM HCCIe0BAHUSA SIBISIETCS pOMAaHO-TEPMAHCKasi MPaBOBasi CEMbsl U
pOCCHUICKas ITPAaBOBasi CUCTEMA.

IIpeaMeTom ucciaeI0BaAHUA SBISIOTCS B3aUMOJECHCTBUE POMAaHO-TEPMAHCKOU
IIPABOBOW CEMBU U POCCUMCKON MPABOBOM CUCTEMBI.

I'eorpadgmueckue paMKH MCCIAEA0BAHUA OXBATHIBAIOT TEPPUTOPHUIO Poccuu u
ctpan koHTHHEeHTaIbHOU EBpomnbl (I'epmanus, Urtamus, bensrusi, ®panuus u ap.).
HeoOxoaumMocTh  MPOCTPAHCTBEHHOM — JIOKAIW3allMM  TPEIMETa  UCCIEeI0BaHUS
00yCJIOBJIEHA T€M, YTO B POMaHO-TE€PMAaHCKYIO MTPaBOBYIO CEMbIO OT/EIbHBIC YUCHBIC
BKJIIOYAIOT Takxke Anonuto, AQpuxy, MHaNIO U psa Apyrux CTpaH, 4TO 3HAYUTEIBHO
pacimpsieT KPyTr UCCIEAYEMBIX BOITPOCOB.

Leap 1 3a71a4M JUCCEPTALUOHHOIO UCCICAOBAHMS.

Heabo auccepTauMoOHHONW PadOTHI SBISCTCS BBIPAOOTKA KOMILIEKCHOTO
HAY4YHOT'O IIPEACTABJICHUS O B3aUMOJCUCTBUM POMAHO-TEPMAHCKOW MPABOBOM CEMbU
Y POCCUMCKOU IIPAaBOBOU CUCTEMBI.

[locraBneHHass 1Eeap JOCTUTaeTCs IMOCPEICTBOM PELICHUS  CIEAYIOLIUX
OCHOBHBIX 33/1a4:

- BBISIBJICHUST OCOOEHHOCTEN (HOPMHUPOBAHUS POMAHO-TEPMAHCKOMN
MPaBOBOM CEMBU;

- BBISIBICHUSI W KOMIUIEKCHOTO aHAJIM3a XapaKTEePHBIX 4YEPT
CTaHOBJIEHUSI POCCUMCKOM ITPABOBOM CUCTEMBI;

- PaCKpBITUS PEUENIUUA IIOJ0XKEHUW CHCTEMBI IIpaBa POMAHO-
FEPMAHCKOW TMPABOBOW CEMBU W POCCUUCKOM NPABOBOM CHUCTEMBI B HX
HACTOPUYECKOM 3BOJIOLIMOHHOM B3aUMOBIIMSIHUH;

- YCTAHOBJIEHHS] B3aUMOCBSI3M KOMIIOHEHTOB POMAHO-TE€PMaHCKON
IIPABOBOM CEMbU U POCCUMCKOUN IIPAaBOBOM CUCTEMBI;

- PACKPBITUSI TEOPETUUYECKUX AaCMEKTOB HJICHTHU(UKAIMA POMAHO-
FEPMAHCKOW MPAaBOBOM CEMbHU U POCCUMCKOW MPABOBOW CUCTEMBI;



- ONpENIEIICHUs] TEHACHIMN B3aUMOJECHCTBHS POMAHO-TEPMAHCKOM

IIPAaBOBOM CEMbU M POCCUICKOW MPABOBOM CHUCTEMBI B YCIOBUSIX COBPEMEHHBIX

MHTETPAlMOHHBIX MPOLIECCOB;

- BBIDA0OOTKM  OCHOBHBIX  HAMNpPaBJICHUHW  COBEPIICHCTBOBAHMS

OTEYECTBEHHOW MTPABOBOW CUCTEMBI.

MeTomosioruyeckasi 0CHOBAa JUCCEPTALMOHHOIO0 UCCJICIOBAHMS.

B mpomecce wuccnenoBaHus TNPUMEHSUIUCh BCEOOIIME METOJbl HAyYHOTO
no3HaHusA: GuIocoCKre KaTeropuu CyIHOCTH U sBJICHUS, POPMBI U cojiepkaHus. B
OCHOBE JUCCEPTAIIMOHHON pabOThl JIEKUT MPUHIUI HAYYHOU OOBEKTUBHOCTH,
MPEANOJaraloMii  pacCMOTPEHHE U HM3yYEHHE COBOKYMHOCTH  (PaKTOpPOB,
OKAa3bIBAIOIINX CYHIECTBEHHOE BJIMSHUE HA B3aMMOJICMCTBUE POMaHO-TEPMAHCKOU
MIPaBOBOl CEMbU U POCCUIICKOM MpaBOBOMl cucTeMbl. B xonme paboThl Takxke
MPUMEHSUTUCh  OOIlEHAYYHbIE METOAbl HCCIeNOoBaHUsl (JIOTMYECKOTO0 aHaiu3a |
CUHTE3a, UHIAYKIHUH U IeTYKIINU, aOCTparupoBaHUs U BOCXOXKJICHUSI OT aOCTPAKTHOTO
K KOHKPETHOMY, CUCTEMHbIH, (DYHKIIMOHATIBHBIN), YTO MO3BOJIAIIO aBTOPY PACKPHITH
TE€HE3UC POMAaHO-TEPMAHCKOW MPAaBOBOM CEMbU M POCCUHCKOM IPABOBOW CUCTEMBI B
€IMHCTBE U CAMOCTOSITEJIBHOCTH, & TAKXKE MPOCICAUTh TCHACHIIUU UX MOJICpPHU3ALUU
Y MEPCIEKTUBBI TATIBHEUILIETO PA3BUTHSL.

Cnemnuduka npenMera W MOCTABICHHBIX IeJed U 3aJay JUCCEPTALMOHHOM
paboThl  OOYCJIOBWJIM  HCIOJIb30BaHUE  (POPMaATIBHO-IOPUINYECKOTO, HCTOPUKO-
MPaBOBOTO U CPAaBHUTEIBHO-MIPABOBOIO METOJOB HccieAoBaHus. Tak, GopmMaibHO-
IOpUIUYECKUNA METOJ ObUT HCIOJIb30BaH IMPHU OMPEICICHUH METO0JIOTMUYECKUX
ACIIEKTOB B3aMMOJICVCTBUS POMAHO-T€PMAHCKOM IMPAaBOBOM CEMBbU M POCCUKUCKOMU
MIPaBOBOM CUCTEMBI, B YaCTHOCTH, [P aHAJIN3€ MPABOBBIX KATETOPUM U SIBIICHUU T.II.
HcTtopuko-mipaBoBOM METOJI MOMOT M3YYWTh HCTOPUYECKUE ITAIbl CTAHOBJICHUS
POMAHO-TEPMAHCKOM TMPABOBOM CEMbUM H POCCUMCKONW TMPABOBOW CHUCTEMBHI,
CPaBHUTEJILHO-TIPABOBOM METOJ OBLI IMOJOKEH B OCHOBY HCCIIEIOBAHUS PELETIUU
CHUCTEMBI MIPaBa U B3aUMOCBSI3M KOMIIOHEHTOB POMAaHO-T€pPMAaHCKOM MPaBOBOUW CEMbU
1 POCCUUCKOU ITPABOBOM CUCTEMBI.

Teopernueckoii 0a30ii JUCCEPTANMOHHOIO WCCJEAOBAHUA TMOCTYKIUIU
TPyAbl oTedyecTBeHHbIX mnpaBoBenaoB: C.C. AnekceeBa, B.K. bab6aesa, M.IO.
Bapssica, M.®. Bnagumupckoro—byananosa, J1.C. Kopuesckoro, B.B. Jlazapesa, B.A.
JlerseBa, @.®. JlurBunoBnua, M.H. Mapuenko, B.C. Hepcecsanua, .M.
PemernukoBa, A.X. Caunosa, B.H. CuntokoBa, A.A. Twuie, FO.A. Tuxomuposa,
B.A. TymanoBa, B.H. Xponantoka, A.K. Uepnenko, O.1. Hucrtskosa u zip.

AHanmu3 paboT JaHHBIX HCCIeoBaTeNield ObUI IJIOJOTBOPHO JIOTIOJIHEH
W3y4YECHHEM TPYAOB KJIacCUKOB mpaBoBou Mbicau: H.II. boronemosa, @®©.M.
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Hmutpuena, O.C. Uodde, JI. Kazanckoro, H.M. Kopkynosa, C.A. Mypomuesa, U.C.
ITerepckoro, K.II. [To6enonocuieBa, M.A. Tlokposckoro, I'.®. IllepuieneBuya u ap.

B nuccepramum  Takke ObUIM  MCHOJB30BAHBI  TPYIBl  3apyOEKHBIX
uccnenonareneii: . Annepca, XK-JI. bepxensa, I'. Jx. bepmana, P. [aBunma, K.
Koddpe-Cnunosu , H. Henoscku, M. [1ebpo u np.

IOMIMPHUYECKYI0 0a3y HMCCIeAOBAHMS  COCTaBUJIM  MEXIYHapOIHBIE
HOpMAaTUBHO-TIpaBOBbIe akThl, KoHncTutynus Poccuiickoit denepanuu, GpenepanbHbie
KOHCTUTYIIMOHHBIE 3aKOHBI, (heJiepalibHbIe 3aKOHBI U MHBIE HOPMATUBHBIE MIPABOBBIC
akThl. [Ipu Hanncanuu paboOTHI TaKKE aHATU3UPOBAIUCH MATEPUAIIbI KPYTIIBIX CTOJIOB
Y HaYYHO-TIPAKTUYECKUX KOH(EpEHIH 1Mo mpoljaeMaM pa3BUTHS MPABOBBIX CEMEH U
CHUCTEM COBPEMEHHOCTH.

Hay4yHasi HOBM3HA JUCCEPTALMOHHOIO MCCIACAOBAHMS 3aKIIFOYAETCA B TOM,
YTO HAa MOHOIpa)MuecKOM ypOBHE B OTEUECTBEHHOW TEOPUU rOCYIapCTBa M IpaBa
BBIPa0OTAaHO KOMILIEKCHOE HAyYHOE NPE/ICTAaBICHUE O B3aUMOJEHCTBUU POMAHO-
TEPMAHCKOU MPaBOBOW CEMbU U POCCUKUCKOM MPABOBOM CUCTEMBI.

[Tpu 3TOM B pamkax pabOThI:

- IIPEIJIOKEHO OIPEICIICHUE B3aUMOJICUCTBUS POMAHO-TEPMAHCKOM
MPAaBOBOM CEMbU U POCCUICKON TPABOBOM CUCTEMBI;

- chOpMYIMPOBAH MOJAXOJ K HCCIEAOBAHUIO POMAaHO-T€PMaHCKON
MPaBOBOM CEMbU U POCCUICKON TPABOBOM CUCTEMBI;

- BBIJICJIEH HOBBIM ATall B Pa3BUTHUH POMAHO-TEPMAHCKOW MPABOBOM
CEMbH;

- BBISIBJICHBI XPOHOJIOTMYECKUE IIEPUOJBl PEUEHIMU TOJIOKECHUN
CHCTEMBI IIpaBa POMAHO-TEPMAHCKOM IIPABOBOM CEMbU UM POCCUHUCKOU
MPABOBOM CHCTEMBI, PACKPBITA UX CYIIIHOCTh U COJICPKAHUE;

- BBISIBICH MEXAaHU3M  B3aUMOJICUCTBHUS  POMAHO-TEPMAHCKOU
MPAaBOBOM CEMbU U POCCUICKON TPABOBOM CUCTEMBI;

- CIAENaHbl BBIBOJIBI OTHOCHUTEIIBHO B3aMMOCBSI3M KOMIIOHEHTOB
POMaHO-T€pMaHCKOW MPAaBOBOW CEMbU M POCCHMCKON MPAaBOBOM CHUCTEMBI HaA
COBPEMEHHOM JTarle;

- ONpeAEeHa pOJb HMHTEIPAMOHHBIX MPOLIECCOB B PAa3BUTHU U
B3aUMOJICMCTBUM POMAHO-TEPMAHCKOM TIPABOBOM CEMbU U POCCHUMCKOU
IIPABOBOU CHUCTEMBI,

- BBIJICJICHBl ~ OCHOBHBIE  HAIpPABJICHUS  COBEPIIECHCTBOBAHUS
OTEYECTBEHHOW MPAaBOBOW CUCTEMBI.



VYka3zaHHas Hay4yHasi HOBU3HA JMCCEPTALIMOHHOTO HCCJIEAOBaHMs, JHOO ee
OTJEJIbHBIE DJIEMEHTBI, TAKXKE MPOSBISIOTCA U KOHKPETH3UPYIOTCS B CIEAYIOLIUX
N0JIO’KEHUSAX, BBIHOCMMBIX HA 3a1IMUTY:

1. B3amMoznencTBue pPOMaHO-TEPMAHCKOW IIPAaBOBOM CEMBA M POCCHUHCKOU
MPaBOBOM CHUCTEMBI — 3TO MPOIECC MOCTEIEHHOTO, HEOOPATUMOTO U OOBEKTUBHOTO
pa3BUTUS IIyTEM HW3MEHEHHS W COBEPLICHCTBOBAHUS HWMEIOIIMXCS IPABOBBIX
AJIEMEHTOB, HOPM, HWHCTUTYTOB, OCHOBAHHBIM HA MPUHIMIAX YCTONYMBOCTU H
ABOJIIOLIMOHHOCTH,  SIBIIFOLIMHCA  CJIEICTBUEM  YAaCTHYHOIO  3aWUMCTBOBAHMS
MO3UTUBHBIX HApaOOTOK Jpyroil mpaBoBoi cucTembl (cembH). CBS3b poMaHoO-
TEePMAHCKOM MPaBOBOMl CEMbH W POCCHUICKON MPaBOBOM CHCTEMBbI OOBEKTHUBHA H
HWCTOPUYECKHU MpeIoNpeeIieHa, 4TO MOATBEPKAAETCA N (13% 011150911
3aKOHOMEPHOCTSIMH: PA3BUTHE POMAHO-TEPMAHCKOM MPABOBOW CEMBU U POCCUKCKOMN
MPaBOBOM  CHUCTEMbI  XAPAKTEPHU3YETCS  XPOHOJIOTUYECKHMH  TEPHOJIAMU;
MPOCTICKUBACTCS MPOLECC PEUENIUU DJIEMEHTOB CHUCTEMBI IpaBa pPOMAHO-
TepPMAHCKOI MPaBOBON CEMbU M POCCUMCKON MPABOBON CHCTEMbI; UMEIOTCS OOIIHe
(dbopMalibHbIE KPUTEPUH U €UHBIE KOMIIOHEHTHI, a TaK)K€ TEHICHIIMU UX B3aUMHOTO
COJIM)KEHUS U BO3JICUCTBHUSI.

2. llpemyoxkeH chneayOmMd NOAXOI K MCCICIOBAHUIO B3aUMOJCHUCTBUS
POMAHO-T€pPMaHCKOM MTPABOBOM CEMbU U POCCUICKON TPABOBOM CUCTEMBI:

- KaTeropusi «CUCT€Ma MpaBa» MCIOJB3YETCd B LEIAX YSICHEHUA
HWCTOPUYECKOTO T€HE3UCA CTAHOBJICHUS U PA3BUTUA POMAHO-TEPMAHCKOW MPABOBOMU
CEeMbH M POCCHUMCKOM TMPAaBOBOM CHUCTEMBI, a TaKX€ Mpolecca HX B3aUMHOMU
peLenuuy;

- KaTeropusi «IIpaBoBasi CUCTEMay, €€ BHYTPEHHHE 00BEKTHI KakK ¢ (popMaIbHOM
(TIpaBOBBIE MTPUHIIUIIBI, UCTOYHUKH MPaBa, HOpMATUBHAS CTPYKTypa OOIIIECTBA), TaK U
collepKaTeIbHOM CTOPOHBI (YPOBEHb MPABOBOM KYyJIbTYpbl M MPABOCO3HAHUA,
MPaBOBOM MEHTAJIUTET W Jp.) NPUMEHSETCA B IEISIX XapaKTEePUCTHUKHU MPoOsemM
B3aMMOCBS3U U LEJIIOCTHOCTH POMAHO-TEPMAHCKOW MPaBOBOM CEMbU U POCCHUUCKOU
MIPaBOBOM CHUCTEMBI, BBIJICIICHUSI €IMHCTBA M MPOTHUBOPEYUS B UX KOMIIOHEHTAaX Ha
COBPEMEHHOM JTarle.

3.B pesynbrare 0000IIeHNsS MPEANOCHUIOK W OTaloB T'eHe3nca POMaHO-
TEPMAHCKOW MPAaBOBOM CEMbHM BBIBJIEH JOMNOJHUTEIBHBIA MEPUOJ B €€ Pa3BUTHUH,
OXBATBHIBAIOIIMNA XPOHOJOTUYECKH cepelnHy XX BEKa U MPOJOJDKANOIIMKCST T10
Hactosiiee BpeMs. [loMuMO OOOCHOBAaHHBIX B HAyKe TpeX OTaIoB, BBIICIICHHE
YETBEPTOTO MEPUOJa B Pa3BUTUH POMAHO-TE€PMAHCKON MPaBOBOM CEMBH IO3BOJIUIIO
aBTOPY BBISIBUTH CJIEAYIOIIME YTOUHSIONIME TpU3HAaKu: 1) pa3BuTHEe mpaBa
0OyCJIOBIIEHO HEOOXOJAMMOCTBIO PAa3pEIICHUs] COIMAIBHBIX MPOTUBOPEUH; 2)
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POUCXOUT (PYHKIIMOHAIBHOE U3MEHEHHE MPABOBBIX MPUHIIUIIOB U KOHCTPYKIIHA; 3)
KoAU(UKAIUSA BBITECHACTCS TEKYIIMM 3aKOHOJATEIhCTBOM; 4) MOSBISIOTCS HOBBIC
KOMIUJIEKCHBIE OTPAaCiIM 3aKOHOJATENbCTBA; 5) MpPaBO TPAHCPOPMUPYETCS C YUETOM
MHTETPALOHHBIX MPOLIECCOB.

4. Jlokazano, uto B Poccuu mporiecc peueniuu moJIoKEHU CUCTEMbI MpaBa
POMAHO-TE€pPMAHCKOM MPAaBOBOM CEMbH B PAa3HOM CTEIIEHU M B TEUCHHUE BCEU UCTOPHUU
Pa3BUTHSI OTEYECTBEHHOTO TOCYJAapCTBAa M IpaBa IMOJYy4YaeT CBOK peain3anuio. B
paboTe TmpoclexeHa CTENeHb BIMSIHUS PEUUIHPOBAHHBIX 3JIEMEHTOB POMAaHO-
TEPMAHCKOM CUCTEMBI IIpaBa Ha OTEYECTBEHHOE MPABO.

ABTOpPOM ONpENENEHBbl CIEAYIOMNE XPOHOJOTHMYECKUE JTalbl pelenuun
CUCTEMBI IIpaBa POMAHO-TEPMAHCKOM TIPAaBOBOM CEMbH POCCHMCKOW IPAaBOBOU
cuctemoii: 1) X B. — XVII B. Biusinue Ha cuctemy npaBa Pycu pumckoro mpasa
yepe3 BuszanTuro. Penenuus B TaHHBIM NEPUOI HOCUT XAPAKTEP BCIIOMOTATEIbHBIN,
TEKCTBl MEPEBOMAATCS M MepepadaThlBAIOTCA B JyXe HalUMOHAIbHBIX HOpM. [IpaBo
ycBauBaeTcsl parMeHTapHO, UTO OOOCHOBBIBAETCS HEMOATOTOBICHHOCTHIO IIPaBOBOM
cucreMmbl JlpeBHel Pycu BOCHPHUHATH CIIOKHBIE IOPUIWYECKUE KOHCTPYKIIMH,
TEPMUHBI, FOPUIUYECKYIO MpakTUKy U Teoputo. 2) X VIII B. — XIX B. Penenust mpasa
npuoOpeTaeT ITOBCEMECTHBIN Xapakrep. [Ipoucxonur cucTeMaTu3anus
3aKOHOAATENBCTBA, IOSBISIIOTCS HOBBIE OTPACiAM M HWHCTUTYTHI IpaBa, MEHSACTCS
ropuanueckas texnuka. 3) Cepenuna XIX B. — Hauano XX B. Poccusi oTkasbiBaeTcst
OT IPSAMBIX 3aMMCTBOBAaHHWI HOPM CHCTEMBI ITpaBa 3anagHoil EBponsl. HopMsl npasa
PELUIUPYIOTCS BBIOOPOYHO, TIIATEIBHO TepepadaThiBasich ¢ YU4ETOM COOCTBEHHBIX
npaBoBbix peanuid. 4) 20-¢ — 90-e roapr XX B. Pememnius cucreMbl MpaBa CTpaH
EBpomnbl Hocut natentHbiit xapakrep. 5) Cepeanna 90-x rogoB XX B. IO HacTOsIIIEE
BpeMsa. Bo300HOBIEHHE pelenuuu CUCTEMbI MpaBa POMaHO-TEPMAHCKON MPaBOBOM
CEMBH.

5. B mpaBoBOM Me€XaHHM3ME€ B3aMMOJACUCTBHS POMAaHO-TEPMAHCKOW NPABOBOM
CEMbU M POCCHUUCKON TMPaBOBOM CHUCTEMBI OMNPEICICHbl CIEAYIONINE OOBEKTHI
CPaBHHUTEIBHOTO aHaIM3a: eAMHCTBO (POPMBI (MICTOUHHMKA) MTpaBa; yCUJICHHE CXOACTBA
JJIEMEHTOB CHCTEMBI MpPaBa; HAIMYME EAUHBIX LEJNed W 3aJad Uil PEelICHUs
r00anbHBIX  MPOOJEM  COBPEMEHHOCTH; €IMHCTBO IPABOBBIX  KOHIICTILIMIA
CTPEMJIEHUE K OIPEACICHHOMY YPOBHIO IIPABOCO3HAHWsS W IIPABOBOW KYJIBTYDBHI,
peuunupyeMble ToCyAapCTBEHHbIEC U OOIIECTBEHHBIE HHCTUTYTHI (MHCTUTYT MPEMbEp-
MHUHUCTpPA, TPEXYPOBHEBAS CUCTEMA ITOCTPOEHUE CUCTEMBI OPTaHOB UCIIOJIHUTEIBHOM
BJIACTH, MHCTUTYT OOLIECTBEHHOM MajaThl U YIOJHOMOUYEHHOTO IO MpaBaM Yesl0BEKa
U peOeHKa, MHCTUTYT TPETEHCKOro CyA0MPOU3BOJCTBA U MEIMATOPOB U T.I1.); €AUHBIC
MPUHIINIIBI YCTaHOBIIEHUS ()OPMBI TOCYAAPCTBEHHOTO YCTPOICTBA.
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YCTaHOBNIEHO, YTO CTPEMJICHHE K ONPEICIICHHOMY €IMHCTBY OoJee
XapaKTEpHO ISl OTEUYECTBEHHON MPaBOBOM CHUCTEMBI, Ye€M [JI1 CTPAaH POMAHO-
TEpPMaHCKOW MIPABOBOM CEMBH.

6. ApryMeHTUpOBaHO, YTO POCCUICKas MpaBOBasi CUCTEMa B CBOEM PAa3BUTHHU
KaK 10 0OBbEKTUBHBIM, TaK U MO CYOBEKTUBHBIM (PAKTOpaM TIATOTEET K «EBPOIMEHCKON
UBWJIM3AIUN», K POMaHO-TEpPMAHCKON MpaBoBOi cembe. Hammuwme QopmanbHBIX
KpUTepueB (MCTOYHUKHM TIpaBa, KOAM(UKAIMOHHBIM XapaKTep 3aKOHOJATeIbCTBA,
OTpACIICBOE JICJICHUE U Jp.) HE IO3BOJISIIOT TOBOPUTH O IOJHOM MPOHUKHOBEHUU
POCCHICKOM TTPAaBOBOM CUCTEMBI B POMAHO-T€PMAHCKYIO MPABOBYIO CEMbIO, B TO K€
BpeMs KyJbTUBHPOBATh YHUKAJIBHOCTh COOCTBEHHOM IIPABOBOM CHUCTEMBI B YCIIOBHUSX
COBPEMEHHOCTH TaK)X€ HE TPEJCTaBIAeTCS BO3MOXHbIM. Ha caMOOBITHOCTB
POCCUHCKON MpaBOBOM CUCTEMbI BCerlia Oy/IeT OKa3blBaTh BIUSIHUE OOIIUN MOPSAOK
(IpaBOBBIE TEHAEHIIMN) POMaHO-TEPMAHCKON TPABOBOM CEMbH.

7. OOOCHOBAaHO, YTO COBPEMEHHBIE HWHTEIPALIMOHHBIC MPOLECCHl SBISIOTCS
OJHUM M3 OCHOBONOJIATAIOIIMX BEKTOPOB B3aUMOJACHCTBUA POMaHO-TEPMAHCKOU
MPAaBOBOM CEMbHU M POCCHUMCKOM IIPABOBOM CHUCTEMBbI. Takue TMpOIECcChl Kak
riio0anu3alys, MHTETpalus, KOHBEPTeHIUS, YHU(PUKAINSA OKa3bIBAIOT CYIIICCTBEHHOE
BJIMSIHUE HA TIEPCIIEKTUBBI UX JATbHEUIIEr0 Pa3BUTHS, BBIPAXKAIOIICECS B U3MEHECHUU
CUCTEMbl HCTOYHHMKOB TIpaBa, BO3PACTaHUU POJU CYACOHOM TPAKTUKU U
HOPMATUBHOI'O JOTOBOPA, YCUJIEHUH PETYIUPYIOMIEH POJIM MEKIYHAPOIHOTO TTpaBa B
OTHOIIICHUSX MEXKAY rOCy1apCTBaMU, YIIPOUECHUH B3aMMO3aBUCUMOCTH TOCY1apCTB.

[IpaBoBas MoaepHHU3alKs, pa3BepHyBIIascsa B Poccuu, nmpuBeina K U3MEHEHUIO
3aKOHOJATEILCTBA BCEX OTpaciied IpaBa, CMEHE OOIIUX MPUHIMIIOB, HJACH H
TEHJCHUMN Pa3BUTHSI MPaBOBOM CUCTEMBbI B 1eJIoM. CJOXHOCTH 3ajay, CTOSIIUX
nepes; TOCyJapCTBOM, KpAaTKUE CPOKU U JIeCTaOWIIM3aIvs BCEH MPaBOBOW CHUCTEMBI
MPUBEJIM K HETATUBHBIM MOCJIEACTBUSAM: CHUKEHHUIO KaueCcTBa IOPUINYECKON (POopMbI
U COJICp>KaHMs 3aKOHOJIaTeNIbHOW 0a3bl, BOSHUKHOBEHHUIO MPOOEJIOB U KoJutu3uil. B
ATOM CBSI3M, POMAHO-TEPMAHCKasl MpPaBOBasi CEMbSl NPEAJIAra€T COBOKYIHOCTH
0TpabOTaHHBIX IOPUANYCCKUX KaTerOpPUH, CPEJCTB, MMOHATHIHOTO armapara, a TakkKe
MPaBOBBIX IIEHHOCTEH, CIOCOOCTBYIONIUX COJMKEHUI0O MEXaHU3MOB TIPABOBOTO
peryiaupoBanusi B (opmMe YTBEpKIACHUS OOIIMX HWHCTUTYTOB U HOPM IS
€AMHOO0OPa3HOTO TIOHUMAHHS TIPABOBOTO SI3bIKA U MHCTPYMEHTApHSI.

8. OOocHOBaHa HEOOXOJUMOCTh KOMILIEKCHOTO  COBEPIICHCTBOBAHUS
CICAYIOIIUX JJIEMEHTOB POCCHUUCKON MPaBOBOM CHUCTEMBI: BBIPAOOTKAa KOHIIEIIIUU
MPaBOBOM  WJICOJIOTHUH;, TJIyOOKOE YSCHEHHE Mpo0JjeM MPaBONOHUMAHHUS U
TOJKOBAHMS; pa3pelicHre, KOUIM3UA W MNpoOeIoB B TMpaBe; COBEPIICHCTBOBAHHUE
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npoliecca MpaBopeain3aluy; BhIPa0OTKa COOTHOIICHUS COIMAIBHBIX IEHHOCTEH U
CUCTEMBI MpPaBa; pa3paboTKa IOPUANIECKOTO HHCTPYMEHTAPHS.

Teoperndyeckass W MNpaKkTHYeCKass 3HAYUMOCTH HCCJIeAOBaHusl. B
JUccepTallMM  pa3paboTaHa KOMIUIEKCHAs MpoOsema, KOTopas B MOCIEAYIOLIEM
MOXKET CTaTh OCHOBOM JaimbHEHIIMX HAY4YHBIX W3BICKAaHUW B  o0jacTu
CpaBHUTENbHOrO TnpaBoBeAeHUs. [lonoxeHus, KOTOopble OBUIM MOJY4YEHBI B
pe3ynbTaTe UCCIEAOBAHMS, pPa3BUBAIOT M YrAyOJsIOT UMEIOIIHUECS 3HAHHUS O
CTAHOBJICHUH, PA3BUTHUU U COOTHOILICHHH POMAaHO-TEPMAHCKOW NPABOBOM CEMbU U
poccuiickol TpaBoBOM cuctembl. B pabGore o0ocHOBaHa HEOOXOJAUMOCTH
COBEPILICHCTBOBAHMS M MOJEPHU3ALMU POCCUKWCKOW IPAaBOBOM CHCTEMBI B
COBPEMEHHBIX YCJIOBHSAX, YTO TO3BOJISIET MPOCIEAUTh TEHJICHUUU JAIbHEHUIIEro
MOJIUTUKO-TIPABOBOTO  pe(POPMUPOBAHUS OTEYECTBEHHOM MPABOBOM CHUCTEMBI BO
B3aMMO/JICHCTBUHU C POMaHO-T€PMAHCKON IPAaBOBOM CEMBEM.

Pe3ynpTaThl nuccepTaluu 00OramarT TEOPETUKO-UCTOPUYECKUE MO3HAHUS B
chepe TPaBOBOM KOMIAPATUBUCTHUKUA U MOTYT OBITh HMCIOJIb30BaHbl B y4eOHOM
MPOIIECCE MPHU MPOBEICHUM JEKINI U CEMUHAPCKUX 3aHATUM JJI CTYJIEHTOB BBICIIUX
yueOHBbIX 3aBelleHui 1o kypcam «Teopus rocymapctBa u mpasay, «lIpoGremsi
TEOpHH ToCyAapcTBa U npasay, «McTopus 0Te4eCTBEHHOTO roCy/1apcTBa U MpaBay, a
TaKXe MO CHEIKypcaM, OCBSIIEHHBIM Mpo0ieMaM KOMITapaTUBUCTUKH, B YACTHOCTH
1o Kypcy «BBeqieHre B CpaBHUTEIBLHOE MPABOBEICHUE.

AnpobGauusi pe3yabTaTOB HccJaeA0oBaHusA. Hacrosimas auccepTauvoHHas
paboTa BbITIOJNIHEHA, OOCyXkJAeHa M oAo0peHa Ha kadeape TEOpHUH U UCTOPHUH
rocyJapcTBa M mpaBa ropuaudeckoro ¢akynbTeta Kazanckoro (IIpuBosmkckoro)
(benepallbHOTO YHUBEPCUTETA.

Teopernueckue  BBIBOABI W MOJOXEHHUS, TOJYyYEHHbIE B  XOJ€
JUCCEPTALIMOHHOTO MCCJIEIOBAHMS HAIUTM OTPAaKEHUWE B HAYYHBIX MyOJIMKAIUAX, A
TaKke OBbUIM MpEACTaBICHbl AaBTOPOM HA HAYYHO-NIPAKTHUYECKUX KOH(MEpPEeHIUAX
Pa3IMYHOrO YpOBHS (ropoackoro, PErMOHAIIBHOTO, BCEPOCCHUICKOTO,
MEXIYHAPOJHOI0) U METOIMYECKUX CEMUHApax.

OTtnenbHBIE MaTepuaibl HCCIAEAOBaHHUS OBLTM ampoOWpOBaHBI B y4eOHOM
Ipolecce Mpu MPOBEACHUM JIEKIMOHHBIX 3aHATHA 1o Kypcy «lIpaBoBenenue», a
TaKK€ CEMUHApPCKUX 3aHATHM 1o KypcaM «Teopus rocymapcTBa © IpaBay,
«IIpobnembl  Teopuum  rocygapcrBa U mpasa», «Pumckoe mpaBo» B
Halepe:xxHOUeTHUHCKOM MHCTUTYTE (PeAepalibHOTO TOCYIapCTBEHHOIO aBTOHOMHOTO
00pa30BaTENbHOTO  YUPEXKACHUS BBICHIETO MPOPECCHOHAIBHOIO 00pa3oBaHuUs
«Kazanckuii (ITpuBomxckuii) penepanbHbI YHUBEPCUTETY.
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Crpykrypa nmccepranum o0ycjoBjeHa CHOPMYITUPOBAHHBIMU UEISIMU H
3aJlayaMy UCCJIEIOBaHUS U BKJIIOYAET B ceOs BBEACHHE, JIBE TJIaBbl, 00BEIUHSIONINE
HIecTh nmaparpados, 3aKJIIOUEHUE U CITUCOK MCIIOJIb30BAHHOM JIUTEPATYpPHI.
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OCHOBHOE COIEP KXAHUE PABOTbI

Bo «BBeaeHum» OOOCHOBBIBAETCS AKTYaJbHOCTh TEMBI JIHCCEPTALMOHHOTO
UCCJIEIOBAHMS,  pacKpbIBaeTCcsi  CTENEHb €€  Hay4yHoh  pa3pabOTaHHOCTH,
dbopmynupyrorcs  OOBEKT, TMpeaMeT, Leidb U 3aJadd, TEOpPeTHYECKue u
METOJIOJIOTUYECKUE OCHOBBI, XapaKTEPU3YIOLIME HAYYHYHO HOBHU3HY AUCCEPTALMU U
IIOJIO’KEHUsI, BBIHOCUMbBIE HA 3alUTy, OTMEYACTCA TEOPETUYECKass M MNpaKTU4ecKas
3HAYUMOCTh PAaOOThI, YKa3bIBAIOTCSA CBeJeHUs 00 ampoOalnuu pe3yibTaToB
UCCIIEIOBAHUS.

['maBa mnepBag «l'eHe3uc POMAHO-TEPMAHCKON IPaBOBOM CeMbH M
POCCHMCKOl  NPaBOBOM  CHCTEMbI:  AHAJIM3  HCTOPHYECKOIO0  acleKra
B3aMMO/CCTBUS», BKIIOYAarOU[as Tpu mnaparpada, MOCBAIIEHA HCCIECIOBAHUIO
MCTOPUYECKUX MPEANOChUIOK M 3TAlOB CTAHOBJIECHUS U (HOPMHUpPOBAHHS POMaHO-
TEPMAHCKOW IIPAaBOBOM CEMBbU U POCCUUCKOM NMPABOBOW CUCTEMBI. B BBOJIHOM YacTH K
rjlaBe, B LIEJSAX MPEOJOJCHHUS MPOTUBOPEUUH B TMOCIEAYIOIIUX pa3fjenax padoThl,
JUCCEPTAHT AHAIM3UPYET COOTHOILIECHHWE KATETOPUHM «IIPAaBOBAs CEMBbs», «IIPaBOBas
CUCTEMAa» W «CHUCTEMA IIpaBay, OIPEAENssA, YTO OTH IPABOBBIE «SBICHUS» HE
TOXJIE€CTBEHHBI, HO TECHO B3aMMOCBSA3aHbl MEXAY COOOM M B LIEJIOM PaCKpPBIBAIOT
OJIMH U TOT e (peHOMEH — IpaBo.

B nepBom mnaparpage «@®opMHpOBaHHE POMAHO-T€PMAHCKOH NPaBOBOIl
cembH (XII B. — Hau. XXI| B.)» aHaIM3UPYIOTCS MPEANOCHUIKA U OCHOBHBIC 3TaIlbI
HBOJIFOLIMOHHOTO (DOPMHUPOBAHUSI POMAHO-TEPMAHCKOM MPaBOBOW CEMBHU.

PaccmoTpenue ¢hopmupoBaHus poMaHO-TEPMAHCKOW MPABOBOM CEMbU aBTOPOM
IIPOBOAUTCS CKBO3b MNPHU3MY COOTHOLIEHWS Y3KOTO M IIMPOKOTO THOHUMAaHUSA
nmpaBoBoil cuctembl. Ha ocHOBe aHanmm3za HMMEIIMXCS HCCleNoBaHUN B cdepe
CPaBHUTEIIBHOTO IPABOBENECHUS JHUCCEPTAHT NPUXOAUT K BBIBOJIY, YTO IPOLECC
CTAHOBJICHHSI POMaHO-T€pPMAaHCKas IPABOBOM CEMbH MPOXOAMII P dTanoB. Jlemaercs
BBIBOJI, UTO B TEOPETUYECKUX MCCIIENOBAHUAX HE YCTAHOBJIEHO €IMHOI0 MOAXOAAa K
ONpEACNEHUIO0 3TanoB (OPMUPOBAHUS POMAHO-TEPMAHCKOM TMPABOBOM CEMBH.
JluccepTaHT BbLIENAET cieayronme mnepuoabl: 1) Mcropuueckoe pa3BuTHE,
npemmectrytomee XIII B. PazButue u npuMeHeHne HopM 00bI4HOTO mpasa; 2) C XIII
B. — Hau. XVIII B. Hauvano mpomecca peuenuuu pUMCKOrO IMpaBa, pa3BUTHE
rOpPOJICKOr0, TMOMECTHOrOo W KaHoHumyeckoro mpama; 3) C XVIII B. — XX B.
Komudukamuss u pacnpocTpaHeHue pomaHo-repMaHckoi cuctembl mpasa; 4) Cep.
XX BB. — COBpPEMEHHOCThb. Pa3BuTHE pOMaHO-TEPMAHCKOW IPABOBOM CEMbH B
YCJIOBUSAX COBPEMEHHBIX MHTETPALIMOHHBIX IPOLIECCOB.

B pabGore pgeTanbHO aHAJIM3UPYIOTCS OCHOBHBIE 3aKOHOMEPHOCTH U
0COOEHHOCTH MPABOBOTO Pa3BUTHSI POMAHO-TE€PMAHCKOM MPaBOBOM CEMbH Ha KaXKIOM
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BBIJICJIEHHOM JTare. ABTOPOM BBIJICIEH W apryMEHTHPOBAaH COBPEMEHHBIM H3Tam
Pa3BUTHSL POMAHO-TEPMAHCKOW MPABOBOM CEMBH, XPOHOJOTHYECKHA OXBATHIBAKOLIUN
cepenuny XX B. U MPOJOJDKAIONIMICS 0 HacTosee BpeMs. Pa3BuTue mpasa ObLI0
00yCIIOBIIEHO HEOOXOIUMOCTBIO PEIICHUS HOBBIX OOIIECTBEHHBIX 3aj/lad, IMOHMCKOM
paspelmieHnusl CTapblX TPAAULUHAOHHBIX W BHOBb BO3HUKAIOUIUX COLUAIBHBIX
MPOTUBOPEYHH, TPOUCXOTUT (DYHKIMOHATLHOE W3MEHCHUE CHCTEMBl POMAaHO-
repMaHckoro mnpasa. [IpoucxoauT yBelnnueHHME HOPMATHUBHO-IIPABOBOIO MAaTEepHAIIa,
yBeJIMYECHUE KOAU(PUKAIIMOHHON paboThl, MOSBIIEHWE HOBBIX OTpaciieil 1 HHCTUTYTOB
CUCTEMBI [IPaBa, BO3paCTaHUE POJIM MEKIYHAPOIHOTO MIPaBa.

O060011IeHNe crenuanbHON JTUTEPaTyphl TO3BOJISET YCTAHOBUTH, YTO POMAHO-
repMaHcKasi MpaBoBas CEMbsi — O3TO C(OPMHUpPOBABIIASCS W YTBEPJUBIIASCA B
koHTuHeHTansHOM EBpomne k XII — XVI BB. ¢ ucnosb30BaHHEM PUMCKOTO MPABOBOTO
Haclequsds W OObeNMHEHHAs OOIIHOCTBIO CTPYKTYpbl, HCTOYHUKOB IpaBa W
pa3BHBAIOIIAACS B COBPEMEHHBIM  TEPUOJ  COBOKYINHOCTH  CHCTEMHO-
CTPYKTYPHUPOBAHHBIX 3JIEMEHTOB HOPMATUBHOI'O, HMJACOJIOTUYECKOIO U KOHKPETHO-
MPAKTUYECKOTO COJICPKAHUSI HAIMOHAIBHBIX TPABOBBIX CHCTEM, O00Ja1aroas
TaKMMU XapaKTEPHBIMU OCOOEHHOCTSIMU, KaK CTPYKTYPUPOBAHHOCTb, UEPAPXUYHOCTD
U aOCTpakTHOCTb HOpPM TnMcaHOro nmnpaBa. OCHOBBIBASICh Ha MEPEUUCICHHBIX
MPU3HAKAX, JUCCEPTAHT MPUXOJIUT K BBIBOAY, YTO POMAHO-TEPMAHCKAs IPaBOBasd
CEMbsl SIBJISIETCS OTHOCUTEIIBHO CAMOCTOSITEIbHOM W OO0BEAUHSIET PsAJi COOCTBEHHO-
HAIMOHAJIBHBIX MPaBOBbIX cucteM: Ppanumu, Wramum, Wcnanuu, benbrum,
JIrokcemOypra, ['ommanauu, ['epmanuu, ABctpuu, [Beiapun u ap.

Bo BTOpom maparpadge «CraHoB/ieHHMe POCCHIICKON NMPaBOBOIl CHCTEMBI
(IX B. — xonenm XX B.)» OTMEUaeTCs, YTO DBOJIOLUHUS POCCHHCKOM IPaBOBOI
CUCTEMbl MMEET JJIUTEIbHYI0O HCTOPHIO, €€ Pa3BUTHE OBbLIO MOJYMHEHO 3aKOHaM
00I1I€CTBEHHOT'0 U UICTOPUUYECKOTO PA3BUTHSI.

B wucTtopum OTEUYECTBEHHOrO0 TOCyAapcTBa M IMpaBa HE CIOXKHWIOCh
oOIIenpU3HaHHON TEepUOU3AIMM OTEYECTBEHHOTO TOCyAapcTBa W IpaBa. ITO
OOBSCHSIETCSI TE€M, 4YTO TIpaBOBasi CHCTEMa pa3BUBACTCA OJHOBPEMEHHO C
rocy1apCTBOM, BOCHPUHHUMAsi KOHKPETHYK) HMCTOPHUYECKYIO JIIOXYy U BPEMEHHBIC
paMKH.

ABTOp CUHUTAET BO3MOKHBIM PACCMOTPETh CTAHOBJIEHUE POCCUICKON MPaBOBOI
CHUCTEMBI CKBO3b IMPU3MYy MNEPUOAM3ALMM IpaBa, TaK KaK MMEHHO MPABO SIBIACTCS
LIEHTPaJIbHBIM 3B€HOM MPABOBOM CHUCTEMBI.

Poccuiickasi mpaBoBasi cucTeMa TPEACTaBISAET COOOM  COBOKYMHOCTh
B3aMMOCBSI3aHHBIX CTPYKTYPHBIX 3JJIEMEHTOB BCEW MPAaBOBOU JEUCTBUTEIBHOCTU
POCCUHCKOTO OOIIeCTBa Ha OINPEIEIEHHOM 3Tafne HUCTOpUYecKoro pasButus. Ha
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OCHOBE aHAJIM3a IOPUANYECKON JMTEepaTyphbl ObUIM BBIIEIEHBI U MPOaHATU3UPOBAHBI
CJIeNyIOLIME ATanbl CTAHOBJIEHUSI POCCUMCKOM mpaBoBoM cuctembl: 1) Ilepuon
CTAHOBJICHHUSI POCCHICKOM IPAaBOBOM CHUCTEMBI JPEBHEPYCCKOIO  3EMCKOTO
rocygapctBa IX — XIII B. PaccmarpuBaemblii mepuoa  XapaKTEpHU3YETCs
TEePPUTOPUATHHO-OOIIMHHON OpraHMu3alleil BIIACTH; YCTOMYMBOCTBIO B CHCTEME
BJIACTH B BHJIC BEYEBBIX COOpaHMI; (DAKTUIECKOE EIUHCTBO MPABOBLIX MCTOYHUKOB
Ha TEPPUTOPUU PYCCKOrO TrocyAapcTBa B Iepuoia (eoganbHOU pa3poOJeHHOCTH;
BJIMSIHUE TPEKO-PUMCKOTO M BHU3AaHTHUHCKOIO ILIEPKOBHOIO IpaBa HAa CYIIHOCTh H
coliepKaHUe MPaBOBBIX HCTOYHHKOB J[[peBHepycckoro rocyaapctBa. 2) IlpaBoBas
cuctema MockoBckoro rocyaapctsa XIV — XVII B. K 0cobeHHOCTAM «MOCKOBCKO-
PYCCKOiI» NpaBOBOM CHCTEMBI MOKHO OTHECTHM THOKOCTb M pa3zHooOpasue ee
MCTOYHMKOB TpPU COXPAaHEHUH TPAAUIMOHHOW OCHOBBI  3aKOHOAATENIbCTBA.
[Ipopomxaer aelcTBOBaThH OOBIYHOE MPAaBO PycCKUX 3emenb, Pycckas Ilpaspa.
OCHOBHBIM HMCTOYHHMKOM IIpaBa CTAHOBUTCS 3aKOHOAATeNnbcTBO. 3) Pa3purtue
npaBoBoil cuctembl Poccuiickoit ummnepun XVIII — nHau. XX B. OCHOBHBIMH
MCTOYHMKAMU TpaBa BBICTYMAIOT aKThl TOCYAApCTBEHHOW BiacTH (yKasbl, YCTaBhlI,
pernamentsl). [Ipoucxoaut usMmeHeHue mnpupoibl mpaBa. Pazsutue mpaa B XIX
XapaKTEepU3yeTCs, MPEXKIAE BCETO, CHCTEMATU3alMel 3aKOHOATEIbCTBA U IIEPUOIOM
koHtppeopMm. K nawamy XIX B. Poccus momonuia ¢ OrpOMHBIM KOJIMYECTBOM
HEYIOPAJIOYCHHBIX YCTABOB, PEMVIAMEHTOB, CTaHAApPTOB. B nepBoi monosune XIX B.
Obl1a o(dopmiIeHa CHUCTEMa POCCHUHCKOrO TIpaBa, CIOXKWIACh Pa3HOYPOBHEBas
cucreMa orpaciier npasa. Bo Bropoit monosune XIX B. comepxkanue npasa Poccuu
COOTBETCTBOBAJIO OypiKyazHbIM pedopmam. Ilpumensuiocs IlomHoe coOpanue
3akoHOB Poccuiickoit ummnepun. BpixomuT B cBeT 00JIbIIOE  KOJMYECTBO
Pa3HOYPOBHEBBIX 3aKOHOJATENBHBIX M BEAOMCTBEHHBIX AaKTOB, IPOUCXOISAT
3HAYUTEIbHbIE U3MEHEHUAMH B OOIIECTBEHHOM U IOCYJJaPCTBEHHOM CTpOE.

4) Cosetckas npaBoBas cuctema 20 — 80-¢ roapr XX Beka. COBETCKHI MEpHOT
B Pa3BUTHUU MPABOBOM CUCTEMbI 0XapaKTEPU30BAJICS MPOBO3IIIAIICHUEM HJIEU HOBOTO
mpaBa W rocyaapcTBa. MOXKHO BBIIEIUTH CIIEAYIOIIME OCOOEHHOCTU: cyAeOHas
CHUCTEMa HaNpsSMYyIO0 3aBHCElla OT MMAPTUHHOTO PYKOBOJCTBA; MpeHeOperaioch
94aCTHOE MPaBO; MOy (GOPMATLHOE 3aKPEIUICHHUE UJIed MapKCH3Ma-JICHUHU3MA,
MpaBO PacCMaTPUBAJIOCh KaK SIBJIEHWE, MOJYMHEHHOE TOCYIapCTBY, M B OOJbIICH
CTENEHU SIBJSUIOCH AekaapaTuBHbIM. 5) [locTcoBeTckas npaBoBasi cucrema Poccun —
koHerr XX B. Poccust mpoBo3riiacuia MOCTPOEHHE HOBOTO TOCYJAapCTBa, HAIPaBUB
CBOM TMPUOPUTETHI HA CTAHOBJEHUE TPAXKIAHCKOrO OOIIeCTBA W IMPABOBOIO
rocyngapctBa. [IpoBoautcst akTuBHas KoauduKarmoHHas paboTa, H3MEHSIOTCS
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MCTOYHUKH IIPaBa, YBEJIMYMBACTCS POJIb MEXKIYHAPOJHOIO MpaBa B PErYJIUPOBAHUU
HAallMOHAJIBHBIX OTHOILLIEHUI TOCyAapCTBa.

ABTOpPOM MNPOBEJEH ACTANBHBIN aHAIN3 KAXKIOTO U3 BBIIICYKAa3aHHBIX 3TAMOB C
MO3UIMN WM3YyYEHUS PA3BUTHS CHCTEMBI IIPaBa, YKOHOMHUYECKUX W IOJUTHYECKUX
MPEANOCEUIOK U ap. BekTop QopMupoBaHUS OTEYSCTBEHHOW MPABOBOW CHUCTEMBI
4aCTO HOCWJI HEIIOCIE0BATEIbHBIA XapaKTep B CBSA3M C TEM, YTO MPABOBAas CHCTEMA
BCEr/ia TECHO NeperieTanach ¢ pa3BUTHEM rocyJapcTBa U Obuia UM 00YCIIOBIICHA.

Pe3tomupyercs, 4To BaXKHBIM SIBJISICTCA U3YyUYEHHE MPABOBOIO HCTOPUYECKOTO
ONBITA CTAHOBJIEHUS KakK IpaBa, TaK U FOCYJaPCTBEHHOCTH.

Tperuii nmaparpa¢ «Peuenuusi moJioxkeHUl CHCTEMBbI IPaBa POMAHO-
repMAaHCKOM INPAaBOBOM CEMbHU M POCCUICKON NMPAaBOBOW CHCTEMbI» IOCBSLIEH
HCCIIEIOBAHNUIO 3aMMCTBOBAHUS OTPACiEd, MHCTUTYTOB U HOPM POMAaHO-T€PMAHCKON
IIPABOBOM CEMBU POCCUMCKOW MPABOBOM CUCTEMOM.

Pa3zButue 110001 MpaBoBOM CUCTEMBI MPEJICTABISIET COOOM MOCIeA0BaTEIbHBIN
U HEOoOpaTUMBIN MPOIECC KaK KOJWYECTBEHHBIX, TAaK U KAaU€CTBEHHBIX M3MEHEHMUI,
KOTOPBIE UMEIOT OIPEIEIICHHYIO UCTOPUUECKYIO HAIIPABICHHOCTD. Y CTAHOBJIEHO, YTO
Ha BCEM IIYTH CBOETO HCTOPUYECKOIO pPa3BUTUsA POCCUMCKAs IPaBOBas CHCTEMaA
3aMMCTBOBAJA «4YyXO€ IPaBO», YTO BBICTYNAJIO OJHUM M3 OCHOBHBIX CIIOCOOOB
MOJEPHHU3AIMU TPABOBBIX MHCTUTYTOB. llocpencTBom penenuuu mpaBo MOJIy4aeT
CBOE 00OTralleHne, NEPEXOAUT Ha HOBBII YPOBEHb Pa3BUTHSL.

C yderoM aHanM3a CyIIECTBYIOIIMX HAy4YHbIX MHEHMH OTHOCHUTEIIBHO
ONPENEIICHNs IIpoliecca PEUEIUU aBTOpP B paMKaxX MPEANPUHIATOrO MCCIEAOBAHHUS
NpUAEPKUBAETCST MHEHMS, BbickazaHHOro C.B. TkayeHKO, KOTOpBIN OIpenaeiser
peleniMIo MpaBa Kak «J10O0pPOBOJBHBIA MPOLECC MO0 3aUMCTBOBAHUIO M BHEJPEHUIO
MPABOBBIX [IEHHOCTEH MHOCTPAHHOTO TIPOHCXOMKICHHS.

Penenuuro poMaHO-TepMaHCKOTO MpaBa B Pa3BUTHH OTEYECTBEHHOM MPAaBOBOM
CUCTEMBbI MOKHO Pa3JeIUTh HA HECKOJBKO XPOHOJOTMYECKUX ATANoOB, HauMHas ¢ X
BEKa W IIPOJOJDKAIolIeecss MO HacTosmee Bpems. [Ipomecc peuenuuu HOCHI
HECTaOWIbHBINA XapakTep. Ha pa3nnyHbIX MCTOPUUECKHUX dTanax Peleniui poOMaHo-
TE€PMAHCKOTO TpaBa MPaBOBbIE HOPMbI M MHCTUTYTHI YCBAUBAIIMCH TO ()parMEeHTapHO,
TO HACUJIBLCTBEHHO M TIPaKTHYECKH 0Oe3 TpaHchopManmuu B COOCTBEHHO-
HAI[MOHAJIbHYIO MPABOBYIO CUCTEMY, TO BBIOOPOUYHO U C TIIATEIBHOMN MepepaboTKOM!.

ABTtopoM yctaHoBieHo, uto B X B. — XVII B. penenuus mnpaBa pomaHo-
TFEPMAHCKOW MPaBOBOM CEMbM HOCHJIA CKOPEE BCIOMOTATENIbHBIMA XapaKTep, TEKCTHI
MEPEBOJMIINCh W BKIIOYAINCh B POCCUUCKYI0 ITPABOBYKD CHCTEMY C YYETOM

! Tkauenko C.B. Peuernumst 3amagsoro mpaBa B Poccum: mpoGIeMbl B3aHMOACHCTBHS CYOBEKTOB: MOHOTPAdMs.
Camapa, 2009. C. 24.

16



HauuoHaIbHBIX HOpM. C mpuxomom Ha npecron llerpa Bemmkoro, a takxke u B
NOCJIEAYIOIee BPEMs pELENIMs CHCTEMBbl IpaBa 3amagHod EBpomnbsl npuHUMAET
TOTaJbHBIM, IOBCEMECTHBIM, 4YaCTO HACWIbCTBEHHBIM Xapakrep, IPOBOJUTCS
mpokas kogudukanuonnas padora. C cepeaunsl XIX B. Poccust oTka3piBaeTcs oOT
IPSMBIX 3aUMCTBOBAaHMKA HOPM CHCTEMbl mpasBa 3anagHod Espomsl. Penennpms
MPOUCXOAUT BBIOOPOUHO. C MPUXOIOM K BIACTH OOJIBIIEBUKOB MTPOUCXOIUT OTKA3 OT
Oyp’Kya3HOro IpaBa, OJHAKO 3aUMCTBOBAaHUS IPABOBBIX KOMIIOHEHTOB MBI MOYKEM
HaOJI0aTh B Pa3BUTUU I'OCY1apCTBEHHO-IIPABOBBIX NHCTUTYTOB.

HuccepraHT onpenenser, uto ¢ cepeauHbl 90-x ronoB XX B. IO HacTosLIee
BpEMSI IPOUCXOAUT BO30OOHOBJIEHUE PELEHIUN CUCTEMBI IIPaBa POMaHO-TEPMaHCKOM
MPaBOBOM CEMbH, YTO OOYCJIOBJIEHO MpoBo3riameHueM B 1993 rogy HOBOro myTtu
rOCyJIapCTBEHHO-TIPABOBOTO Pa3BUTHS.

ABTOp NPUXOAUT K BBIBOJY, YTO CTPEMIIEHHE K OINPEAEIEHHOMY E€IUHCTBY CO
CTOPOHBI OTEYECTBEHHOW NIPABOBOM CHCTEMBI K POMAHO-TEPMAHCKOW NPABOBOMN
KYyJIBType XapakTepHO i Poccum Ha BCeM MNPOTSHKEHUHM CBOETO HCTOPUYECKOIO
pa3ButThsi. B mporecce cBOETro CTaHOBIEHHs POCCUMCKas IIPaBOBAasi CUCTEMA IIyTEM
YaCTUYHOM PELENLUNA 3aMMCTBOBaja OTPACIN, UHCTUTYTHI, HOPMBI CHUCTEMBI IIpaBa
POMaHO-TEPMaHCKOW NIPAaBOBOM ceMbH. OTMEYAETCS, YTO HENPOIAYKTUBHO OTIEICHUE
POCCUNCKOM MPaBOBOM CUCTEMBI OT OOIIIEEBPONEHCKOM, UTO HATJISAIHO T0Ka3bIBACTCS
MMEIOIIMMHUCS UCTOYHUKAMH CUCTEMBI ITPaBa, B TOKE BPEMs, HENB3s KyJIbTUBUPOBATH
€IUHCTBEHHO BEPHBIM ITyTh Pa3BUTHUS OTEYECTBEHHOM NPAaBOBOM CHCTEMBI B paMKax
TEHJICHIIMA CTpaH pPOMAHO-TEPMAHCKOM TPABOBOM CEMbH, UYTO OOYCIIOBIEHO
BHYTPEHHHMM BEKTOPOM Pa3BUTHS.

Bropas ruaBa guccepraumu  «MexaHu3M B3aMMOJEHCTBUSI POMAHO-
repPMAHCKOM NMPaBOBOM CEMbU M POCCHICKON NMPABOBOH CHCTEMBI: TEOPETHKO-
NPaBOBOM AaHAJMW3» COCTOMT M3 Tpex mnaparpadoB, B KOTOPBIX IOCPEACTBOM
HCCIIEIOBAHNS B3aMMOCBSA3M KOMIIOHEHTOB POMAHO-TEPMAHCKOW IIPAaBOBOM CEMBH U
POCCHIICKOI TTPaBOBOM CHCTEMBI, a TaKkKe WACHTHU(PUKALMHU POCCUHUCKON MPaBOBOM
CUCTEMBI M POMAHO-TEPMAHCKOM IIPABOBOM CEMbU OIPEHEIACTCS pAX Hay4HBIX
BBIBOJIOB, MOJTBEPXKIAOIMIMX TE3UC O MEXAHU3ME HMX B3aUMOJACUCTBHUSA. ABTOPOM
paccMaTpUBAIOTC  TEHACHLUMM  JAIBHEWILET0 pPa3BUTHSA  POMAHO-TEPMAHCKOU
MPaBOBOM CEMBU U POCCUUCKOM MPAaBOBOM CHUCTEMBI C YYETOM MPOLIECCOB
MHTErPallMd MUPOBOT'O COOOILECTBA, MPOBOAMUTCS aHAJIN3 OCHOBHBIX KOMIIOHEHTOB
COBEPIICHCTBOBAHUS OTEYECTBEHHOU IPABOBOW CUCTEMBI.

IlepBblii maparpa¢g «B3auMOCBA3bL KOMIIOHEHTOB POMAHO-Te€PMaHCKOM
MPABOBOM CeMbHU U POCCHHMCKON NMPaBOBO CUCTEMbD» KOHIENTYaJIbHO OCHOBAH Ha
TOM, YTO JJs TOrO YTOOBI TOHSATh WM BBIIBUTH OCOOCHHOCTH U TEPCHEKTUBBI
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MEXaHU3Ma B3aUMOJECHUCTBUS POMAHO-TEPMAHCKOM NPABOBOW CEMBbU U POCCHMCKOM
IPaBOBOM CUCTEMBbI, HEOOXOJIMMO B3IVISIHYTh Ha HUX 4Yepe3 MPU3MYy COMOCTABIICHUS
OJTHOMMEHHBIX KOMIIOHEHTOB U F'OCYIapCTBEHHO-TIPABOBBIX HHCTUTYTOB.

N3yunB MHEHUS psAla UCCIIEIOBATENEN OTHOCUTEIBHO KPUTEPUEB B3aNMOCBSI3U
COBPEMEHHBIX IPABOBBIX CEMEW M CHUCTEM, JHUCCEPTAHT NPUIIENT K BBIBOIY O
I1€JIECO00PA3HOCTH BBIJICTICHUS CICAYIOMUX OJIOKOB M 3JEMEHTOB, TO3BOJISIFOIINX
TOBOPUTh 00 HMEIOIIEHCS B3aMMOCBSI3M POMAHO-TEPMAHCKOW MPaBOBOM CEeMbU U
poccHiicKoil MpaBoBOil cucTteMbl: (opMma (MCTOYHMK) IpaBa, YCUJIEHHE CXOJICTBA
AJIEMEHTOB CHUCTEMBI IpaBa, HAMYUE €IUHBIX OOIIEMUPOBBIX LEJeH U 3ajad s
perieHus: To00anbHbIX MPOOJeM COBPEMEHHOCTH, €AMHCTBO MPABOBBIX KOHIICHIIUH,
CTPEMJICHUE K OIPEACICHHOMY YPOBHIO IPABOCO3HAHUS W MPABOBOW KYJIBTYPHI,
pelenupyeMble TOCYJapCTBEHHbIE W OOIIECTBEHHBIE HMHCTUTYTHI, OIMOCPEIyEMBbIE
MIPaBOM, €/IMHbIC TPUHIIUIBI POPMBI TOCYTAPCTBEHHOTO YCTPOUCTRBA.

AHaM3upysl yKa3aHHbIE acMEeKThl 0oJiee JETalbHO, aBTOpP Ha OCHOBE
IIPUBEACHHBIX MPUMEPOB, MOATBEPKIAAIOIIMX HEKOE EIMHCTBO B PAa3BUTUHM psla
KOMITOHEHTOB U T'OCYJIApCTBEHHO-IIPABOBBIX UHCTUTYTOB, TIOKA3bIBACT, YTO UMEIOTCS
o0lue ¥ CXOJHBIE 4YEPThbl, OBOJIOIMOHHBIE 3aKOHOMEPHOCTHM U  B3aHWMO-
00YCIIOBJIEHHOCTh  T'OCYJapCTBEHHO-TIPABOBOIO  Pa3BUTHUSI  POMAHO-T€PMAHCKOM
MPaBOBOM CEMbU M POCCUICKON TPABOBOM CUCTEMBI.

OIHOBPEMEHHO JUCCEPTAHT BCKPBIBAET CIIOKHOCTh PACCMaTPUBAEMOIO
BOMpPOCAa, TakK KaK TOCYyJAapCTBEHHO-TIPABOBBIE HWHCTUTYThI, YPOBEHb HX
CaMOCTOSTCIBHOCTH, 000COOJICHHS, CTENEHb BO3JIEHCTBUI Ha OOIIECTBECHHBIC
OTHOIIEHUSI HE OJMHAKOBA, BCE KOMIIOHEHTHI JIFO0OW MPABOBOM CEMbU M CHCTEMBI
Pa3BUBAIOTCSI HEPABHOMEPHO, B Pa3HBIX BPEMEHHBIX JIOXaxX, COO0pa3ysich C
COLUATBHO-D)KOHOMUYECKUMH, BOCHHO-TIOJIMTUYECKUMH TPOLIECCAMH, MPOUCXO]IS-
MU B CTpaHE. APryMEHTHUPOBAHO, YTO CTPEMJICHUE K OMPEAECICHHOMY €IMHCTBY
0oJiee XapaKTepHO JJisi OTEYECTBEHHOM MPABOBOM CUCTEMBI, YEM JJIsl CTPAH POMAHO-
FEpPMaHCKOU MPAaBOBOW CEMBU.

Bropoii nmaparpad «Teoperndyeckue acmeKTbl HACHTH(PUKAUUM POMAHO-
rePMAaHCKOM MPAaBOBOM CeMbH M POCCHUHMCKON NPaBOBOl CHCTEMbI» IOCBSIICH
MCCJICIOBAHUIO HAYYHO OOOCHOBAHHBIX KOHIICHIUN OMpeneNieHus HACHTU(PUKAIUN
POCCHICKON IPAaBOBOM CUCTEMBI B POMaHO-T€PMaHCKOM ITPABOBOM CEMbE.

IlepBasg KOHIENIMSI — POCCUICKAs TPABOBAs CHUCTEMa SBISETCS YaCThIO
POMAHO-TE€pMaHCKON MPaBOBOM CEMbH, KOHTUHEHTAJIBHOTO MpaBa, MPUUEM HA BCEM
MPOTSIKEHUU CBOET0 MCTOPUUECKOTO pa3BUTUsI. HeOe3bIHTepEeCHBIM MPEACTaBISCTCS
AHAJIN3 PA3BUTHS POCCUUCKOM TMPABOBOM CHCTEMBI KakK IPABOIPEEMHULIbI
COIMAIMCTUYECKOTO TipaBa. JluccepraHT ykas3plBaeT Ha HEOOXOIMMOCTh Ooree
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THIATEIBHOTO U3YUYEHHS MTPABOBOTO HACIEAMS CTpaHbl, YTOObI HE TOBTOPUTH OMIMOOK
IPOLILIOTO.

Crnenyromas KOHLENIUS NPEaOKEHA HUCCIIEIOBATENISIMU, KOTOPBIE CUUTAIOT,
YTO POCCHMCKAsl IIPABOBAsl CHUCTEMA SBJISIETCA CAMOCTOSITEIBHBIM THUIIOM IIPaBOBOM
IMBUJIA3ALIHAH.

B HaydHOM JuTepaType CyHIECTBYET TOYKa 3pPCHHUS «EBPA3UUCTBAY,
obocoObnstomas Poccuro kak ot 3amaja, Tak u oT Boctoka.

[pyrue wuccienoBarteln CTaBAT BONPOC O HAJIUYMHU YCIOBHM JJISI pPa3BUTHUS
€IUHOTO CIIaBSIHCKOTO IpaBa.

Tak, O.A. TuxoMHpoB TOBOPUT O IMOCTENEHHOM (OPMHUPOBAHUMU Ha
MTOCTCOLIMATUCTUYECKOM MTPOCTPAHCTBE JBYX-TPEX MPABOBBIX CEMEN: MPUOANTHIICKOM
C TATOTEHUEM K CEBEPHOM (CKaHIMHABCKOWN) MPaBOBOM CEMbE, CIIABSHCKOM MPaBOBOM
CEMBM B COYETAaHUU C A3MATCKO-MYCYJIBMAaHCKOM IIPAaBOBOM CEMbEH, LEHTPAJIbHO-
€BPONEHCKON C TATOTEHUEM K POMaHO-TEPMaHCKOU cembe.”

Pan wuccimenoBarenell ONpenesslOT POCCHMCKYO IIPABOBYIO CHUCTEMY Kak
CUCTEMY IEpPEXOJIHOTO Tuma. POoccusi akTUBHO MBITACTCS YKPENUTh HOBBIM (dopmar
MIPABOBBIX SIBJICHUH, 3aKPEIUVIEHHBIX B KOHCTUTYLIMM TOCPENCTBOM IPOBO3IIAIICHUS
UJIEU TIOCTPOEHUS MIPABOBOT'O IOCY1apCTBA U TPAXAAHCKOTO OOIIECTBA.

[IpencraBnsieTcss HEOOXOAMMBIM OPUEHTUPOBATHCS HA MPABO KAK HA CYLIHOCTh
U Mepy CIpPaBEIJIUBOCTH, HE OIpEAeNsisi MpU 3TOM COOCTBEHHO-HALIMOHAJIBHOE U
«IYHKOED.

Ocoboe BHMMaHHE AMCCEPTAHT OOpaIllaeT HAa BIUSHUE COBETCKOW MPaBOBOM
CUCTEMBl Ha COBPEMEHHOE pa3BUTHE CTpaHbl. JlOKa3aHO, 4YTO HENb3S OTPHULIATH
HMCTOPU3M B I'€HE3UCE U INPEEMCTBEHHOCTH MEXKIY JTallaMU Pa3BUTHUSA POCCUHCKOU
MPAaBOBOM CHCTEMBL.

[logBonss wrorm, aBTOp oOmpeAenser, 4yrto Poccus CTOUT mnepesn CIOKHBIM
BHIOOPOM  JTaJIbHEHIIEro MpPaBOBOIO Pa3BUTHS M HAXOAUTCA B COCTOSHHUH
CTaOMJIM3AINH €llle JOCTATOYHO MOJIOJOM MPaBOBOM CUCTEMBI.

Poccuiickast mpaBoBasi cucteMa JI0JbKHA ObITh TTPU3HAHA OTIMYHON OT POMAaHO-
TEPMAHCKOW IPABOBOM CEMbU M NPETEHAYET JIMIIb HA B3aUMHOE «TATOTCHUE» U
cxonctBo ¢ Hel. IlomuepkuBaeTcs, 4TO KOHTHHEHTAJIbHBIA (pOMaHO-T€PMaHCKUH,
€BpPONENCKUI) CTHIIb TPABOBOI'O MBIIIUICHUS SIBISIETCS JUIsl OT€YECTBEHHOM MPaBOBOM
CUCTEMbI 0a3UCHBIM.

[ucceprant ykaspiBaer, 4To Poccuss Ha BCeM MNPOTSIKEHUH CBOETO
MCTOPUYECKOr0 MYyTH HE OblJIa OPUEHTUPOBAHA Ha COOCTBEHHOE MTPAaBOBOE Pa3BUTHE,

2 Cm., Hanpumep.: Tuxomupos F0.A. Kype cpaBrutensroro npasosenetus / FO.A. Tuxomupos. — M.: Hopma. — 1996, —
C. 256. u opyrue.

19



TaK KaK Ha BCEM €€ MCTOPUYECKOM PAa3BUTHUU OTEYECTBEHHYIO IPABOBYIO CUCTEMY
CONPOBOKJIAJl TPOLECC PEUENUUA W IMPEEMCTBEHHOCTH HWHOCTPAHHOTO MpaBa, a
UMEHHO CHCTEMbl POMAaHO-TEPMAHCKOIO IpaBa. B TO ke BpeMs HeE CIeayeT
MEXaHMYECKM M HACWJIBHO MOJBEPraTb H3MEHEHUAM IPOUCXOMSIIME B CTpaHE
OOBEKTHBHBIE MPABOBBIE IMPOLIECCHI, JOMAasi HCTOPUYECKYID CaMOOBITHOCTh H
Hapyllas eCTeCTBEHHbIN OalaHC B rOCYIapCTBEHHO-IIPABOBOM pa3BUTHH. Poccuiickoe
paBo JOHKHO BBIPAOOTATh MPUHILIUI YCTOMYMBOCTH M CTAOMIIBHOCTH, MEpEeHUMAas
OMBIT JPYTUX TOCYJApCTB HE OBbITh  «MOJYAJIUBBIMY»  PEIUIUEHTOM U
NPaBOMPEEMHUKOM, a JIUIIb IMyTeM MPOJAYMAHHbIX ACUCTBUN HIIEHTUDUIIMPOBATH
ce0s Kak 4acTh TOW WJIM WHOM MPaBOBOW CEMBHU.

B tperbem maparpade «TengeHuMu B3aMMOACHCTBUS POMAHO-TEPMAHCKOM
NPAaBOBOIi CeMbU M POCCHUHCKOH NPABOBOM CHCTEMbl B YCJIOBHAX COBPEMEHHBIX
HHTErPALMOHHBIX  IPOLECCOB»  aBTOPOM  MNPOBOJAUTCA  KPAaTKUM  aHaIU3
MIPOUCXOMSIINX B COBPEMEHHOM MHUPE MHTETPALIMOHHBIX MPOIECCOB (riao0ann3anus,
yHU(UKaAUs, KOHBepreHuuss v ap.). Oco0o moguepKuBaercsi, 4TO OTCYTCTBUE
JOCTaTOYHO OOOCHOBAaHHOTO HAay4YHOT'O HCCIENOBaHMs TpaHC(OpMalUU IPaBOBBIX
CeMEW M CHUCTEM B YCJIOBUAX MHTETPALMOHHBIX SIBJICHUH MOXET IPUBECTH K
JecTadMIIM3aluil 3KOHOMHUYECKOr0, a TaKKe COLUAIbHO-TIOJUTUYECKOTO PAa3BUTHS
KU3HU 00I1IeCTBA.

B pabote oTaenbHOE BHUMaHUE YAENSIETCS BOIMPOCAM B3aMMOOTHOUIEHUI
EBpomneiickoro Coro3a u Poccuiickoit ®Deneparuu, a Takke OCOOCHHOCTSIM
MMIUIEMEHTAllMA HOPM MEXKIYHAapOJHOIO IIpaBa BO BHYTPUIOCYAAPCTBEHHYIO
POCCUICKYIO ITPABOBYIO CUCTEMY.

JluccepTaHT apryMeHTUPYET, YTO, OIPEAEIISI POMAHO-TEPMAHCKYIO ITPABOBYIO
CEMBIO M IIPABOBYIO cUCTEMY Poccny B COBPEMEHHBIX MHTEIPALMOHHBIX MPOLECCAX,
CIeAyeT NPUAECPKUBATHCA AYATUCTUYECKOM KOHIENUIMH PA3BUTUS U COOTHOLIEHUS
MEXKJIYHApOJIHOTO M  BHYTPUTOCYJAPCTBEHHOIO IpaBa. MexXIyHaponHas W
HallMOHAJIBHASL CUCTEMBI — 3TO JIBa B3aUMOAONOJHAOIIME IPYT Apyra NpaBONOpsIKa,
C UCKJIFOUEHHEM JIF000T0 JOMUHUPOBAHUS OJTHOTO HAJl APYTUM.

ABTOp BCKPBIBA€T HETAaTUBHBIC (PAKTOPHl HHTETPAIMOHHBIX TPOIECCOB,
BIIMSAIOLIME HA Pa3BUTHE TOCYNApPCTB: «yTpaTa» IOCyAapCTBEHHOIO CYBEPEHHUTETA,
HEPAaBHOMEPHOE JKOHOMMYECKOE M XO3SMCTBEHHOE PAa3BUTHUE, IPOIPECCUPYIOLINE
r100aabHbIe TPOOJIEMbl COBPEMEHHOCTH U JIP.

JlenaeTca BBIBOJ, YTO COBPEMEHHBIE MHTETPALMOHHBIC ITPOLIECCHI SIBISIOTCS
OCHOBHOU TEHJCHIIMEN Pa3BUTHSI MUPOBOTO MOPSJKA — 3TO HEOOpATUMBIN TPOIIeCC
dbopMHUpOBaHUS W OPTaHU3AIMU TPUHIMIHAIBHO HOBOW MPAaBOBOW TJIOOAIBHOU
cucteMbl. Ha  ceroguHsamHuii  JA€HHL  HEOOXOAUMO  BBIpabOTaTh  OayaHc
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MEXKyHApOJIHOTO Y HAI[MOHAJIBHOTO HAdall B PA3BUTHM IIPABOBBIX CEMEN M CHUCTEM
COBPEMEHHOCTH C y4eToM TeX (haKTOpOB, UYTO, C OJHOM CTOPOHBI, MPOUCXOJUT
MNOCTEMEHHOE CTUPAHUE CYIIECTBYIOIINX NMPaBOKYJIbTYPHBIX PAa3Iu4uil, a, C APYyrou
CTOPOHBI, AKTUBHO HApacTaeT KOH(IMKTHOCTh W TMPOTUBOPEUYMBOCTH B CaMHX
HaIlMOHAJIBHBIX MTPABOBBIX CUCTEMAX.

C ydyeroM aHanM3a HAy4YHOW JIUTEPATYpbl JHUCCEPTAHT YKa3bIBAET, YTO
mpaBoBou cucreMe Poccuiickon Denepanniu Kak CIOKHOMY CTPYKTYPUPOBAHHOMY U
CUCTEMHOMY 00pa30BaHUIO MPUCYIIH TaKue MIPU3HAKH, KaK
CIOKHOOPTAaHU30BAHHOCTh,  €AMHCTBO,  OTHOCHUTEJIbHASA  CaMOCTOSATEIbHOCTD,
OUHAMH3M, a TaKXKe HWepapXU4YHOCTh, BIMSIHUE COLUUAIBHO-3KOHOMUYECKHX,
KYJbTYPHBIX M HAIMOHAIBHBIX (akTopoB. JlaHHOE OOCTOATEIBCTBO BHI3HIBACT
ONpENEICHHBIE CIOXKHOCTH B  ONPEICICHUM YEeTKO JudPpepeHrnpoBaHHbBIX
HalpaBJICHUN pa3BUTHUA M COBEPIICHCTBOBAHUSA TMPABOBOM CHUCTEMBI, TaK Kak
OTJIEJIbHBIE €€ KOMIIOHEHTHI TaK WJIM HHAY€ B3aMMOOOYCIaBIMBAIOT IPYT Apyra.

AHanu3upysi yKa3zaHHbBIE aCIEKThl 0oJiee JETalbHO, TUCCEPTAHT Mpeiiaraet
BBIJICTICHUE CJIEAYIOIINX OCHOBHBIX 3JIEMEHTOB MOJEPHU3AIMU OTE€YECTBEHHOM
MPaBOBOM CUCTEMBI: BBIPAOOTKA KOHIEHIIMU IPABOBON HJCOJIOTUM; TPEO0JICHUE
po0JeM MPaBONOHUMAHUS U TOJKOBAHUS; COBEPUICHCTBOBAHUE 3aKOHOATEIbCTBA;
pa3penieHue OPUAMYECKUMX KOH(IMKTOB, KOJUIM3UA W TpoOEerIoB B MpaBe;
COBEPILEHCTBOBAHKME IIpoliecca MpaBOpeaiv3ali; BBIPAOOTKA COOTHOLUEHUS
COLMAIBHBIX ILIEHHOCTEH W CHUCTEMbl IpaBa; pa3paboTKa IOPHUIAYECKOIrO
WHCTPYMEHTAPUS U PSII IPYTHUX.

HccnenoBanus B obmactu mpeoOpa3zoBaHUs POCCUICKON MPaBOBON CHUCTEMBI
NOJDKHBI  HOCUTh  KOMIUIEKCHBIM, MHOTOTPAaHHBIA  XapakTep, MEXIy TeM
creualiucTaMi, Kak MpPaBWIIO, AHAIU3UPYIOTCS OCOOEHHOCTH MPOTPECCUBHOIO
Pa3BUTHUSI OTJETBHBIX 3JIEMEHTOB ITPABOBON CUCTEMBI.

B 3aki04eHMH TOABOJITCS WTOTM JUCCEPTALIMOHHOTO WCCIENOBAHUS IIO
BCEMY KpYyry mpoOjeM U BOIMPOCOB, PACCMOTPEHHBIX B padbore. DopMynHpyroTCs
OCHOBHBIE TEOPETHUUYECKUE BHIBOJIbI U MPEIOKEHHUS.

Cnmncok HCHOJb30BAHHOW JIMTEPATYPbl COJEPKUT CHUCTEMATU3UPOBAHHBII
MEepeYeHh HOPMATUBHO-TIPABOBBIX AaKTOB, TNEPUOJUYCCKUX W3JaHUHN, YUYCOHBIX,
MOHOTpaduYecKux pabdoT, IUCCEPTAIMOHHBIX WCCIENOBaHUNA W aBTOpedepaToB
JTACCEPTALUMN.
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