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OBLIASA XAPAKTEPUCTHKA PABOTBI

AKTYanbHOCTb TeMbl HCC/leJ0BaHHA. B HacToALIEM HCCNeNOBaHMM peyb
NOHAET O LeNOM DA€ KOMIUIEKCHBIX NPaBOMOYHIl, CBA32HHBIX C peanusauueit
ONHOIO M3 BaKHEHUIMX KOHCTHTYLIMOHHBIX npaB, - csofoae cnosa, csoboae
BEIpaXKEHMA MHEHHA, cBoboxe wuHpopMaumu, npase focryma K HHpopmauuu.B
Koucruryuun PO, B ToM yucne B cratbe 29, 3TH NpaBOMOYHA HAXOAATCA B [pefenax
OJHOW KOHCTHTYLIMOHHOH HOPMBI. B KOHCTHTYyUMAX ApYrHMX CTpaH MHpa OHH MOTYT
HaxoAHTbCA A160 B npeaenax oaHOH HOPMBI, THOO IPyMNIibl TECHO CBA3AHHBIX APYT €
JpYroM HOpM.

B doxyce paccmoTpeHns HacTosleH paboTsl — peanu3anua cBoGoabI CIoOBa U
npasa aoctyna Kk uHpopmauuu B HHrepHere. OTHOWIEHHA, CBA3aHHBIE C
odyHkunoHupoBanem BcemupHoit cetu (MHTepHer), BONpekH MX pacTyuwied ponu
OCTalOTCA OQHOH M3 HAaMMEHee YpPEeryjMpoBaHHBIX HOpMaMM MnpaBa cdep Haweil
®u3HU. OMH U3 QyHIAMEHTAIBHBIX BOIIPOCOB [UI FOPUCTA B 3TOM CBA3H ~ BOMPOC O
noucKe Heobxoaumoll Mepbl TpPaBOBON YPEryNTHPOBAHHOCTH TAaKMX OTHOLUEHHH.
JaHHblE OTHOWEHHSA JOJKHB PErYIUPOBATECA KOHCTUTYLHOHHBIM IIPaBOM, TaK KaK
HanpaMylo 3aTparHBalOT peaju3alMI0 KOHCTHTYLUHOHHBIX MpaB rpaxiaH. B
paboTeTaKke ONpenensercs MECTO JAHHOTO IpaBa B CHUCTEME KOHCTHTYLUHOHHBIX
npaB ¥ cBOOO/ Ye0BEKa M rPaXKIaHHHA.

B Hacrosmee Bpems Gonbluas 4acTs KOHTEHTa calToB ¢opMHpyeTcs
1101630BaTe/AMH. MIHTEpHET pa3BuBaeTcs Tak, yTo B OyAylUeM BECh KOHTEHT OyneT
MOMHOCTHIO CO3ARBATHCA MOJIB30BATENAMH, pabOTAIOIMMH Ha Hayanax KpeaTUBHOro
cotpyaHudectBa. CeronHa HaubGonee nocewmaemsle caitret Mutephera — 3ro 6noru,
COLMANIBHBIE CETH, CaiThl MJIA pa3MeIleHHS BHICOKOHTEHTAa M ApPYrHe CaiTHl U
Nnopransl ¢ MNOAb30BAaTENbLCKMM COAcpXaHMeM. Takas mnepcrneKTHBa pa3BUTHA
HHtepHera eue OGonee MNOQYEpPKUMBAET HECOBEPLIEHCTBO 3aKOHOAATENBCTBA
Poccuiickoit denepaunu B 3T0i cdepe, B 4aCTHOCTH B COOTBETCTBYIOWIEH 061acTH

POCCHACKOro KOHCTUTYLIMOHHOTO npasa. Habmoaaercs u onpeneneHHoe oTcTaBaHHe



oT 3apy6exXHOro omeITa ¥ MEXIYHapOAHOH NpakTHkU. B cBOlO ouepenp 3TO
TOPMO3MT W 3aTpYAHSET HE TONBKO Pa3sBUTHE poccHiickoro cerMeHTa HHTepHera B
LIENOM, HO ¥ MpOLECCHl peanH3auui cBOGOAB! CIOBA, NpaBa AOCTYNA K HHGOpMaLHH
¥ ApYTHX KOHCTUTYUHOHHBIX TpaB nocpeacTsoM CeTH.

CoBpeMeHHBI VIHTEpHET XapaKTepH3yeTCs IHPOKHMH BO3MOXKHOCTAMU ANS
CaMOpeaTH3alUHy, €ro 3Ha4eHHe B XKH3HM OOLIECTBA HEYKJIOHHO Bo3pacraer. Bcee
yaue MuTepHeT BrITecHseT Kak TpaauuuoHHsle CMH, Tak M TpaaHUMOHHEIE KaHaMb!
KOMMYHUKaLUH. 3To o6WeMHpOBas TEHACHIMA, C NONPaBKOA Ha COCTOAHME
uHpOpMaUMOHHON Cpenbl U YPOBEHb MpaBoBOH H HHPOPMALMOHHOM KYNBTYpHI
noJsi308aTeNei.

Cnegyer OTMETHTb, 4YTO NPaBOBOE PEryJIMpOBaHHE CPEACTB MAacCOBO#

MHGOPMaUMH ~ TPAAMUHOHHAA cdepa MIT HaAYKH KOHCTUTYHHOHHOTO Ipasa.

C npaBoBOM TOYKH 3pEHMA MBI CTAIKMBAEMCA C CUTyauueit, Koraa
3aKOHOZIATENBCTBO M MPaBONPUMEHUTENbHAR MPAKTHKA B OGNAaCTH pealu3aluy npas
 cBofon yenosexa He ycnesaeT 3a pasButHeM HHTepHeta. Peus uger He npocto o
3aKOHONATE/IBHOM YDPEryJIMPOBaHHH JEATENBHOCTH JIEKTPOHHBIX CPECTB MaccOBOH
uHbpopMauu, a O TOM, 4TOGHl 06GO3HAYHTB KOHUENTYANLHOE OTHOLICHUE
3aKOHOAATENA K TEM HOBBIM ABJICHHAM, KOTOPHIE MOSBUIHCH B MOC/IENHEE BPEMS H B
CBA3H C KOTOPhIMM Heo6xoamMo B monHol Mepe oGecneydTs NMpaBa ¥ CBOGOABI

yenoseka B Murepuere.

[TocTOAHHO HApaUIMBAETCA ONBIT MPHBIECYEHHA K pPaslUYHBIM  BHAM
IOPHAHYECKOH OTBETCTBEHHOCTH CYOheKTOB, AeHCTBYIOWMX BO BeeMHpHOH ceTH, BHE
3aBACHMOCTM OT MX CTaryca M YPETryJMpOBaHHOCTH IIpaBOM OTHOLUEHHMH B
Hureprere. OpHaKo BO3MOXHOCTH TNpPHBIEUEHHA HMX K OTBETCTBEHHOCTH
OrpaHMyeHsl  pAROM  OOCTOATENBCTB,  OOYCNOBNEHHRIX  OCOGEHHOCTAMH

uaentudukauuu B CeTu.
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CreneHnb HayuHoi paspaGoranHocTd Tembi. Ha cerogusaiuHuil feHn cTeneHn
Hay4HOH pa3spabOTAaHHOCTH TEMBl B HAayKe KOHCTHTYLUMOHHOrO [paBa cClieXyeT
OXapaKTepH30BaTh KaK HeBbicOKylo. [lockonsky peanusauus npas M csoGofg
YeloBeKa — OJHO M3 TNPHMOPHTCTHHEIX HaNpaBieHH! B Hayke KOHCTHTYLIHOHHOro
npaea, obitas mpobnemMarHka peanH3alMd KOHCTUTYLMOHHOH cBoGOAB! CNOBa, NMpaBa
poctyna k MHGQOpPMauWM B PAAY HHBIX KOHCTUTYUMOHHBIX MpaB HMCCIENOBAHBL
HocTaToyHo noapobHo. OaHako npobiemMa peanu3auuyd KOHCTUTYLMOHHOH cBOGOAS!
C/IOBA M MpaBa AocTyna k uHpopmauuu B UHTepHere — yacTHblil cnyyait peanuzauuu
KOHCTUTYUMOHHOH  cBOGORBI cnoBa —  HCCNeNOBaHa  He3HauuTeNnsHo. B
OTEYECTBEHHON OPHAMYECKON JIHTEpaType MpaKTHYECKH HeT paboT, MOCBALIEHHBIX
KOMIUIEKCHOMY aHanu3y cBoOOABI cl0Ba M NpaBa J0OCTyna K HHbOpMauud B
HMutepnere. Cpean paboT, YacTHYHO MOCBAUICHHBIX paccMaTpuBaeMoil mpobneme,
MOXHO BeiaeauTh pabotel Y. FO. borganoscko#, B. H. Mounaxosa, . M. Pacconosa,

A.T. Cepro v ap.

Peanuzauua csobonsl cnosa u npasa noctyna x HHopmauuu B UHTEpHETE B
POCCHHCKON Hayke OO HACTOALIEro BPEMEHH B KayecTBe NpaBoBOi NpoGieMbl He
paccMaTpHBanach, a MCCe0BaNach NPEUMYLUECTBEHHO B TPYAaX COLIMOIONMYECKOiA,

KYNBTYPOAOTHHECKOR U MOMUTONOrMYECKOH MpobieMaTHKH.

O6bekT Hcceaegqopanus. OO6BekTOM AUCCCPTAUMOHHOIO HCCIEA0BaHUA
ABnAOTCS  06LIECTBEHHBIE OTHOLICHHA, BO3HMUKAOUIME B CBA3H C pea.nuaauueﬁ

cBo6o/Ibl CIOBA M NpaBa AocTyna k uHdopmauun B Murepuere.

Ipeamer muccnenoBauus. IlpeameroM paboThl crTano  MccnefOBaHHE
Koncturyunn Poccuiickoli ®efepauid U KOHCTHTYUMil 3apyGeskHBIX CTpaH, HHBIX
npaBoBelX akToB Poccuiickoii (PeiepauuH, HOpM MEXAYHAapOAHOIO [Mpasa,
T0JIb30BATENILCKHX COrNAlEHHH HHTEpHET-coobIIecTB, MaTepHallOB pOCCHHCKOH M

3apy6exHoit cynecOHO# ¥ NpPaBONPHMEHHTENbHON MPAaKTHKH, a TaKkKe HayyHOIl



nuTeparypsl B 061acTH peanusauuu cBoGOABI CA0BA M PaBa KOCTyNa K HHPOPMaLHH

B UHTEpHeTE.

Iens uccnexoBanus. Llens auccepTauuoHHOH paboThl — KOMILIEKCHOE
MCCIeNOBaHHE NPOGNEeMaTHKH pealM3alui KOHCTHTYUMOHHOH cBOOOAL! CloBa H

npasa JocTymna K HH$popMaunu B MHTEpHETE B UX NOTMYecKOH B3aHMOCBA3H.

3agaun uccaenoBaHus. JIns AOCTHXXEHHA MOCTABIEHHON Leau HeoO6XOAUMO

6s110 PEUIHTE CACOYIOLUIUE OCHOBHBIC 3aa4H:

— PpacCMOTpETh MNOHATHE H pACKPHITHh KOHCTHTleHOHHO-HpaBOBOﬁ CMBICHT

¢B0605I CJIOBA;

-~  BBUABHTH H HCCeoBaTh  OCHOBHBIE  OCOOEHHOCTH peannzalunu

KOHCTHTYUHOHHOH cBoGonkl cnoBa B MHTepHeTe;

— BHIABUTH YPOBHM PEryNUPOBaHHS KOHCTHTYUHMOHHO-NPABOBOH peann3aluy

cBOGOABI C/IOBA B CETH I/IHTCpHCT;

- paccMOTpeTh 0COOEHHOCTH KaTeropusauun uHTepHeT-CMU Kak OCHOBHOM

(opMEI peanu3aLMy KOHCTUTYUHOHHON CBOGOASI CITOBA B c€TH MHTepHeT;

— PacCMOTpPETh B3aHMOOTHOLICHHA NMOHATUH «HHTepHe’l'-CaﬁT» H «CpeacTBO

MaccoBoit HHGOpMALIH»;

— paccMOTpeTh (axTHYECKHe OrpaHH4eHHs cBOGOB! CNOBA M MpaBa AOCTYNa K

uHopmauny B MIHTEpHETE M KX coOoTBETCTBHE YacTH 3 cTaThu 55 KoHcTHTyuuu PO,

— paccMOTpPETH NMpaBOBYIO NPUPOARY MOJNL3OBATENECKUX COrNaueHUA pecypcos
HHTCpHCTa H HX pOjis B pealu3alH{ KOHCTUTYLIMOHHOM cBo6oasl CIOBa M npasa

Joctyna Kk HHbpopMauuu B UHTepHere,



— NoKa3aTh poJb I/IHTCPHCTa B peaTH3alMH KOHCTHTYUMOHHOrO Npaga rpaxaad

P®d Ha poctyn k HHOpMaLHK O REATENLHOCTH rOCYAapCTBEHHBIX OPraHOB H CY/IOB.

MeTogonoruyeckas H  TeopeTH4YecKas OCHOBA HCC/Ie10BaHHS.
MeTtomonornueckoif OCHOBO#M HccrenoBaHUA cTaau obuleHay4Hble METOMbI, TaKHE
Kak (GOpMaNbHO-TOTHMECKHH, HEXYKTUBHBIA, WHAYKTUBHBIR, aHANUTHYECKUH,
CHCTEMHO-CTPYKTYPHBI#, @ TakKe HCTOPHKO-NPABOBON, CPaBHUTE/BHBIR W ApYyrHe

CMELHANIEHBIE METOObl HAYYHOro MO3HAHHA.

TeopeTHyecKoi OCHOBOM HAaCTOALIEro HCCAeN0BaHHA cTand paboTsl B obnactu
peryJMpoBaHus HHGOPMALIMOHHO-KOMMYHHKALHOHHBIX TEXHONOrMi npu
peanv3alMM  pasfiMYHbIX  KOHCTHTYLUHOHHBIX MpaB  POCCHHCKHX  YYEHBIX:
C. A. ABakbsHa, M. B. Barnas, H. I0. BorpnaHosckoit, C. B. Bacunbesoit,

B. A. Bunorpagosa, W. B. Januwnunoit, JI. B. Karsnuesoit, C. B. KoGzesoit,

E. H. Koanoso#, O.E. Kyraduna, M.A. KpacHosa, B.A. Kpsaxxosa,
JI. B. Jla3zapea,B. B. Maxknakosa, B. /1. Masaega, A. H. Meayuesckoro,
B. H. Moxaxosa, B. B. Haymoga, A. M. Ocasentoka, C. B. [Toranexko,

H. M. Pacconosa, Bb. A. Ctpauyna, A.T". Cepro, C. H. Cranckux, M. A. ®enotosa,
HN.T. lilabnunckoro, M. B. Skywesa u ap.

Ilpu noaroToBke aucceprauuy ObIIM HCMONB30BaHBl TPYAbl 3apybGexHBIX
uccnepoBateneif B gaHHoit o6nactu: K. AifiHuunrepa, C. FamunsToHa, Y. JlatTOHa,
I.3exoca, M. Kyp6anwuiia, JIx.Manneca, T.Menagena, T.x. MaxHnurafipa,
Y. Ta#inopa, /1. OcGopHa, I'. Xoce#iHa u ap.

ABTOPOM  [UCCEPTALMOHHOrO MCCNEJOBaHMA H3YYeH WHPOKUH  Kpyr
MaTepHanoB no mnpobieMaM pa3sBUTHA  HMHGOPMAaUMOHHO-KOMMYHUKAUMOHHBIX
TEXHOMOrHA  MEXAYHapoAHBIX  opraHusaumit  cucteMst OOH u  ee
CTIEHATM3MPOBAHHEIX  ydpexaeHuit (MeXTyHapoqHOrO COH3a 3JIEKTPOCBA3H,
IOHECKO ¥ zp.), KOTOpBIE aKTHBHO YYaCTBYIOT B U3y4eHHH VIHTepHETa M NpaBOBBIX

MEXAaHU3IMOB YIIPaBJICHHUA UM.



B paore Takxke HCMONB30BANMCH Pe3yNbTaThl ACATENBHOCTH H MPAKTHYECKHE
HapaGoTKX MHOTOYHC/IEHHBIX MEXIYHAPOIHBIX H BHYTPHPOCCHACKHMX KOH(epeHIMi
H ¢GopymMoB MO BOMpocaM HMHGOPMALMOHHO-KOMMYHHKAUHOHHBIX TEXHONOTHH,

YYaCTHHKOM MHOTHX M3 HUX aBTOp ObLI JIHYHO.

Kpome TOro, yquThIBas HENPEPLIBHOE MOCTYNATENbHOE pa3BuTHe MHTEpHETa 1
JONONHEHHEe METONONOTMYECKOH M TeopeTHuecKoil 0assl MCCNeJOBaHWSA aBTOD
MOCTOAHHO MpPOBOAMT MOHHMTOPMHI TpPOHCXOJALIMX B PEanbHOM BPEMEHH

H3MEHECHHH.

Hayunan HoBH3HAa HccjieqoBaHHA. B HacTosAulee BpeMA B pOCCHHACKOMH
NpaBoBOif Hayke OTCYTCTBYIOT HCCHEJOBaHHA, pacCMaTpHBalollHe [paBOBYIO
npupoay MHTepHeTa CKBO3b NPU3MY pealn3aliui KOHCTUTYLHOHHBIX NpaB 1 csobox,
B YaCTHOCTH CBOOOJB! C0Ba M npaBa JocTyna k MHopmaumd. Tak, 60/BLIKHCTBO
HCCIIENOBaHHI KOPTOPAaTHBHBIX HOPM  HHTEPHET-PECYPCOB, HEMNOCPEACTBEHHO
BIIHSAIOIIMX HA PEaN3aLMI0 KOHCTHTYLMOHHBIX NpaB U cBobox, kak B Poccuy, Tak H

3a pyGexoM MMEIOT IPEHMYLLECTBEHHO IPaXJaHCKO-TIPaBOBOM XapaxTep.
Ha 3ALHTY BbIHOCATCAH ClIeAYHOUHEe HAYYHDbIE NOJIOXKEeHHA.

1. OcHOBHOH rapaHTHEl KOHCTHTYLIHOHHOH CBOGOABI CNOBa B paMKax
oTHouIeHu# B ceTH obuiero nons3opanus (MHTepHeTe) cneayer cCYUTaTh COXpaHEHHe
pelaiouieit ponu B BelpaboTke orpaHyueHHA CBOGOAB! CIIOBA 32 CAMMMM CETEBBIMH

coobuiecTBaMH — TO €CTh BHYTPHCETECBOC CaMOpEryJIMpOBaHHE.

Mogepauns Ha HHTEpHET-pecypcax (NpeMoJepauds M MOCTMOAepauUs —
NpeABapuTeNnbHasd M MOCNEAYIolias NMpOBEpKa WX CONEPKAHHA) — 3TO GHopMBI
orpanHuyeHns cBoGonbl cnoBa B crnieuudUuecKHX ycaoBuix Bcemupuodt cetn. C
Y4ETOM pONU CETEBBIX COOOLIECTB B HMHTEPHET-MPABOOTHOUIEHHAX 3TH (OpMsl

camoperynuposaHus FHTepHeTa MOXHO NMpU3HaTh HauGonee 3G deKTHBHEIMY.



2. Mopepauus (npeMoAepaluMA) He SABASETCA LEH3YpOH, MOCKONBKY He
COOTBETCTBYET OMNpeJeNeHHIo LeH3yphl, MPeAYCMOTpEHHOMY cTaTheit 3 3axoHa
Poccuiickoit Pepepaunu «O cpeacreax maccoBo#t HHGopmaumnu». Monepaumo
(npeMofepauiio) Ha MHTEPHET-PECYPCE OCYIUECTBIAIOT 00bIYHO PU3MYECKUe NHUa,
NpeNcTaBIAIOMME ITOT HHTEPHET-pecype M ofecneunBarolte cobmoAeHUe 3apaHee
06HapoaoBaHHBIX MPaBH/I MOBeJEHUA Ha HHTEpHET-HopyMax TG0 HOPM, CBA3AHHBIX
¢ pasMelleHHeM HHOOpMaUMM Ha OMpeAeNeHHbIX MHTepHeT-pecypcax. Jluua,
OCYUIECTBAAIONIHE MoOAepalMio (NpeMoAepalio) AeHCTBYIOT OOBIYHO OT CBOErO
HUMEHH, XOTA H BHIPaXKas, KaK MpPaBHIO, STHYECKUE MO3HLIUH ONPEACNECHHBIX CETEBBIX
coobuectB. OrpaHuyeHusi, OOYCIOBNEHHBIE MpEMOAEpaLUHEH, HE MPENATCTBYIOT
JIULY, peanusyloleMy cBo6oay cioBa, BEIPA3UTh CBOC MHEHHE Ha JIPYTOM HHTEDHET-
pecypce, B TOM 4YHCNE, CO3NAHHOM MM CaMHM, a TAKOKE Ha JTOM )XE€ HHTEpHET-

pecypce, HO o4 APYTHM HUK-HIHMOM (HMKOM) — CETEBBIM IICEBIOHUMOM.

3. B cuny BceMHpHOTo XapakTepa ceTH KHTepHET, He UMeEIOLIEH «LUEHTpa» U
He KOHTPOJHpPYEMOH KOHKPETHBIM roCyJapcTBOM, HEOOXOAMMO YUUTHIBATh TPH
YpOBHi ee HYHKUNOHUPOBAHUA H PEryJUPOBaHMA: MEXAYHaPOAHBIN, HAUXOHANBHBIH
(rocynapcTBeHHBIH) M ypoBeHb ceTeBblX coobuwiects. Toneko coueTaHHue
PerylMpoBaHHA Ha BCEX TPEX YPOBHAX MO3BOMMUT 3¢ deKTHBHO peann3oBaTh cBo6ony
C/I0Ba H npaBo Joctyna K MHbopmaunu B MHrepHere. MexxITyHapoAHBI# XapakTep

peryanpoBaHHA TAKKe ABNAETCA ORHOMN U3 rapaHTHil cBOGOMBI COBA.

4. Pan ocobeHHocTel pasmelieHus uHdopMaunH B FIHTepHeTE (BO3MOXHOCTH
HUCMNOJIb30BAHHA CETEeBBIX MNCCBAOHUMOB, COXpPAHCHHEC KOHTCHTA Ha HHTCPHCT-CaﬁTaX
B TEYEHHE JONTOro BPEMEHH IOCIE MX Pa3MEIUEHHA, CTHXHiHOE (OpMHUpOBaHHE
KOHTEHTa MHOTHX HHTEDHET-PECYPCOB CaMHMH MONB30BATENAMH W T.M.) AENalOT
HEBO3MOXHEIM TNpPHMEHEHHE K OTHOWEHWAM B VIHTepHeTe psja orpaHHYeHHii
cBOGOZB! CNOBa, CBA3AHHBIX C arMTauMedl B Mepuoa npexassiGopHo#t kamnanuu. Ho
3TO MIOJIOXKEHHE HE OTHOCHTCA K OrPaHMYEHHSM, NpPETYCMOTPEHHBIM MyHKTOM 1

cratbd 56 3axkoHa «O6 OCHOBHBIX rapaHTHAX W3GHpPATENBHBIX MNpas...»



(3anpelaloIMX aruTauuio, Bo36yxaaloLyo COUHATBHYIO, PacOBYIO, PENHIHO3HYIO

PO3Hb H T. I1.).

5. 3akoHOxaTenabHBIE OrpaHM4YeHHA cBoGOABI C/OBa M MpaBa JOCTYyNa K
undopmaluu He JOMKHBI ObITb HanpaBAeHbl Ha BBEACHUC CKPBITOH HIH
3aBYaJIMPOBaHHOH  MoAMTHYecko#t ueHsypsl B HMHrepHere, 3anpelieHHOH
Koncturyuue#t Poccuu. B 31oii cBa3u uenecoobpasio UCKiIOYeHHe HOPMBI YacTH 5-
2 cratbu 56 ®enepansHoro 3akoHa «O6 OCHOBHBIX rapaHTHUAX U30MpaTENbHEIX NpaB
H npaBa Ha yuyacTHe B pedepenayme rpaxaaH Poccuiickoit deaepauuu,
3anpellaolued KpHTHKY OMMOHEHTOB B  Xode H30HpaTeNbHOR  KaMNaHHH
nocpencTsoM TeleBellaHns. PaKTHYECKH OHa MOXKET CIYXKHUTb YCIOBHEM A
CKDBITOH LEH3YpBI, B TOM u4Hcie K B ceTH HHTepHer, c y4eToM BO3MOXHBIX
TONIKOBAaHHI MOHATHA «TENEBElAHHE» H TOTO, YTO B HACTOALIEE BpeMs AEHCTBYET M
HHTepHeT-TeneBuacHHe. Hopmel, obecnednsaiomive 106pPOCOBECTHYIO peknamy Ha
PBIHKE TOBApPOB H YCIYT, HE IPUMEHHMbI I NOJTHTHYECKOM Cepbl ¥ NMONUTHYECKOH

KOHKYPEHUHH,

6. CywecTByrouas npakTHka, B COOTBETCTBHH C KOTOPOil CaliThl B KayecTse
CMH peructpupyiorca no6poBonbHO, HMeeT O6onblle NOIMTUBHEIX, HEXKETH
HEraTHBHBIX CTOpoH. Pacnpoctpanenne pexxuma CMU Ha Bce BeG-caitTel (C ydeToM
NpakTHKKH pAfa rocyAapcTs) HeuenecoobpasHo. Ctatyc CpeacTB  MaccoBoif
HHPOPMAUMH ClleQyeT PpacnpoCTpaHATh MWL Ha BeG-caifThl TeNEKaHANOB M
NEPHOAMYECKHX H3NAHMHA, a Talke Ha CaifTel, KOTOpHlE HOGPOBONLHO H3BABAT

COOTBETCTBYIOUIEC XKEIAaHHE.

7. Hecmotpsa Ha TO, yTO 3akoHodatens B 2012 r. yxke BHEC psj MOMNpaBOK B
®epepanbHeiit 3akoH «O6 MHpOpMauMy, HHOOPMALHOHHBIX TEXHONOTHAX H 3aLIUTE
undopmanun», a Take B 3akon Poccuiickoit Genepaunu «O cpexcrsax MaccoBo
HHOPMALMK», PACKPBIBAIOUWIMX ONpeJeNcHUs HEKOTOPBIX MOHATHH, CBA3AaHHBIX C
npaBoBeIM  perynupoBaHuem HHTepHera, mnpeacTasiadercs HeobOxomguMod M
haneHeitimag paboTa MO COBEPLICHCTBOBAHHMIO MOHATUIHOIO anmapata B o6macTH

10



npasoBoro perynupoBaHus cetu HHrepner. Tak, HeoGxomumo Apanbheiilee
BHECEHHE TIIONPABOK, pPacKpHIBAIOIIHX [PaBOBOM CMBICH TaKMX HOBBIX ANA
poccuiickoro mMpaBa NOHATHA Kak «HMHGOPMAaUMOHHO-KOMMYHHKAUHOHHAsA CETh
obuiero mons3oBaHus VIHTepHET», «HHTEpPHET-pecypc», «MpoBaiifiep», «ONepaTop
cetu VIHTEpHET», «NONB30BaTE/b CceTH HIHTepHET», «Oi0r», «couuanibHag ceTb» U ap.
[lpy 3TOM npeacTaBAseTCA HEUENECOOOPa3sHBIM MpPHHATHE EOHHOTO HOBOTO

denepanbHOro 3aKoHa, peryIMpyIoLIero oTHoweHus 8 cetd MHrepHer.

IlpaxkTHyeckas 3HAYHMOCTD pe3ynbTaToB OHCCePTAUHOHHOrO
Hccea0BaHHA. Pe3ysIbTaTsl HACTOALIErO HCCAEA0BaHUA MOTYT ObITh HCMONB30BaHb]
NpH MOATrOTOBKE HM3MEHEHHHt B ACHCTBYlIOLEE POCCHMACKOE 3aKOHOMATENLCTBO MO
PETryJHpOBAaHHIO pOCCHACKOro cerMeHTa JVIHTepHeTa B 4acTH peanu3aluH
KOHCTHTYLUWOHHO! cBOBGOAB! C/10Ba M MpaBa JOCTyna K HHOpMalMH.

JlMccepTaUMOHHOE HCC/IelIOBaHHE MOXET ObITh HCIOAB30OBAHO TAKXKE B
Hay4HO-MpaKTHYeCKOH AEATENPHOCTH NO pa3paboTke METOAMYECKUX MaTEpHaOB 110
KypcaM KOHCTHTYLIHOHHOTO MpaBa U CNELUKYPCOB MO MpobGnemMaM HCNONb30BaHHUA
MHPOPMALIMOHHO-KOMMYHHKALIMOHHbIX TEXHONOT Uil npu peanu3aluu
KOHCTHTYUMOHHBIX Npas B Poccunu.

B uacTHocTH, MaTepuaNbl HAacCTOAILEr0o HCCHENOBAaHWUS MOryT GhITh
MCMONB30BaHBl  MpPM  [NpENofaBaHMM  Y4YeOHBIX  KYpPCOB «Peanusauus
KOHCTUTYIMOHHBIX npaB W cBoGoa B MHurepHere», «[lpaBa uenoBeka», mnpu
AOATOTOBKE Y4eOHHKOB, y4eOHBIX MpOrpaMm M yueOHO-METOAMUECKMX MOCOOHi no
JAHHBIM y4eGHBIM KypcaMm.

Anpobauus AHCCEPTAUHOHHOTO HccenoBaHua . MaTepuans
IUCCEPTALHOHHOrO HCCNeNoBaHMA GbUIM HUCMONBL3OBaHMI MpPH MOATOTOBKE yueGHOro
Kypca «Peanu3auMa KOHCTHTYUMOHHBIX mpaB W cBoGoa B MHrepHeTe» mna
MarucTepckoit nporpammsl «[ly6nuysoe npaso» dakynstera npasa HUY BIIID.

ABTOp MCCEPTALIMOHHOTO MUCCIEAOBAHUA MPUHHMAN y4yacTHe B pabote 5-ro

(BunsHioc, centabps 2010 r.), 6-ro (Haiipo6u, cenrsbpe 2011 r.) u 7-ro (Baxy,

11



Hoa6pb 2012 r.) cosemanuii Popyma no ynpasnennio HurepneroM OpraHusauuu
O6veautHeHHpix Hauuit, rae yuyactBoBan B pa3paborke M 0OCYXIOECHHM MNpOEKTa
«XapTuu npas ¥ npuHumunos B Muteprete»'. B pamkax 7-ro cosewanus dopyma B
Baky asrop B cocraBe menerauuun HHUY BUID npoeen kpyrnm# cron «[lpasa
yenoseka B IHTepHeTe: MpaBoBhle paMKH K TEXHOMOIHYECKOE BOTUIOLLEHUEY .

Marepuansl auccepTauHoHHOro HcciemoBanus B 2010-2013 rr. peryaspHo
MCTIONB30BATHCE B MPOEKTe «YHUBEPCANH3aLUHUA NPaB YEAOBEKa» (peaH3OBBIBAICA
HHUY BIUJ u npeacraButenscrsoM donpa . Haymanna, lepmanns B r. Mockse).
ABTOp 6BIT OAHUM H3 KOOPAMHATOPOB NMPOEKTA.

BolBoABl M 3aKNIOHEHHA, CACTaHHBIE [0 pPE3YNbTAaTaM HCCNENOBRHHUA,
anpo6upOBATHCh aBTOPOM TAKKE Ha CNEUHAIM3MPOBAHHBIX MEXIYHapOIHBIX,
POCCHHCKHMX H MEXBY3OBCKHX KOH(EPEHLMAX, B KOTOPHIX OHMPHHHMAN y4yacTHe M
BBICTYNa/ ¢ AOKIaflaMH.

1. KondepeHuns MexayHapoRHOro >ypHala r'yMaHHTapHBEIX H €CTECTBEHHBIX
Hayk (International Journal of Arts and Sciences) Ha o. I'ozo (Mansta),
2010 r., ¢espans. Bruictymnenue c joxnagom «Three levels of internet
governance: finding a balance to ensure freedom of expression and information
accessibility rights of internet users» (Ha aura. a3.). ['pant Hayunoro donnma
I'y-BLI3.

2. Cemunap «MHTEpHET KaK NpPOCTPAHCTBO TPAKIAHCKMX M [MOJHTHYECKHX
KoMMyHuKauuii» (r. [Tepms, ITHUY), 2010 r., anpens.

3. Kondepenuus «Bsicmiee o6pa3oBaHMe M TIpaxcaaHckoe o6iiecTso: HoBas
couManbHad MHCCHS  yHusepcuTera» (r. Caskr-IlerepGypr, CIIGI'Y,
CmonpHellt MHCTUTYT cBOGOIHBIX HCKyccrs M Hayk), 2010 r., oxrsbps.
Brictynnenne ¢ powxnagom «TpH ypoBHA ynpaenewus HurepHeroM B

ryMaHHTapHOM KOHTEKCTE».

Y o'VH npoext «XapTHK Npas i NpHHuKnos 8 HxTepueter: paspaboran [JuHaMuueckoR koanuunest no npasam u
npuxunnam Hureprera npu Popyme no ynpasnenwio Hutreprerom (IGF). [Daextpornstii pecype]. URL:
http:/firpcharter org/wpcharter/ (aara obpawenua: 31.08.2012).
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4. Kondepenuns «[Toanrrueckoe obpasoBadue B BBICLICH LIKOJE: TPaAHUUM M
uHHOBauuu» (r. Kasans, KOY), 2010 r., oxrabps. JJHCTaHUHOHHOE yyacTue.

5. Exeronnas koH¢pepenuns Bpuranckoif accouMauMH COLHANBHO-NPABOBBIX
uccnenosanuit (Benukobpuranus, bpaitron, Yuusepcuter Caccexca), 2011 r.,
anpens. BeicTymwienue ¢ aoxnanom «Local rules of Internet communities in the
context of protection of the freedom of expression online» (Ha aurn. s3.).
I'pant Hay4roro ¢onna HUY BIID.

CrpykTypa AHCCepTaUHOHHOro HccjenoBanus. Hacrosmas aucceprauus
COCTOMT M3 BBEACHMA, OrNlaBl€HMA, TpEX [NaB, pa3fieNeHHbIX Ha |2 naparpados,

3aKI04eHHA H 6ubnuorpaduyeckoro crnmcka.

OCHOBHOE COJAEPXAHHE PABOTHI

Bo BBemennn 00GOCHOBaHAa aKTYaNbHOCTH TEMB!  AMCCEPTALIMOHHOTO
HCCJIEA0BaHMA, TOKA3aHa CTEMNEHb ee HayYHOH pa3paboTaHHOCTH, ONpeeIeHbl Lienb,
3aj1a4, OOBEKT H MPeJMET MCCACAOBAHHA, Er0 TEOPEeTHYECKas H METORONOrHYECKas
6aza, chopMysMpoBaHa Hay4yHas HOBM3HAa paloThl M €€ OCHOBHbIE MOJOXEHHH,
KOTOphle BHIHOCATCA HAa 3alMTy, OTMEYEHa HayYHO-NpaKTHYecKas 3HAYUMOCTH

HCCNEeaOoBaHUA U anpoGauux €ro pe3ynbTaToB.

I'nasa 1 «HoBble ABMeHHA H TeHJEHIHH B Pa3BHTHH CPeACTB MAacCCOBOIi
HHPOPMALHH: KOHCTHTYLHOHHO-NPABOBLIE ACNIEKTHI» BINIIOYAET TPH naparpada.

Iepeuifi  naparpad  «[loHaTHe, m1paBOBOH CMBICT H  rApaHTHH
KOHCTHTYLHOHHOR CBOGOABI cnoBa. Oco6EHHOCTH peanu3aLMM JaHHON cBo6oabl B
ceTH MHTepHeT» MOCBALIEH TEOPETHYECKHM aCNeKTaM KOHCTHUTYLMOHHOH cBOGOMBI
cnosa. OrMevaercst, YyTo HaywHai ¢ koHua XVIII B.csoGoaa cnosa 3akpenieHa
NpaKTHYECKH BO BCEX KOHCTHTYUHOHHBIX akrax emponelickux crpaH u CLUIA u
CYMTACTCH BOKHEHIUMM KOHCTHMTYLMOHHBIM PaBOM 4YeNOBeKa W rpaxaaHHHa.Tak,
npofeMa  OTCYTCTBMA  JIETalbHBIX  ONpefeNeHuit  HeOGXOAMMEIX  MOHATHIA

HCKIIOYHTENBHO BaXKHa Kak JJIA UCCNEAOBATENA, TaK K ANA Ueei perynupoBsaHusa
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npaBooTHoweHu#t B Cetd. 3aeCchb BaXHO OTMETHTB, YTO 3aKOHOJATE/IBHO
3aKperIeHHOro MoHATHA «HHTepHeT» HE CylIeCTBYeT, HECMOTPA Ha TO 4YTO 3TO
MIOHATHE KCMONB3YETCA 3aKOHOATeneM B pAfle 3aKOHOB, a OCOOEHHO 4acTo — B
MOA3AKOHHBIX aKkTaX. IToaToMy npeacTaBageTcA HEOOXOAMMBIM BHECEHHE MOMpaBOK,
pacKpHIBAIOIIMX HOBBIE MOHATHA, CBA3aHHBIE C GyHKUMoHupoBanueM CeTH, B
Oenepanbhbifi 3akoH «O6 HH(pOpMaLMH, HHPOPMAUMOHHBIX TEXHONOFHAX W O
3aluTe KHGOPMaLKH»,

Bo BTopom naparpade «KOHCTUTYLMOHHO-TIPABOBLIE OCHOBBI pe€aK3auMy
cBobopl cn0Ba B CeTH VIHTEpHET: TPH YPOBHS PEryJIHPOBAHMA»PAacCMATPHBAIOTCA
Tpu ypoBHs ynpaeneHua HurtepHetom. Xots ¢unocodus HMHTEPHET-NPOCTpaHCTBA
3aKIoyaeTcs B TOM, 4TOOBl caenaTb €ro MakCHMaJlbHO cCBOOGOAHBIM OT Jo6oro
roCyAapCTBEHHOTO M MHOrO BMELLIATELCTBA, HEBO3MOXKHO MOTHOCTBIO OTKA3aThCA OT
ynpasnenua HHTepHeTOM HAH peryaupoBaHus ero MHdpacTpykTyphl. MHTepHer
ABAeTCs cBOEOOpa3HBIM 3€PKAIOM, OTPaXalOUIMM pEeanbHBIA MHp, @ B PEallbHOM
MHpE CYUIECTBYIOT HOPMbI, B TOM YHMCNI€ M TpaBOBbIe, KOTOPBIE MPH3BaHBI
obecneynTs cBoGoay cnoBa M npaBo JocTyna K MHGOpMauuu, npecekas
3N0ynoTpe6ieHus NPaBoM M HEMpaBOMEPHOE MOBEACHHE HOrpaKIas NoNb30BaTeNeH
OT HX NOC/IEACTBH.

Ha ceronuawHuii feHs CyIeCTBYET TPH YPOBHA perynupoBaHus HMHTepHera:
MEXITYHAPOAHEIA, HalMOHANBHBIH (rocynapcTBeHHBIH) H YpOBEHB
camoperynuposanui. B cuny cneuuduku HHTepHeTa HH OfMH M3 3THX ypOBHEH He
ABISETCA CaAMOMOCTATOYHBIM HNY €IUHCTBEHHO BO3MOXHHIM. B pabore nokasawo,
KaK COOTHOCATCA M B3aUMOACHCTBYIOT 3TH YPOBHM, H OMPEREICHA POJIb KAXAOTO U3
HHX TpH peryJupoBaHHH cBOOOABI CI0OBa M MNpaBa JOCTyna K HUHOOPMauUMH B
Hrrephere. [TokasaHo, 4To Bce TpH YPOBHS ynpaBineHus IHTEpHETOM paBHEI MeXIY
co60#t H B JOCTATOYHO BBHICOKOH CTEMEHH B3aMMOCBA3aHE! (B3aHMO3aBUCHMBI).

Tpernii naparpad «IlpaBoBas kateropusauma uurepHer-CMH. [NpoGrema
peructpauuu caitos B kayecrse CMU B 3akoHoIaTenscTBE M CyaeGHON MpakTHKE»

TOCBAILEH XapaKTCPHUCTHKEC HOBBIX ABICHHA B Pa3BHTHH CPEACTB MaccoBOM
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uHopmauuu. [IpoaHanusuposan ctatyc uHTepHer-CMHU B 3akoHomatenscree PO,
MON3AaKOHHBIX aKTaX H cyaeOHo# npaktHke. CRenaH BHIBOA O TOM, 4TO B
JOCTaTo4YHOH Mepe 3¢ deKTHBHBIM NMpeacTaBiIAeTcS caMoperynuposaiie HHTepHera
~ 3TO OTpPaXaeT ero NpHpOAY KaK caMoperyaHpymolehcs HHGOpMalKOHHOH
CHCTEMBI, He YMNpaBiseMol M3 KaKOro-TO OmpefeNeHHOro ueHrpa. OcobenHo 310
KacaeTci HHTCPHET-PECYPCOB, COACPXKHMOE KOTOPBIX OMNDENCIACTCA CaMHMH
nonas3oBatenamMu. [Ipexae Bcero, 3TO JIHYHBIE BHPTyanbHble AHEBHHKM (6sorw),
counanbHele ceTH W GopyMel. Bnaaemsusl cafiToB u coobluecTsa nosb3oparenei
HUurepuera paspabarniBaioT cOGCTBEHHBIe mNpaBwia, He HMelotue, GesycroBo,
IOPHIHYECKOH CHJIBI, HO 3a BBINIOJIHEHHEM KOTOPBIX CIIEAAT JHLA, OTBETCTBEHHEIE 34
GyHKIHOHHPOBAHHE TOro MWIM MHOro pecypca MurepHera (B 4acTHOCTH,
aJIMMHHCTPATOPhl CaATOB). DTH HOPMBI MO-CBOEMY BOCHPOM3BOZAT REHCTBYIOLIHE
MOJIOKEHHA 3aKOHOB O GopsGe C IKCTPEMHCTCKOM AeATeaBHOCTHIO B MHTepHere,
3alIHTE KOHCTUTYLMOHHOrO CTPOsA, HPaBCTBEHHOCTH, NpaB H cBOGOX APYrHX JNUL H
T. .

Takum o06pazoM, Ha COBPEMEHHOM 3Tane pa3BUTHUR HHQPOPMALMOHHBIX
TexHonoruii HaubGonee spdexTHBHHIM METOROM perynupoBaHus HHTepHeTa Kak
CPeACTBA MaccOBOH HHGOPMALMKH TNpPEACTABIAETCA COYETAHHE 3aKOHOZATENLHOrO
PErynHpoBaHUA K CaMOPEryJMpOBaHHUS HHTEPHET-npocTpaHcTBa. [IpHyeM Mephl
camoperynupoBanud HMHTepHeTa B 1emAX NOBHIIECHHA HX 3(PEKTHBHOCTH
HYXIAI0TCA B COBEPIUEHCTBOBAaHHK. Be3ycnoBHO, B 3Ty 3aJadyy BXOAHMT TaioKe
TNOBBILIEHHE YPOBHA 06IIECTBEHHOrO PaBOCO3HAHMA, MPaBOBO H UHGOPMALMOHHOM
KyALTYpHl rons3oBareneit HrepHera.

Lns uene#t 3¢dexTHBHOro MpaBOBOro peryjUpOBaHMA MPaBOOTHOMICHHIH,
cBa3aHHEIX ¢ QyHKuHOHHpoBaHHeM HMHTepHera kak CMM HeoGxomumo npeononers
ABYCMBIC/IEHHOCTh Onpefie/icHuH JTHO60 BOCNONHMTL MX OTCYTCTBHE. Bce nonsTms,
BO3HHKIIKE B INOCHEAHEE BpeMs B CBA3H C (HDOPMHUpPOBaHHEM HH(GOPMALMOHHOIO
o0liecTBa, NOMKHE! GBITH YETKO OMpEAeNeHb! B (efepalbHOM 3aKOHE, TAaK Kak MBI

umeeM neno co chepodl peanusalH¥ npaB yenoBeka, rAe HEOOXOAUMO HMEHHO
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3aKOHOJATENBHOE, a He MNOA3aKOHHOE perynupoBanue. Onpeaenits MNOHATHA
cliedyeT, HCXOAA H3 MHPOBOrO OMLITA, BBOAA B MPAKTHKY OTHOCAILHECS K AaHHON
cepe cyluecTBYIOLIHE U BHOBB IPUHUMAEMBIE MEXTyHapoaHbie akTel. Heobxomumo
TaKkKe KPUTHYECKH MEPEOCMBICTAHTh KaK POCCHACKYIO CyNeOHYIO NMpakTHKy, TaK H
nepesoBoi 3apy6exHblit OMBIT my6JIMYHO-NPaBOBOro peryHpOBaHHA
unpopMauroHHO# chepsl.

B Ttperbem naparpade aBTOP [AAET TAKXKE OTBET HAa BOMNPOC, CIEMYET JH
npu3HaBaTh caiitel B MHTepHere cpeacTBamMM MaccoBOi HHQOPMALMH H
peructprpoBats B kadectBe CMHU. HeonpeneneHHOCTs NpaBOBOro CraTyca CeTEBBIX
CMH noposxaaer npobnemsl, o6yciosienHsle crieun$HKoi poccHHCKOH mpaBoBoit
CHCTEMbI, He fomyckawoweit npobenos B npaee. PaccmarpuBaecmsie npoGaems!
NPOHJLTIOCTPHPOBAHE! aKTyaNbHBIMU IPHMEPAMH H3 3aKOHOAATENbCTBA, CyAeOHOM U
NpaBoNPHMEHUTENBHON NPAKTHKH.

B ycnoBmAX HECOBEpIICHHOro 3aKOHOJATENbCTBA PETHCTpAaLUs CaiTOB B
KayecTBe CPEeACTB MacCOoBOi MHGOpMaUHMM He CrocobCTBYeT peanusalldd cBOGOMXEI
cnosa B HTepHeTe, a JHLIb HanaraeT NOMONHHUTENbHOE 6peMs Ha agMHUHHCTPALUIO
unTepHeT-CMH. OtcyTcTBue perynupoBanuMs B 06nMacTH  MONB30OBATENHCKOrO
KOHTEHTa (a COOTHOLleHHEe MaTepuanos B VIHTepHere Bce Gosee caBHraerca B
CTOpPOHY yBeandeHUa 06beMa MoNL30BATENBCKOr0 KOHTEHTA Ha caiftax H KOJHMYeCTBa
CO3/laBaeMbIX CalTOB CaMHMH MOJB30BATENAMH) HE [I03BOJIAET HAAEATHCA, YTO
perucTpaurs HMHrepHeT-caiitoB B kadectsBe CMMU cmoxer paspewnts mpobiemy
pasmeiieHHs B HHTepHeTe HE3aKOHHOTO KOHTEHTa H HHBIX 3n0ynotpebneHuit
cBobonoit cnosa B Cetn.

Crenyer BBOAUTH He NOTOJOBHYIO perucTpalHio caiiroB kak CMU, a Mepsl o
uaeHTHOHKaLMK npoBalinepaMu nons3osaTeneit MurepHeTa, Aalouye BO3MOXHOCTD
YCTaHOBNEHHA NHMYHOCTH nons3oBareneit. Ha wHawr B3rnsp, Takwe Mepnl OymyT
cniocobcTBoBaTh AeATensHOCTH MHTepHeT-CMHU M 3amuTe npae ux nofs3osareneit —

BO3MOXHOCTBIO YCTAHOBJICHHA HCTHHBI IO ACMy B cilydae H1060F0, B TOM 4YHCIC
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cyne6uoro, pasbHpaTenscTBa, BOCCTAHOBICHMA B MNpaBaxX MOCTPAJaBUIMX JIHILL,
HEIOMYLIEHUS NPUBICYCHHA K OTBETCTBEHHOCTH HEBUHOBHEIX H T. 1.

Cnemyer Taloke BBECTH B 3aKOHONATENBCTBO HOPMBI, YYHMTHIBAIOLIHE
COBPEMEHHBIH  ypOBEHb  pa3BUTHA  HHTEPHET-TEXHOMOrHH  (BO3MOXHOCTH
moAudHKaLMK WIH yhalneHus HHQOPMAlMH Ha pecypcax VHTepHeTa, KOHTEHTHOMH
¢uneTpauMK u Ip.) MUIA NpOTHBOZEHCTBHA 3n0ynoTpebneruio cBobonof ciosa.
HopMma Takoro 3akoHa B ciiydac noGpoBONBHON peructpaluyu cafitos Murepsera B
kayectee CMH fomkHa NpUMEHATBCA MO MpUHUMIY lexspecialis mo oTHoweHuO K
3axoHy «O CMU».

Bce 10, YTO KacaeTcs peaqu3alUHM MIH OrPaHWYEHHS NPaB YENOBEKA, NOIKHO
6LITL yperynupoBaHO Ha YPOBHE 3aKOHA, MPHYEM €ro HOPMBI HOMKHEI, 6€3yCc0BHO,
OTpaXkaThb NMPHHLMIEI MEXIYHaPORHOrO PEryJHpOBAHUA JaHHOro Bompoca. Kpome
TOr0, YPE3BBIYAHHO BAKHO, YTOOBI MMOJNOKEHHA 32KOHA, PEryJHPYIOLIEro TaKylo
6EICTPOPa3BHBAIOILYIOCS M BBICOKOTEXHONOFHMYHYIO OTpacnb, kak HHTepHeT, He
TONBKO  COOTBETCTBOBaIM OBl  TeKylWleMy YPOBHIO pa3BUTUA  MHTEPHET-
KOMMYHHKalHi, Ho H paboTanu G5l Ha onepexeHHe.

Hns sToro HEo6XOMMMO yHAENANTs BHHMAaHHE TAKOMY HAMNpaBeHHIO, Kak
NpOrHO3MpoBaHuWe pa3BuTHi MHTepHera, BKMOYad TMPaBOBOM  acHekT ero
¢GyHKUHOHHPOBAHHA.

Tnasa II «OcoGeHHocTH peanusauun csoboast ciosa B HHTepHere:
OrpaHHYeHHs H rapaHTHH» BKIIOYAET NATh Nnaparpados.

Iepsuiit naparpad «OrpaHuyeHus csoGoasl cioBa B MHTepHeTe B LENAX
3alUMUTHl KOHCTHTYLIHOHHOTO CTPOA, 000pOHE! CTPaHbl H 6€30MaCHOCTH rocyAapcTBa»
NOCBALICH OTBETY HAa BONPOC O TOM, KaK Ppa3peiluTh HPOTUBOPEYHA MEKIY
obecneyeHnem cBOGOABI CNIOBA H NIPOTHBOACHCTBHEM IKCTPEMHCTCKOR AEATENBHOCTH
B UnrepHere. IokasaHa Takke cneuuduxa caMossipaskeHus B Cetu, pauaiolias Ha
PasBUTHE 3IKCTPEMHUCTCKHX MpOABAEHHHA. PaccMaTpHBarOTCA KOHCTHTYLHOHHEIE
orpaHnyeHus csobomel ciaoBa B VIHTepHeTe B LEAAX IPOTHBOAEHCTBHA

IKCTPEMUCTCKOH JEATENBHOCTH M HX OTpaKeHHe B 3aKOHOIATENBCTBE M CyaeOHON
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npaktuke. IlpencraBneHsl [PENIOXEHHS IO COBEPIUICHCTBOBAHHIO IPABOBOrO
peryiupoBaHMs B XaHHOI obnactu.

OuyeBUAHO, YTO JMeHCTBYIOIIEE 3aKOHOHATENBCTBO HE MAA€T KOHKPETHBIX
OTBETOB Ha Bompoc 00 obecnmedeHuu OanaHca MexIXy NPOTHBOAEHCTBHEM
IKCTPEMHUCTCKOR AEATENHHOCTH M obecnedeHHem cBoGonsl cnoBa B Hurephere.
O6ee HeCOBEpPIIEHCTBO 32KOHOJATENBCTBA B ITOM cdepe, rie OTBETCTBEHHOCTH
4YeTKO ONMpejeNieHa TONBKO JUIA 3aperucTpupoBaHHbix CMM, moxer npusecTH K
HEraTMBHBIM NOCACACTBHAM KaK B C/Ty4ae HEKOHTPOIHPYEMOro paclpOCTpaHEHHs B
HHTepHeTe 3KCTPEMHCTCKHX MATEpPHAIOB, TaK H B ClIy4ae HENpaBOMEPHOro
NPHUBIEYEHHUS K OTBETCTBEHHOCTH 32 J3KCTPEMH3M B LEIAX YIIEMJICHHA CBOOGORBI
CNoBa M MpaBa JOCTYNa K HH$OpMAaLy.

Heo6xoauMo BBECTH B 3aKOHOAATENBCTBO HOPMBI O pasfeleHdd H
KOHKPETH3aUMH CyOBeKTa OTBETCTBEHHOCTH, MpEANoJaralolmide, B YaCTHOCTH,
TPHOPHTET OTBETCTBEHHOCTH MOJIE30BAaTE/NA 3a CO3RABAEMBIA MM KOHTEHT. B ciyuae
[pPOTHBOACHCTBHA IKCTPEMHCTCKON aeATensHOCTH B MHTEpHETEe MBI cTankuBaeMcs
HE C TIpaXJaHCKO-NpPaBOBOA OTBETCTBEHHOCTHIO, KOTOpas IO CBOeH mnpHpoae
6e3pHHOBHA, a ¢ NMyOAMYHO-MPAaBOBEIMH OTHOIIEHHAMH MO obecneyennto cBoGoak!
cnosa B IuTepHeTe, ¢ 0QHOR CTOPOHSL, M € APYroit — ¢ MepaMu, HallpaBJIeHHEIMHY Ha
NPOTHBOAEHCTBHE IKCTPEMHUCTCKON AEATENBHOCTH (B YaCTHOCTH, PaclpOCTPAHEHHIO
3KCTPEMHCTCKMX MATEPHAJIOB).

OTH Mepsl NpeanonaraloT IMyOJHYHO-NPaBOBYIO (B TOM YMCIIE YTOJOBHYIO)
OTBETCTBEHHOCTh, KOTOpo#t He OniBaerT 6e3 BuHbl. [TosToMy TpebGyeTcs ycuieHue
OpHEHTALMK 3aKOHOAATEIECTBA HA HEHOMYIICHHE NPHBICYEHHA K OTBETCTBEHHOCTH
HEBHHOBHBIX JIHL.

OnHoro TONBKO YMOMHHAHUA O HEJOIYLIEHHM HCIONB30BAaHUA CETEH CBA3H
of1iero noAb30BaHMA VLA OCYIIECTBIEHHA 3KCTPEMHUCTCKOM AEATENBHOCTH B 3aKOoHe
«O MpoTHBOAEHCTBHY 3KCTPEMHCTCKOM NEATENBHOCTH» HEAOCTATOYHO, TAK KaK 3TOT

3aKOH npefcTaBnAeT coboif OCHOBY A IPHMEHEHHA YTONOBHO-TIPABOBLIX HOPM.
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Bo BTopom maparpade BTOpOii rnmaBsl AHCCEPTALMOHHOIO MCCAECAOBAHHSA —
«OrpanuyeHns cBobonsl cnoBa B MHTepHeTe B LEIAX 3aUMTH HPABCTBEHHOCTH U
300pOBBS TPaXKAaH» — PaCCMATPUBAIOTCA KOHCTHTYLIMOHHBIE OrpaHH4YEHHA CBOOOMB!
CNoBa M NpaBa QOCTYNa K WHGopManuu B MHTepHeTe B LEAAX 3alUMTHl 300POBbA H
HpaBcTBeHHOCTH. [TokasaHel mnpuMepsl npo6iaeM, BO3HUKAIOMIMX B CBAIH C
pa3sMEINEHHEM  TIOPHOrpapHYEeCcKOro  KOHTeHTa (B OCOOEHHOCTH  JeTcKOM
rmopHorpadMH), KOHTEHTa, COHAEpXallero MHOOPMAUMIO O HApKOTHKax H
camoy6buiicTeax. [IpemcTaBieHH TOYKM 3pEHMS PpOCCHHCKHX M  3apyOexHBIX
3KCNEPTOB [0 BOMPOCY O HEOGXOAMMOCTH KOHTEHTHOH QHALTPaLMK U 610KMpOBaHHS
caiitop B HHrepHere no ITHyeckMM COOOpaKeHHAM, NPHUBEOCHBI TPHMEPE M3
poccuiicko# W 3apyGexxHol  mpaktukd. IlpeanaraioTcs  pellleHHs MO
COBEPUICHCTBOBaHHIO HOPMATHBHO# 6a3bl MO AaHHOMY BOMpoOCY.

Ilpy ocylwecTBNEHUH MNOMHTUKM KOHTEHTHOH ¢unstpaunu B HHTepHeTe
clledyeT OTAaBaTh NpPEHMYLIECTBO «KHUBBIM», a HE MPOrpaMMHBIM MetonaaM. [Ipu
3TOM MOXHO 3aKJIK09aTh JOrOBOPHI C MPOBaiaepaMH Ha OCYILECTBIEHHE GHIBTPALIUH
HEXeNaTeNbHOr0 KOHTEHTA.

Cnemyer yCHAHMTD HMEIOUIYIOCS YFOJNIOBHYI0O M aJMHHHCTPaTHBHYIO
OTBETCTBEHHOCTh 33 paclpOCTPaHEHHE NpOMaraHAbl HAapKOTHYECKHX CPEACTB H
YCTaHOBHTb  OTBETCTBEHHOCTH 32  paclpoCTpaHEHHE MHOM  MHOpMaLHH,
MOTEHUHANBHO HAHOCAINEH BpeX HpaBCTBEHHOCTH M 310pOBBIO Jrofei. B yactHocTH,
Cleayer TrOBOPDHTE 00 yCHWIEHHH OTBEICTBEHHOCTH 32 CoO3faHMe cailiTos,
TIOACTPEKAIOIHMX WIH HHBIM 06pa3oM cnocobeTByOIMX caMOYOHtCTBY .

Tlo HamieMy MHEHHIO, OOBABICHMA O HE3AKOHHOCTH WIH OMAaCHOCTH
collepxaHHA CalTOB B TNpPHHLMNE HE HMMEIOT HHKAKOro CMBICHAa, PaBHO Kak M
Tpe6OBaHHE yKa3BIBaTh BO3PacT NMpPH BXoAe Ha calit. DaKTMYECKH HUKOr0 3TO He
OCTAaHaBIIMBACT, TaK KaK IIOJIb30BAaTeNb BCErda CaM pelIacT, KaKk MCMNojb30BaTh
MONY4YEeHHYI0O MH(POPMALIMIO BHE 3aBHCHMOCTH OT BO3pAacTa, COCTOAHHA 3XOPOBBA H
Kakux-mub6o npyrux caxropos. IlostoMy ¢ mnomoGHoi wunpopMauueil ropasgo

s¢pdexTHBHEE GOPOTHCA, MEPEXPHIBAs K Heil JOCTYN, HEXENH MHEIMU criocobamu.
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ABTOpDOM MpOAaHAMM3UPOBAHBl CYIUECCTBYIOIUME HA CErOAHALUHHH feHb
OpeUIOKEHHs © HeoOXONAMMOCTH BBEJEGHMA aBTOpPHM3alMK HIM  A0OCTyna ¢
KCMONB30BAHUEM 3MEKTPOHHON LM(POBOA MOANKUCH KaK rapaHTHM OT HE3aKOHHOH
JestensHocrd nuua B WurtepHere. Ha Ham B3rnang, AaHHad Mepa He CTONb
a¢pdextusra. C oxHol CTOpOHEI, TexHonorua ucnonszoBanus LI He cinuikom
passuta B Poccuu, a ¢ Opyroit — 3Ta Mepa MOXET ObITh KpaiiHe HEraTMBHO
BOCNPUHATA MONIB30BATENAMH, CTPEMAIUMMHCA K RHOHHMHOCTHM H3-3a ONAaCHOCTH
UCIIONI30BAHUA aBTOPU3aLMH /11 HE3aKOHHOIO KOHTPO/IA 33 X AEATENBHOCTHIO.

B Tperbem maparpade — «OrpanuueHus csoboasl cnoBa B HHTepHeTe B
uensx obecrieueHus npas M cBoGoA APYrHX JHU» — IOKa3aHO, YTO B JaHHOM
KOHTEKCTE IVIaBHOM NpobieMoit ABNAETCA NpPEAOTBPAILCHHE KIEBETH, OCKOpOAEHHUI
U HeueH3ypHo# Opanu B HuTepHere, a Taioke obecneyeHHe HENPHKOCHOBEHHOCTH
4acTHOMH XH3HM rpacaaH. Takke NMokKasaHo COOTHOLIEHHE MEXAY [1paBOM IpaxnaH
Ha JOCTyn K MHGOpPMAalMH M IPaBOM Ha HEMPUKOCHOBEHHOCTh YACTHOM XH3HU.
IlpuBenensl npuMepsl K3 cyneOHOM  OpakTHKM  Jen, pPacCMaTpHBAIOLKX
npobneMaTHKy 3alMTHl YECTH M JOCTOMHCTBA IpaXJaH H HOPHAMYECKUX JIHL B
Unrepuere. IlpuMepst WANIOCTPUPYIOT HEOJHO3HAYHOCTH OTHOLUEHHA CYNOB K
JaHHo#i npobnemaruke.

YersepTolil naparpag — «OrpaHHyeHHe KOHCTHTYLUMOHHOH cBOGOAB! CioBa
B XoAe npeaseibopHoi arutauud. Pone cern UurepHer B peanusauuu cBobonml
C/IOBa B 3TOT MEPHUOA» — paccMaTpuBaeT npobieMy npoBedeHHs npeaBbIGopHON
arutauun B CeTH. AHaNIM3UPYIOTCA 3alpeThl Ha KPHTHKY OIIMIOHEHTOB B Xone
npeqBEIGOPHOH KaMMaHHM K Ha pa3MELLEHHE pe3yJbTaToB OMPOCOB OOLIECTBEHHOIO
MmHeHus. Jlenaercs BBIBOA O TOM, YTO ycraHoBneHHsle jns CMU orpaHuueHus mpH
NpOBEREHHH npeaBsIOOpHOH arurauMd He MoryT ObiTh npumeHensl K Ceru.
HnrepHer B 3TOT nepuon BhicTynaeT Haubojee 3HAYUMON [UIOWAAKOR AMIs
MONUTHYECKUX AUcKyccuit. B Cetv akTHBHO NpOBOAMTCA NpeABbIGOpHas aruTauus, B
TOM YHCIEe M B «[IE€Hb THUIMHBI», ONPOCH OOUIECTBEHHOrO MHEHHA HE TONBKO

HYGHHK}’K)TCH, HO W IpOBOAATCA B 6norax ¥ COUHMANBHBIX CETAX, H AKTHBHO
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obcyxnatorcs nons3osarensmu. Kontponuposarts cobnonenne B Minrepuere npasun
0 «OHE THLIMHBI», a TAKKE pasMEIUCHHE INpeABHIGOPHON arWTalMHd W OAHHBIX
COLIMOJIOTHYECKHX OrnpocoB u3bupareneil mpakTuyeckn HeBosMoxHo. Hao6opor,
MMEHHO 3Ta HHpopMaLma Haubonee BocTpe6osaHa B MHTEPHETE NPH €€ OTCYTCTBHK
B apyrux CMH. To xe camoe MOXHO CKa3aTk H O KPHUTHKE OMNMOHEHTOB, KOTOpas
3By4yuT B CeTH OYEHBb aKTHBHO.

B narom naparpade non HasBaHHem «CamoperyaupoBaHue B HMHTepHere
B KOHTEKCTE 3amuWTel cBoOOAB!l CNOBa M MNpaBa HocTyna K uHGopmauuu. Ponb
MOB30BAaTENBCKHX COrTAalIeHHH» NMpeacTaBleH NMPaBOBON aHaIW3 MOJIB30BATENBCKHX
COrNawieHHH HHTEPHET-PECYPCOB H IOKa3aHO pasrpaHHYEHHE OTBETCTBEHHOCTH
MEXIy TIONB3OBATEIIMM H MpoBaiifiepaM¥ NpH peanHsauuu cBoboabl c/loBa B
Unrepuere.

B POCCHHCKOMH MpaBoOBOH HayKe OTCYTCTBYIOT  HCCIICAOBaHMA,
paccMaTpuBaloluHe [ONB30BATENBCKHE cornamieHHas B CeTH  4depe3  MpU3My
peanM3ani¥ KOHCTHTYLHOHHBIX NMpaB ¥ cBOOGOA AMYHOCTH, B YaCTHOCTH cBOGOAMI
CIIoBa M MpaBa JoCTyna K HHpopmauun B MutepHere. bonbunHCTBO HecneqoBaHUM
KopniopaTuBHEIX HopM B HHTepHere, kak B Poccuu, Tak M 3a pybexxom HMEOT
NpEHMYILECTBEHHO MPaXkKIaHCKO-NPaBOBOR XapaKTep.

Fnasa III «IIpaBo poctyma k wundopmaunn B HHTepHeTe Kak
KOHCTHTYUHOHHASl FAPaHTHSA OTKPLITOCTH BJIACTH K peajiH3aliMH HHbLIX NPaB H
¢B0Gox rpaxaaH B HHGOPMaAUHOHHOM o6LUecTBe» BIUTIOYAET YETHIPE Maparpaga.

Ileperiit naparpad — «O6GecneyeHne KOHCTHTYLIMOHHOTO MpaBa Ha JOCTYM K
uHGopMaUMu oOpraHoB myOauuHOW BiacTH B HHTepHere: ofmiMe NOAXOABI» -
PacCMaTpHBAET BaXKHEHIIME MEXTYHAPOAHO- M KOHCTUTYLHOHHO-IIPABOBBIE aKTHI,
HalpaBleHHble Ha ofecrmeyeHue npasa AocTyma K MHpopMauuu B UHTepHeTe,
npasoBble npobnembl obecrneueHus poctyna depes HHrepHer k MHopmaumum,
ABAAIOUIEHCS OOIICCTBCHHBIM JOCTOAHHEM, a TAKXKE OTPaKCHHWE INpaBa AOCTyNa K
HHOOpPMALIUM O NEATENBHOCTH OpraHOB TOCYJApPCTBEHHOM BIacCTH M MECTHOIO

caMOylpaB/icHHA B 3aKoHojaTenscTee PO.
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Kak B MeXIYHapOMHBEIX MPaBOBHIX aKTax, Tak U B KoHctutyuuu PO csobona
CI0Ba M NpaBO AOCTYNa K HHOOPMAUHH HAXOMATCA B MNpelenax OAHOH HOPMSI,
COCTaBNAf KOMIUTEKCHOE MpaBomouue. KoHCTHTYLMOHHBIE cBOGOMa C/OBa M MpaBoO
JocTyna K HHGOpMALMM JONONHSAIOT H MOMUEPKHUBAIOT ApYT Apyra. B ycnosusx
pa3suTUs VIHTepHeTa peanusauus OQHOTO NpaBoMouua 6e3 Apyroro npeacrasiseTcd
Kpaiine 3aTpyAHHUTeNbHOR. TakuM 06pazoM, Mo 3aKIIOYEHHIO aBTopa, cBo6oja cnosa
M NpaBo AOCTYNa K MHGOPMALMH COOTHOCATCA NMPHMEPHO TaK XK€, KaK aKTHBHOE H
naccdBHOE U3GHpaTeNLHOE NpaBo. 3TO 03HAYAET, YTO CBOGOMY CI0BA MOXKHO Ha3BaTh
akTUBHOR ¢opMoit peanusauun npaBomodus no crarse 29 Koncruryuun PO, Toraa
KaK MpaBo JocTyna K HH$OpMauuH — naccuBHasA GopMa ero peaiu3aluH.

IloMuMo cBoGoasl cnosa, mpaBo AocTyna K HHpopmauuwv B HMHTepHere
BLICTYNaeT B KayeCTBE OCHOBBI JJIS PEaNU3aldM MHBIX KOHCTHTYLHOHHBIX NpPaB M
ceoboa, B YaCTHOCTH MpaBa Ha OOCTYN K MpPaBOCYRMIO, MPaBa Ha Y4YacTHE B
yTpaBiAeHUHU JellaMH rocylapcTBa, npasa Ha CyAeOHyo 3amuty H T. 4. K ToMy xe
OaHHOE MpaBO BBICTYMAET B Ka4yecTBE apaHTHH HHGOPMAUMOHHOH OTKPHITOCTH
BIIACTH.

IlpaBo pgocTyma X HHOOpPMalLHM PpacHpOCTpaHAETCAd He Ha Bechb 00BeM
pasMmeleHHo# B MiHTepHeTe HHbOpMaNKH, a IKILIb Ha Ty, KOTOpas O3HayeHa B 3aKOHE
«O6 uHpopmaLuUH, HHGOPMALIMOHHEIX TEXHONOTHAX H 3alUTe HHPOPMaLIMU». 3aKOH
JNOCTATOYHO KOPPEKTHO BOCHPOM3BOAHT HOPMBI, NPHHATHIE NO JAHHOMY BONpOCY
MEXIYHApOAHBIM COOGILECTBOM, MEPEKNMKAACh C MOHATHEM «MHGbOpMaLus,
ABSIOWAACA OGLIECTBEHHBIM JOCTOAHMEM». VIHTEpHET NpPEACTaBAACTCA OHHHM U3
Haubonee MNEpPCNEKTUBHBIX KaHANOB €€  pacnpoctpaHeHuia. [lpy  sToM
3aKOHOJATeNIbCTBOM JO/KHEI GBITH ONpeliefieHbl CaHKIHMK 33 HenpejoCTaBlieHHe
TaKkoi HHGOpPMaLUHH BBHIY €€ 3HaYUMOCTH U1 pEATH3ALMH KOHCTHTYLIHOHHEIX NpaB
1 cB00OOA rpaxKaaH.

Cyne6Has npakTHKa 0O HApYHICHHAM NpaBa AOCTyNa K HHGOpMaLMH KO KOHLA
He BeipafoTaHa — aBTOpoM He OBUIO Hal[eHO peNeBaHTHBIX CYAEGHBIX aKTOB

KacaTe/bHO CITOpPOB O IIpaB€ Ha AOCTYM K HH(l)OpMa[IHH Hepes I/IHTCPHCT. Ha naw
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B3TNA/, 3TO CBA3AHO C TeM, YTO rpakpaHamu HHTepHer HE OCO3HAH A0 KOHUA B
KayecTBe pecypca 4OCTyna K Takoi uHGopMauuy. FckiioueHHe U3 3TOTO NOA0KEHHUSL
COCTABJIIIOT CMOpPbl 06 OMy6GJIIHKOBaHHH CBEREHHH O XO3RHCTBEHHON REATENBHOCTH
aKUMOHEPHBIX OOIIECTE MO 3aKOHOAATENLCTBY 06 aKUMOHEPHBIX obulecTBax H O
PBIHKE UEHHBIX OyMar, oJHaKo, HCXOAf M3 YACTHOMPAaBOBOrO XapaKTepa AaHHBIX
OTHOIUCHUH, CEXYET NPH3HATH, YTO 3TOT BOINPOC BHIXOAHT 32 PaMKH PacCMOTPEHHA
HacToALie# paGoThI.

Bo Bropom mnaparpagde - «Joctyn K HHPOpMalMH O REATENBHOCTH
rOCYJlapCTBEHHEIX BENOMCTB IIpH OKa3aHMH TOCYJAPCTBEHHBIX YCIOyr» —
paccMaTpuBalOTCA NpobAEMBl  OCYILECTBAEHHA MAEATENBHOCTH TrOCYHapCTBEHHBIX
CTpYKTYp B MIHTEpHETE B YC/IOBHAX BCe Gomee 3aMETHOro BAHAHHA HHGOPMALIMOHHO-
KOMMYHHKAalHOHHBIX TEXHONOrMH B KOHTEKCTe npobnaeMsl  (GOpMHpPOBaHHUS
3JIEKTPOHHOIO TpaBUTENbCTBA. J[aeTCA HECKONBKO ONpPEAENeHHA 3NEKTPOHHOro
NpaBUTENBCTBA, @ TAKOKe KOHCTHTYLHOHHO-NPABOBON aHAMM3 KOHUENMUHMIA ero
¢opmuposanus B Poccuu. OtnensHo Hocaexyercs ¢(eHOMEH BO3HMKHOBEHHA
rpaxaasckoro obuiectsa BHYTPH robanpHoro HHGOpMalHoHHOro obtnecTsa.
IMokasana opraHM3amHA M AEATENLHOCTH E€QUHOTO IOpTaNa rOCYNAPCTBEHHBIX M
MYHHUHNATBHBIX YCITYT.

B Tpetbem naparpade — «Joctyn k uHpopMauun B MHTepHeTe 0 BRIGOpaX B
Poccuiicko#t ®enepaunn» — MPEACTaBAEH aHANM3 MpaBa rPaXIaH Ha JOCTYN 4Yepe3
HNurepHer x nHGopMaLHy 0 BEIGOpax.

Hudopmaumio, Kk KoTopoH rocyzapcteo 0043aHO NPENOCTABAATH HOCTYM
rpaxaaHaM, MOXKHO Pa3[e/IMTh Ha CIEXYIOUHE KATErOpHH:

- vHOpMaNNA O NOPAAKE OpPraHH3alMK M NpPOBENCHHA BHIGOPOB (MaTepUanbl
LUK PO 1 nog4HHEHHBIX e H30MpaTeNsHBIX KOMHCCHE BCEX YPOBHEI);

— HHbOpPMALMA KaHIHAATOB (B TOM YHCIIE NPEABLIGOPHAS aruTalUA);

— HH(OpMaLMA 0 XO4€e H pe3ynbTaTax BHGOPOB.

Bea sta uHbopMauus pasMemaercs B HurepHere, npuuyeM TMOpALOK

pasmeiuenus Takol uHGopmauuu B CeTH YeTKO pernaMeHTHpOBaH. B cOBpeMEHHBIX
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YCIOBHAX HOCTYN rpaiaH K oduuManbHOH  HHPOpMALMH  CTAHOBHMTCA
NpeAnochUIKON U BaKHEHIIMM YCJIOBMEM PEATH3aLMH MX KOHCTUTYLMOHHBIX IIpasB.
[IpuMeHUTENBHO K chepe M3GHpaTeNBHOro MpaBa 3TO O3HAYaeT, YTO obecnedeHHe
rapaHTHPOBaHHOro JOCTYNa K HHQOpMaLHK 0 BEIGOpax — 3TO YC/IOBUE pEaIU3aUMH
H36HpaTeNbHABIX NpaB rpaxaaHaMu PO.

IMpeacraBneH  aHanu3  npobnem, CBA3AHHBIX C  HECOOTBETCTBMEM
3aKOHOMATeNbCTBA O BhIGOpax peanuam MHTepHera. Tak, NpaKTHYECKH HEBO3ZMOXHO
KOHTpOJAHpoBaTh cobmonehue B MHTepHeTe npaBun O «AHE THIIMHBEI», a TAKXKeE
pasMelleHHe NpeABbIGOpHON arMTauMM M JaHHEIX COLHMONIOTHYECKMX OMNpPOCOB
u3bupareneit. HaobopoT, umeHHo 3Ta uHpopmauus Haubonee BoctpeboBaHa B
HurepHeTe npu ee orcyTcTBHH B Apyrux CMU.

Kpome TOro, cyuiecrsyer OnacHOCTb HE3aKOHHOFO JAOCTYN2 M H3MEHEHHA
HHpOpMalLMK KaK Ha calTax KaHAWAATOB, ITOMTUYECKHX MapTHit, TaKk H Ha caiTax
n36HMpaTenpHBIX Komuccuit nmocpenctsoM HHrephera, B ToM yucie B cucteme AC
«BriGoper». Takoif HOCTYynm MOXET OCYLIECTBIATLCA C cepsepoB, [P-ampecos,
HaXOAAIIMXCA BHE IOpUCAHKUMU PD, B TOM 4HCIE C HCMONBIOBAaHHEM MPOTPaMM,
CKDBIBAIOIMX MECTOMNONOXEHHE HApyIUWTeNsA. O3TO JAenaeT HEBO3IMOMHBIM
OMEpaTHBHOE NpPECEYEHHE HApYIICHHUH M TNpPHUBIEYEHHE COBEPIUMBLIMX HX JHL K
OTBETCTBEHHOCTH.

B u4erBeproM mnaparpade — «Jloctyn k HHPOpMauuH O AEATENHHOCTH
MONATUYECKHX MapTuét M Apyrux oOLIECTBEHHBIX OOBeAMHEHWIt, a Takke HHOM
COLMANBHO-NIONUTHYECKOA MH(OPMaLHK» — NpEACTaBIIEHa, B TOM YUC/E Ha NpHUMepe
3apyGexxHOro onbiTa, OLICHKA 3HAYHMOCTH MpaBa JOCTyNma K HHGOpMAaUMM Ons
MONHTUYECKHX MPOLIECCOB, B YaCTHOCTH Ha mNpuMepe npomsowreaurux B 2011 r.
PEBOIIOIMOHHEIX COOBITHAX B apabCkux CTpaHaX. ABTOp CYMTAeT, YTO COLMABHEIE
CETEBbIC TEXHOMOrWH MIpaioT Ba)XHEHIIYIO PONh B MOMUTHYECKON )KM3HHM CTpaH, a
oco6eHHO B perHoHax ¢ HecTaOuUNBHON reonoNUTHYECKOH CcuTyauueit. ABTOp

CYHTAET, YTO HMEET MECTO, KaK B JaHHOM CiIy4ae, CylEeCTBEHHAaA NEepPeOoUeHKa poIn
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npaBa J0CTyna X MHpOpMauWM [UIA peanu3allMH MHBIX NpaB ¥ CBOGON rpaxaaH, B
YaCTHOCTH NOMUTHYECKHX TIpaB.

HecomHenno, ucnons3oBanne MHTepHeTa UId peanu3alMy MpaB YeyoBeKa M
JUIS PELICHUA COLHANBHBIX H 3KOHOMHYECKHX NpPO6JieM He HOMKHO CTABUTHCA MOX
comuenue. OpHako cnegyer obGecneuuTs GajmaHc Mexay peanusauued cBobonsl
cnosa, cBoGoMB! acconMauuit U mpaBa JocTynma K HHbOPMauMHK HeHTpanusauuei
IKCTPEMHCTCKHX NPOSABIEHHUH B obLIecTBe.

B 3aknioueHMH H3NMaralTcs BBHIBOOLI TEOPETHYECKONO M NPAKTHYECKOro

XapakTepa, CAC/IaHHBIC H&2 OCHOBE MPOBEACHHOTO AUCCEPTALIMOHHOT O HCCICAOBAHHA .

OcHoBHBIE  NOJIOKEHHA ANCCEPTAUHOHHOI0 HCCACNOBAHHA  OTPAXEHBbI B

CJIEAYIOUHX HAYTHBIX TyGAHKALHAX,

CraTbu, ony6aMKoBaHHbIE B BeJYUIMX Hay4HO-NPAKTHYECKHX >KypHajax
H H3aHHAX, YKa3aHHBIX B nepedHe BAK.
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