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PaGoTa BBITONTHEHA HA Kadenpe TEOPUH W UCTOPHU TOCYAapCcTBa M IMpaBa IOPHIUIECKOTO
dakynprera denepaabHOrO0 TOCYNAPCTBEHHOTO aBTOHOMHOI'O OOPa30BATEIBHOTO YUPEKICHUS
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bakyauna Jlnnusa TaararoBua

OduunanbHble ONMOHEHTHI: 1) TOKTOp FOPUIANYECKHUX HAYK, TTpodeccop
BaneeB PeBosib MuprajinumoBuyd

2)  KaHAMJAT  IOPUAMYECKMX  HAyK,  CyZbs
Koncruryunonnoro cyna Pecry6nuku Tatapcran
Bacun Anexcanap JIbBoBu4

Benymas opranuzanms: roy BIIO «Tam0oBckunii rocyaapcTBeHHbII
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Bammra coctontes « 25 » mionst 2010 roxa B « 15” » wacoB Ha 3acemaHNMM AMCCEPTALHOHHOTO
coera JIM 212. 081. 26 no 3amure aucceprauuii Ha COMCKAHHME YUYEHOW CTENEHW KaHAWAaTa
IOPUIMYECKUX Hayk mpu DeneparbHOM TOCYJIapCTBEHHOM aBTOHOMHOM O0pa30oBaTeIbHOM
yUpeXKIEHUU BbICHIero mnpodeccuoHanbHOro obpasoBanus «Kazanckuit (ITpuBomkckuif)
dbenepanbHblil yHUBEpcUTET» 110 aapecy: 420008, r. Kazans, yiu. Kpemnesckas, a. 18, aya. 335.

C nuccepramueit MOXHO o3HaKoMHThbcsi B Hayunoit OuGmuorexe um. H.W. Jlo6aueBckoro
Kazanckoro (ITpuBomkckoro) ¢enepalbHOTO YHUBEPCHUTETA.

ABTopedepat pazocnan « 25 » mas 2010 roxa.

VYueHslii cekpeTapb
JliccepTalmoHHOTO CoBETa
KaHIUAAT IOPUANYECKUX HAYK, JOLEHT Xaouoyaauna I'. P.



OBIIASA XAPAKTEPUCTUKA PABOTHBI

AKTYyaJlbHOCTb Te€MbI HcCCJeI0BaHUA. B CcOBpeMEHHOM Mupe OOJBIIOE BHHUMAHHE
yaensiercss mpoOiieMe mpaB U cBoOOJ dYenoBeka. CTaHOBUTCS OUYEBHUIHBIM TOT (HaKT, YTO
oOecrieueHre U 3alllUTa MpaB YeJIOBEKa SBISIETCS HEOOXOTUMBIM yCIOBHEM BO3HHKHOBEHUS U
)KI’I3H€O6CCHC‘I€HI/I$I BCCX CUCTCM IMOJIUTUYCCKUX, COLIMATIBHBIX, 9DKOHOMHUYCCKUX, KYJIbTYPHbIX, U
np. [Hosromy 3a0ota O 3ammTe MpaB W CBOOOJ YETIOBEKAa BBIXOIAHWT 3a MPEIENbl OTACITHHBIX
HAI[MOHAJBHBIX CUCTEM, IPUOOpETaeT YHUBEPCAIbHBINA XapaKTep.

[IpaBa yenoBeka SBJISIOTCS OAHMM W3 MHOTHX 3aBOCBAaHHUI YelOBEYECTBA M HMEIOT
APCBHIOIO HCTOPHUIO. Onn 6BI.HI/I TOPKCCTBCHHO 3asABJICHBI BO MHOI'MX MCKIAYHAPOJIHBIX
KOHBCHIHAX O IpaBax 4YCJIOBCKAa W B KOHCTUTYLUAX MHOIMX CTpaH. Ho na IMMPAKTHUKE 3allnTa
IIpaB 4YeJlIOBeKa B KaXKJIOM CTpaHe W BO BCEM MHpE SBJISETCS TPYIHBIM U CIOXHBIM IPOILECCOM,
TpeOyeT TeCHOM CBSI3U MEKIY pa3HbIMH CTPaHAMHU U YCUIUHN KaXI0i CTpaHbl.

3aKOH UIpaeT BAXKHYIO pOJIb B JI€Jie 3alllUThl NPaB 4YEJIOBEKA: OH 3aKperuvisieT Ipasa
YeJI0BEKa, yUpexaaeT OpraHbl rOCYIapCTBEHHON BIACTH, YCTAHABIMBAET (DOPMBI 3aIUTHI MPaB
YyeJloBeKa U Ipa)<IaHWHA, KOHKPETH3UPYET MEKIYHApPOJHBIE MPaBOBbIE JOKYMEHTHI O IpaBax
yenoBeka. OnHako BO BbeTHame BONPOCHI 3aKPEIUIEHHMs OCHOBHBIX IPaB YEJIOBEKa M HUX
o0ecrieyeHus J10JIroe BpeMst CephE3HO HE McciIeoBaIich. [loaTomMy peanuzaiust U odecrieyeHue
ImpaB 4YCJIOBCKA ObLIH OrpaHM4YCHHBIMU 1 HCAOCTATOYHBIMHU.

BoetHam patudunupoBas MHOTHE MEKIYHAapOJHbIE KOHBEHIIMH O MpaBax 4YeJIOBEKa, UyTo
OpenbsaBiIsieT TpeOOBaHUE CIHAKEHHOCTH MEXAYy BHYTPEHHHM 3aKOHAMHM CTpaHbl U
MEXIyHapOAHBIMU IpaBOBbIM akTaMH. C Jpyrodl CTOPOHBI, B YCJIOBHUAX MEXAYHapOIHOU
HHTCrpauu yBCINYHUBAIOTCA CIIOKHOCTHU B3aI/IMO)1€I\/'ICTBI/I$I PAa3HBIX MPABOBBIX CUCTCM.

Ha nam B3risia, B paMkax JaHHOTO MCCJIEI0OBAaHUSI TEOPUU IPaB YEJIOBEKa U rpaKAaHUHA
BrerHama He0OX0IMMO J1aTh OLIEHKY pealbHOM CHUTYAIlMH IO 3alIUTe MPaB YeI0BEeKa, BCKPHITh
npo0JIeMbl, OTIPEIeIUTh HAIIPABICHU U3MEHEHUI MPABOBOI CUCTEMBI, UTO B HACTOSAIIEE BpeMs
BO BreTHaMme sBisgeTcsI BechbMa AKTyaJIbHbIM.

CreneHb TeopeTHYeCKOH pa3padOTAHHOCTH TeMbl. B COBETCKOHN I0OpUIMUECKON HAyKe
npo0iieMa MpaB yYeloBeKa CTalla aKTUBHO pa3padaThiBaThCs BO BTOpoil mojoBuHe XX Beka. B
3TOT MEPHOJ TOSBHJIOCH MHOXKECTBO CTaTe€dl M KPYMHBIX MOHOTPa(pHUUECKUX HCCIIEAOBAHHIA,
KOTOPBIMH OBLTH 3aJI0KECHBI OOIMICTCOPETUYECKUE U METOIOJOTHYECKHE OCHOBBI ATOTO BHIA
NEeSATeNIbHOCTH,  OTJIMYAIOIIeHcs ~ 3HAUMTENbHBIM  CBOEOOpasMeM M COOCTBEHHBIMU
3aKOHOMEPHOCTSIMU pa3BUTUA. JlyMaeTcs, U 3TO XOTEIOCh OBl OTMETHTh CIHEIHAbHO, YTO

YeTKHe M CTaOMJIbHbIE KOHCTPYKLMH, BHIpAOOTAHHBIE B 3TO BPEMs POCCHHCKOM IOpPHINYECKOIl
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JOKTPUHOM BIIOJHE TPUMEHMMBI M K COBPEMEHHBIM YCIOBUSM, CIIOXKUBIIMMCS B
Conumanuctuueckoil pecryonuke Beernam (CPB).

[Tpobnema 3amuThl paB yenoBeka Obl1a 00bekTOM M3yuyeHus B Tpynax H. C. bonnaps,
B. M. I'eccena, B. M. Kyiikosa, B. A. Kapramkuna, b. A. Kuctsxosckoro, H. B. Konoroga, B.
H. Kynpsisuesa, B. M. Jlebenesa, I1. 1. Hosropoanesa, JI. U. [lerpaxwurkoro, b. B. ITopuraesa,
b. H. Ynuepuna.

OcCHOBHBIE TEOpETHUYECKHE Pa3pabOTKU BOTIPOCOB, CBS3aHHBIX C IAHHOW MPOOIEMATHKOM,
OBLTM OCYIIECTBIIEHBI B pab0TaX TaKUX BhETHAMCKHX y4eHBIX kKak Bo Xaub Buns, /lao Uu VYK,
Hryuen Ban lonr, Hryuen Jlanr 3yur, Hrynen Hrok Muns, @am Hrok Kyanr, Xoanr Ban Xao,
Xoanr Txe JIuen, Yan Hrok J{pronr, Uy Txanb. OgHako 10 HACTOSILIETO BPEMEHU OHU HE CTaJIH
MPEeIMETOM KOMIUIEKCHOTO CHCTEMHOTO HCClenoBaHusS. MexIy TeM K 3ToMy MoOyXkmaeT
MPUHIIAIIAATHHO HOBBIE PEAJIMH, CIIOKUBIIUECS BO BETHAMCKOM 00mecTBe. Cpe HUX MOKHO
Ha3BaTh KOHCTUTYLIMOHHOE 3aKpEIJIEHWE HJAEH IPaBOBOIO TOCYJApPCTBA, BKIIIOYAs MPUHLUII
pazzieneHus BlacTel, paJuKaaibHble I3MEHEHHE B COLIMAIIBHO - SKOHOMUYECKOHN U MOJIUTHYECKOU
00JacTsIX, MHTETPALUIO B MUPOBYIO SKOHOMHUKY H T. II.

O0bekT U npeamer uccjaenoBanus. OObEKTOM HCCICIOBAHUS SBISIOTCS OTHOIICHUS B
chepe 3anuThl 1IpaB yenoBeka. [IpeaMerom ucciieoBaHMs BBHICTYAeT MEXAHU3M 3alUTHI TIPaB
yenoBeka B ColmanucTuieckon pecnyoanke BreTHam.

Henun n 3agaunm ucciaenoBanusi. OCHOBHOM LENbIO JUCCEPTALMOHHOIO HUCCIEIOBaHUS
SIBIIIETCS. OIEHKA TMpoIlecca SBONIONUHM TIpaB 4eloBeKka BO BweTHame; 3(P¢eKTUBHOCTH
oOecrieyeHNs OCYIIECTBIEHHUS IpaB YEJIOBEKAa B MPaBOBOW cucTeMe BbeTHama; ompeneneHue
HanpaBJICHUW COBEPIICHCTBOBAHUS MPABOBBIX TapaHTUW IIpaB dYeloBeka BO BneTHame B
HACTOSIIIEe BpEMs.

B nuccepraliioHHOM MCCIIEIOBAHUU CTABSITCS CJIEIYIOLINE 3a/1a4uu:

1) Ananu3upysi KOHLENLHUIO MpaB 4YeIOBEKa, ONPEIEIUTh OCHOBHOE COJEp)KaHUE IPaB
YeJI0BeKa, YCIOBHS 00ecrieueHus peaanu3aluu IpaB YeloBeKa.

2) Ilpoananu3upoBaTh MO3MIMIO W POJb 3aKOHA B OCYIIECTBICHHUHU, 3alllUTE MpaB
YeJI0BeKa.

3) [Ipoananu3upoBaTh Mporpecc B 00JACTH Pa3BUTUS W OOCCIICUCHUS IPAB YCIOBEKA B
IpaBOBO cucTeMbl BbheTHama, BBISIBUB JOCTH)KEHMS, M yKa3aB Ha OTHCJIbHBbIE HEIOCTaTKH,
KOTOpBIE CYIIECTBYIOT.

4) BbIsSBUTh W YyKa3aTh HAIpaBJICHHS COBEPIICHCTBOBAHMS TMPABOBBIX TapAaHTUU B

obnactu ImpaB 4CJIOBCKA BO Brername B HacTosIee BpeMs.



MeTo10/I0rHYeCKY0 OCHOBY JIHCCEPTALMOHHOIO HCCIEIOBAHUS COCTABIIAET KOMIUIEKC
pa3HOOOpa3HBIX METONOB HAYYHOro TO3HaHMA. K HUM OTHOCATCS JHUAJICKTUYECKHIA,
COLMOJIOTUYECKU, HICTOPUUECKUI, JIOTUYECKUN METOIbI. MICIIOIb30BaIMCh TAKKE TAKHE METO/IbI
KaK CTPYKTYPHO - ()YHKIIMOHAJIbHBII, CPAaBHUTENILHO - IPaBOBOM, (POPMANIBHO - FOPUIUUECKHM.

Teoperuyeckasi 0CHOBA JIMCCEPTALMOHHOIO Mccjel0BaHuA. B xone u3yueHus mpas
YeJIOBEeKa HCIOJIB30BaHbl TEOPETUYECKUE BBIBOJBI POCCHUHCKUX MPaBOBEAOB, (UI0codoB,
nexgaroros, cpeau Hux: FO. A. Aremuna, P. M. Banees, I1. I1. I'nymenko, I'. . Kypaiokos, A.
C. Mopnoget, A. B. Ctpemoyxos, K. b. Tonkaues, A. I'. XabuOynuH.

Crnenuduky AUCCEPTAIIMOHHON pPaOOThI OMpPENENUIO TakkKe oOpalleHHe K Hay4HBIM
paboTaM BBETHAMCKHUX CIELHUAINUCTOB B obnacTu mpaB uenoBeka: By Xynr, Jlao Yun Yk, Kao
Jbik Txaun, Xoar Ban Xao.

B wuccnenoBanuu takke ucnoibzoBanuck Tpyabl A. U Ilepmuna, C. A. Tokapesa, A.
DIIbKHUHA U JIp.

IMIUPHYECKY0 0a3y AMCCEPTALMOHHOIO MCCJIeJOBAHUSL COCTABWIN JEHCTBYIOILIUE
HOpPMAaTUBHBIE MpaBoBble akThl CormamucTuyeckoil pecnyOnukn BeetHam u  Poccuiickoit
®denepaliu, JaHHbBIE O IPAKTUKE 3alIUTHI IIpaB yenoBeka B CPB, pe3ynbTaThl COIMOIOTHYECKUX
OIpOCOB, MpoBeIeHHbIX HayuHo - nccienoBaTebCcKUM MPAaBOBBIM MHCTUTYTOM MUHHCTEpPCTBA
toctuin CPB, Pagno «['omoc BeeTHamay, a Takke MpakTHKa MPaBOBOTO MHGOPMHPOBAHUS B
3apyOeKHBIX CTpaHaX.

Hay4yHnast HOBH3HAa JHCCEPTAIIMOHHOIO HCCJACAOBAHMA OIPEACISIETCS TEM, 4TO,
UCIIOJNB3YSl JOCTH)KEHUs OOLIel Teopuu mpaBa, AUCCEPTALMSd HOCUT CUCTEMHBIH XapakTep,
AQHAJIM3HUPYET PA3NMYHBIE IMOAXOABl K INOHUMAHUIO IPAaB YEJIOBEKAa, 3JIEMEHTOB MEXAaHHM3Ma
3allUTHI IPAB YEJIOBEKa U rpakJlaHnHa Bo BreTHame.

Hcexons m3 0OUEeBHIHOTO COOTHOLIEHHS MEXAY TIOCYJIapCTBOM, 3aKOHOM M IIpaBaMu
YenoBeKa, B JHCCEpPTallMM ObUT M3y4YeH NPUHIMI TOJIUTUKO-TIPABOBBIX  OTHOIICHUH,
oOecrieunBarOmUii COONIOZCHUE TPaB 4YeNOBEKa, M 3aKOHOB, KaK CpEACTBa OCYLIECTBIICHUS
3allUTHI IPaB YEJIOBEKa.

Jloka3pIBaeTcs, 4TO MPABOBBIE CPEJCTBA U JPYIHME€ MHCTPYMEHTBI UMEIOT MPEUMYIIECTBA
B OCYIIECTBJICHUM 3allluThl IpaB dyenoBeka. OOecrieyeHue CcOONMIOACHUS MPABOBBIX HOPM,
OCYILIECTBIICHUsI TPaB YEJIOBEKAa 3aBUCUT OT COACPKAHMWS M KadyecTBa IPABOBOM CHCTEMBI U
mpoliecca peald3aluy MpaB 4YeinoBeka. B  Hacrosimee Bpemss Bo BbeTHame ciepyer
COBEPUIEHCTBOBATH IOPUANUECKHE TAPAHTHH IIPaB YEJIOBEKA.

C npyroii cTOpoHBI, IpaBa YesoBeKa Takke OyAeT pacCMOTPEHBI B CBSA3M C BOIIPOCaMHU,

BBITEKAIOIIMMH U3 HOBBIX PHIHOYHBIX MEXaHU3MOB, KOTOphIe (hopMUpyroTCcs BO BheTHaMme.
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OcHOBHBIE 10J102KeHNS], BLIHOCUMbIE HA 3AIUTY:

1. IIpaBa yenoBeka OPraHUYHO BILJIETCHBI B OOLIECTBEHHBIE OTHOIICHHUS, OHU SBIISIOTCS
HOPMATUBHOW (HOpMOI B3aMMOAEHCTBHS JIOACH, YNOPAJOUYCHUS UX CBA3CH, KOOPIMHAIMU UX
MIOCTYTIKOB M JIESATEIHOCTH, TPEAOTBPAIICHUSI TPOTUBOPEUNH, IPOTUBOOOPCTBA, KOH(IUKTOB.
Takue mpaBa, Kak MpaBO Ha XHU3Hb, JOCTOMHCTBO, HEMPUKOCHOBEHHOCTh JINYHOCTH, CBOOOAY
COBECTH, MHEHUH, YOSIKICHHI, aBTOHOMUIO TUYHOM JKU3HU, IPABO HA y4acTUE B MOTUTHUECKHUX
mporeccax U JIPyrue, sSBISIOTCS HEOOXOTUMBIMHU YCIOBUSIMU YCTPOSHUS JKU3HHM YelIOBEKa B
[MBWJIN30BAaHHOM OOIIECTBE M JIOJDKHBI OBITh OE30rOBOPOYHO TPHU3HAHBI M  OXPaHSIEMbI
roCyJ1apCTBOM.

2. Ilpu3HaHue M HOPMATMBHOE 3aKPEIUICHHE IpaB 4YEJIOBEKa SBISETCA OAHUM W3
BaXXHEUIINX (PAKTOPOB MOCTPOCHUS COIMATUCTHYECKOTO MPABOBOTO rocyaapcTBa Bo BreTHame.
[Ipouecc pemieHuss 3TOM CIOXKHOM 3a7aud OOBEKTUBHO TpPeOYyeT YCHUJIEHHMSI CUCTEMHOCTH U
KAUE€CTBEHHO HMHOI'O COCTOSIHUSI BCEX BHJOB JIE€ATEIBHOCTH TOCYAapCTBEHHBIX OpPraHOB U
oOmiecTBeHHbIX opraHuzanuii. C Apyroil CTOPOHBI, C YYETOM TPAJUIIMOHHOTO MOHUMAaHUS MpaB
YyelloBeKa BO BheTHame 93Ta 3a7adya MOXKET OBITh pEIIeHa MyTeM ABOJIIOIMOHHOTO Pa3BUTHS
IOPUAMYECKON HAayKM B TpaHMULAX TOCYJAapCTBEHHOTO IPaBOTBOPYECTBA M COBPEMEHHOM
MPABOBOM CUCTEMBI.

3. CunpHeliiee BausiHUE Ha GOPMHUPOBAHKE NMPABOBOM KYJIbTYPhI U MPABOBOTO CO3ZHAHUS
BbETHAMIIEB B BOIPOCE MOHMMAHUS IIEHHOCTH TMpaB U CBOOOJ YeNOBEKa OKa3ald TPagulluu U
o0blYal BBETHAMCKOTO OOIIECTBA, OCHOBAaHHBIE Ha KOHQYIHMAHCTBE. JTO OTPA3UIOCH B
(GopMUPOBaHNU TAaKOTrO THUIIAa MOHMMAHMS IpaB YEJIOBEKAa, JJISI KOTOPOrO XapaKTEpHO: BO-
NEPBBIX, EAUHCTBO MEXIY MpPaBaMHU, BHIFOJaMU KaXKIOTro 4elloBeKa (MPOCTON 4eoBEK, KOpPOJib,
YUHOBHHMK) M OTBETCTBEHHOCTHIO, OO0S3aHHOCTBIO Tiepe] oOmecTBoM u Ojarom Haluw,
rocyaapcTBa (IpH 3TOM TPHUOPUTETHOE MECTO 3aHMMAaeT 0Jaro rocyaapcTBa, HO W YaCTHBIC
BBITO/IbI JOJKHBI OBITh UM 3aIIMILIEHBI); BO-BTOPBIX, 3TO 3allUTa IIpaB Ha 3€MJII0, UMYILECTBO U
JIPYTHE BBITOABI TPYASIIUXCS; B-TPEThUX, 3TO pacIIUpeHue chepbl BIUSHUS 3TUYECKUX HOPM
(YBakeHHE YENOBEUYECKOr0 TOCTOMHCTBA, KPUTHKA HEMPABHILHOTO MOBEACHHUS YUHOBHUKOB,
MyXYMH B OTHOIICHMHM S>KCHIIMH M T.I.); B-YETBEPTHIX, 3TO TYMaHHOE OTHOIICHHE K
npaBOHAPYIIUTESIM  (0OCOOEHHO K JKEHIIWHAM, JI€TAM, TIOXHWJIBIM JIIOASIM, JTHHYECKUM
MEHBIIMHCTBAM, K MaJOUMYIIUM U OJUHOKHUM JIFOJISIM).

4. boprba 3a 0CBOOOXJECHHE 4YellOBEKa W MpPHU3HAHHE €ro mpaB BO BheTHame TeCHO
CBs3aHA C HAIMOHATBHO - OCBOOOTUTENLHON W KilaccoBoil OopnOoil. Korma B cTpane Her
HAI[MOHAJbHOW HE3aBUCHMOCTH M HAIlMOHAJIbHOI'O CYBEPEHHUTETA, IpaBa YEJIOBEKA HE MOTYT

OBITH OCYUIECTBIICHBI M TapaHTUPOBaHbL. B 1ensx obecrieueHus mpas 4eI0BeKa HAPOIbl JOJIKHBI



OTCTauBaTh PEBOJIIOLMOHHBIE JIOCTHMKEHUS, COXPAaHATh HAI[MOHAJIBHBIA CYBEPEHUTET U
TEPPUTOPUAIBHYIO IIEJIOCTHOCTD.

5. IlpaBa uenoBeka u rpaxaannHa BeeTHama detko nsnoxxkensl B Konctutynuu CPB u B
Pa3IUYHBIX 3aKOHOJATENBHBIX aKTaX, a TaKKe KOHKPETU3MPOBAHBI B TMOA3AKOHHBIX aKTaxX C
IIEJIBI0 TIOJIHOM pean3alliy, YTO CIIOCOOCTBYET CO3/IaHUIO CTAaOMIBHOW €IUHOM IOPUINYECKON
OCHOBBI [IJIi TapaHTUPOBAHHOCTU U 3alIUThl MpaB ueaoBeka. CTPOUTENHCTBO IMPABOBOIO
rocyaapcTBa, COOMIOJEHHE U 3allliTa MpaB 4YeJIOBEKa C TOMOINBID 33aKOHOB TPEOYIOT
COBEPILIEHHOH IOPUINYECKON CUCTEMBI, BKIIIOUAIONIECH B ce0sl TIaBHBIM 00pa3oM 3akoHbI. [IpaBa
YeJI0BEKa, KOTJa OHM 3akperuieHbl B KOHCTUTyIuM, 3aKOHax, KOJEKCaX, OCYILECTBISIOTCS H
3allMILA0TCS OJIMHAKOBO IMOBCEMECTHO, T.€. B CTPAHE JEHCTBYET PEKUM 3aKOHHOCTH.

6. AHanu3 HOPMATHUBHO - MPABOBBIX AKTOB Pa3HbIX MEPHOJIOB, B KOTOPBIX MOCTEIEHHO
3aKpeIUUICST BECh KOMIUIEKC IMpaB 4eloBeKa M TpaxkJaHWHAa BheTHama, MO3BOJWIT BBISBUTH
OTJIEJIbHBIE HETOCTATKW U HAMETUTh MEpBI MO UX IpeojosieHnio. Cpen HUX: PEKOMEHIAuu 110
CO3IaHUIO E€AMHOTO TOCYAapCTBEHHOTO IIEHTPa MPaBOBOM MHPOPMAIUH, KOTOPHIN BBIMTOIHSI OBl
GyHKIMIO 00BEAMHEHUS BCEX DJIEKTPOHHBIX 0a3 MaHHBIX O JEHCTBYIOIIEM 3aKOHOMATEIhCTBE B
[EeJISIX  yJAOBJICTBOPEHHUS TOTPEOHOCTEW B  WHGOPMANMKM TOCYJAAPCTBEHHBIX  OPTraHOB,
OOIIECTBCHHBIX OpPTaHW3AlWNA W TPaXKIaH, pa3padoTka y4eOHOro MocoOWs W TMPEToJaBaHUC B
IOPUAMYECKUX BYy3aX CHEUHMaJbHOW AUCUMILIMHBI «Teopus M MeToauka obOecreueHHs! IMpaB
YeloOBeKa»; OpraHu3alus IOPUAMYECKUX CIY)KO Ha BCeX MNPEANPUATHAX U CO3/JaHUE
rOCyJJapCTBEHHBIX LIEHTPOB IIPABOBOM MOMOIIH HPEIPUATUSIM.

7. OGOCHOBBIBACTCS TIOJOKEHUE O HEOOXOAMMOCTH KOOPIMHAIIMH JESATEITHBHOCTH BCEX
cyOBEKTOB B MEXaHHM3ME 3alUTHI MIpaB 4ejoBeKka. B ropuandeckoM oOecredeHUH BBIOJIHEHUS
paB 4YeJIOBEKa B JCHCTBYIOLIEH IOPUIWYECKONW CHCTEME OTCYTCTBYET KOMIUIEKCHOCTh U
equHCcTBO. CofepkaHue TPAKIAHCKUX IMpaB W OOS3aHHOCTEH B MPABOBOW CHCTEME CTpaHbI
ABJISICTCSI  HEAOCTATOYHBIM, OTCYTCTBYIOT MHOTHE HMHCTHTYTHI, OOECIEUMBAIOIINE UX
IIPETBOPEHHUE B KM3Hb. KauecTBO MHOTMX 3aKOHOJATEIBHBIX AKTOB OCTAETCS HEBBICOKMM, YTO
TpeOyeT MHOTUX M3MEHEHUW W JOIMOJIHEHUH, MO3TOMY IOPUAMYECKUE TapaHTUU pealu3aluul U
3aIUTHI TIPAB YEIOBEKA OCTAIOTCS HECTAOUIbHBIMHU.

8. B mensx coBepiieHCTBOBaHMSI BHYTPUTOCYAAPCTBEHHOTO MEXaHM3Ma 3allUThl MpPaB
YyeJIoBeKa M TrpakaaHuHa BeeTHama ¢ yyetom ombiTa Poccuiickor ®dexneparuu mpeasiaraetcs
NPUHATUE OTAEIIBHOIO HOPMAaTHMBHO - MPABOBOI'O aKTa, YCTAHABJIMBAIOLIEIO MPABOBOM CTaTyC
Y0oTHOMOYEHHOTO MO TpaBaM uejoBeka. Kpome Toro, aHanu3 OPUAMYECKOW MPaKTUKH B
CormuanmcTiiyeckoil  pecryOiinvke BbheTHaM TMOKa3bIBa€T HEOOXOAMMOCTh  (OPMHUPOBAHUS

MHCTUTYTa IOBEHAIbHON IocTUIMHU. Hapsiay ¢ cyliecTBYIOMKUMHU MPaBOBBIMU (hOpMaMU 3alUTHI



npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB WHAMBHMJA OSTU IPABOBBIE MHCTUTYTHl CTaHYT
JIOTIOJTHUTEIbHBIMU IOPUINYECKMMU CpPEACTBAMH B MEXAaHM3ME 3aIlUThl IPaB 4YEJIOBEKa BO
Brername.

Hayynass ¥ npakTuyeckasi 3HA4YMMOCTb JMCCePTALMOHHOIO HCCJIeI0BAHMSA.
OtnenbHble pe3yibTaThl AUCCEPTALMOHHOIO MCCIIEJOBAHUS MOTYT OBITh HCIOJIb30BAHBI B
npoliecce MOBBIILIEHUSI OCBEIOMIIEHHOCTH B 00JacTH IpaB yejloBeKa M 0OeclevyeHus: IpaBoBOH
3aKOHHOCTHM OCYILECTBJIEHMsI IIpaB 4ejloBeKa BO BreTHame B Hacrosimee Bpems. Kpome Toro,
BBIBOJIbI JTUCCEPTALlMM MOTYT OBITh HCIOJb30BaHbl B KAaueCTBE OCHOBBI [UIsl pa3paboTKu
pexkoMeHAauui B OONAaCTH 3allUTHl MPAaB 4YEJIOBEKA M IPaXkJaHMHA, NPOBEICHUS CMEXKHBIX
UCCIICIOBAaHUN U MpPEeroJiaBaHusl TEOPUHU TOCYAApCTBAa U MPaBa, BHOCSA BKJIAJ B OCYIIECTBICHHE
3 PEeKTUBHOM 3aIUTHI TIPaB YEJIOBEKa U rpaXk1aHuHa BO BreTHame.

AmnpoOanusi pe3yJbTaTOB JMCCEPTALMOHHOIO Hccie0BaHusA. OCHOBHbBIE PE3yJIbTAaTh
JMCCEPTALMOHHOTO MCCIIEIOBAHNUS MTOJyUMIIA CBOE OTPAKEHUE B HAYYHBIX ITyOIMKalUAX aBTOpa
Ha pyccKOM si3bIke. OHM TaKKe HCIIOJIb30BAIMCH MPHU HCCIEIOBAHUM MPAKTUKM 3aIMTHI NpaB
yenoBeka BO BbeTHame u pa3paboTKM HEOOXOIMMBIX METOAMYECKUX YKa3aHUH, PYKOBOSAIIUX
pa3bsCHEHUH MO MOBBIIEHUIO 3()(HEKTUBHOCTH JICHCTBUS MEXaHU3Ma 3alIUThI IPaB YEIOBEKa U
rpaxzaanuHa B CPB, B KOTOPBIX JUCCEPTAHT JIMYHO yYaCTBOBAJ B KAUECTBE HAYYHOI'O CEKpeTaps.

BbIBOIBI M 1OTI0XKEHUS paOOThI TOK/IAbIBAINCh HA €XKETOAHBIX HAYYHO - MPAKTHYECKUX
KOH(EpEeHIMAX U Ha MEXYHApOAHON Hay4YHO - MPAKTUYECKOH KOH(EpEeHLUH, IPOXOIUBIINX B
Kaszanckom rocynapcrsennom yHusepcurere B 2008 - 2010 rr.

JHuccepramust ObuTa 00CYXIeHa Ha 3aceTaHny Kadeapbl TEOPHH B UCTOPUU TOCYIapCTBa
u nipaBa KazaHckoro rocynapctBeHHOro yuuBepcurera um. B. U. YibsHoBa - JlenuHa.

CrpykTypa auccepranuu. Llenu u 3agaun uccinenoBaHusi 00yCIOBUIM €T0 COAEpIKaHUe
U CTPYKTYypy. Jluccepranusi COCTOMT M3 BBEACHHUS, TPEX IJIaB, BKIIOYAIOMIMX B ceOs IIECTb
naparpagoB, 3aKIIOUEHHs, CIHCKAa WCIIOJb30BaHHBIX HOPMATUBHO - TMPAaBOBBIX AaKTOB W

CricnuaJIbHbIX HCTOYHUKOB.

OCHOBHOE COJAEPKAHUE PABOTbI

Bo ((BBeIleH](II/I» 00OCHOBBIBAETCS AKTYaJIbHOCTb TEMBI HCCICOOBAaHHSA, PaCKPBIBACTCA
CTCIICHBb €TI0 TeOpeTH‘{CCKOﬁ pa3pa6OTaHHOCTI/I, OIIPCACIIAAOTCA O6’beKT, OcJan U 3aa4u pa6OTLI,
XAPaKTCPUBYIOTCAd €C MCTOHNOJOIrMYCCKasA MW TCOPCTHYCCKAd OCHOBA, HAay4dYHAasd HOBU3HA U
MPAaKTUYCCKasA 3HAYMMOCTb, H3JIararOTCA OCHOBHBIC IIO0JIOKCHHA, BBIHOCHMMBIC Ha 3alllUuTy H

CBeJIeHUs 00 ampoOaIuu pe3yJIbTaTOB UCCIEIOBaHUSI.



B nmnepBoii rmaBe «HcTopusi CTAHOBJIEHHSI MHCTHUTYTa MpPaB 4YejJOBeKa B
Counanucruyeckoii pecnnyosnke Boernam (CPB)» packpbIBatoTCsi IOHATHE NIPAB YEJIOBEKA U
rpaxIaHuHa, GOpMBbl UX pealH3allid, CPeICTBA 00ECIEUEeHHUs TPaB, IEJIbI0 KOTOPOTO SBISETCS
CO3/IaHME TapaHTHH, TOJ KOTOPHIMH TIOHUMAETCS CO3JaHHMe OJIarONpPHUSATHBIX YCIOBHHA IS
peanu3anny, OXpaHbl U 3alUTHI [IPAB YEJIOBEKA U TPaXKIaHUHA.

B nmanpHeiimeM npoBoguTCS TOAPOOHBIM HMCTOPUYECKUH 0030p BO3HUKHOBEHHUS H
pa3BUTHSL OCHOBHBIX IIpaB 4ENOBEKA M TpakJaHWHA BO BbeTHame C JpeBHEUIINX BpEeMEH
muHactuu Jlu (X1 - XII BB.) 10 HacTosmux aHel. PaccmaTpuBaroTcs rocy1apcTBEHHbIE 3aKOHBI
nepruoaoB npasieHusa Ban Jlanr nunactuii koponeit XyHr ao aunactuit Jlu, Yan, Jle u Hryuen.
Oco0eHHo MoApoOHO MPOBOIUTCS aHATU3 3aKOHOAATENhCTBA «XUHb TXbI» quHacTuu Jlu.

[Mepuon npaenenust quHactuu Jiu ( XI - XII BB.) 03HaMeHOBa cO00i BaxKHOE COOBITHE B
o0jacTu yIpaBlIeHHS  TOCYJIAapCTBOM, YKpPEIUIEHUS HAIMOHAJIbHBIX IIPABOBBIX OPIaHOB,
CBSI3aHHBIX C 3aIIMTON IpaB uesoBeka B ucropuu BeetHama. Koaeke «Xunp TXb» cTan nepBsiM
MUCHMEHHBIM 3aKOHOM rocyaapctBa Jlait Beer - Temeppr ColuanucTUYECKON peciyOIuKu
Brernam. [Ipu sTOM gaercs KpaTKoe U3J10KEHUE OCHOBHBIX MOJIOKEHUHN KOJEKca «XUHb TXbI».

PackpeiBaeTcst 1yx rymaHu3Ma B Jiesie 3alllUThI paB yesnoBeKa npu quHactusx Yaw, Jle u
Hrywmen. Ocobass 1eHHOCTh IpaB 4YeJOBEKa MOJIy4Hja OTpakeHHEe B 3aKOHAX «XOHT JIbIK»
(1428 r.), mogpoOHOE omMcCaHUE KOTOPHIX MPUBOAUTCS Ha cTpaHumax 26 - 31 auccepraruu. OHu
BKIIIOYAIOT B ce0s CyJIeOHYIO 3alllUTy MpaB YeIOBEKa; CHUCXOXKICHUE K MMPECTYMTHUKAM, KOTOpbIE
YUCTOCEPJICYHO NPU3ZHAIOTCS B COAESHHOM, 3a HCKIIOUEHUEM IPECTYIUIEHHH, CBSI3aHHBIX C
yOMIICTBOM; YBa)K€HUE MHJMBUIYAJIBHBIX OCOOEHHOCTEN B KyJIbTYpPE STHUUYECKHX MEHBIIUHCTB;
0e30MacHOCTh 4YeNloBeKa B CyAeOHOM IIpoIecce; 3aluTa TPa)XJTaHCKUX IMpaB M UMYIIECTBA
JIIoie!.

B »muX nonoxxeHusX 3akoH «XOHI [[pIK» OTpakaeT MpOrpecc I'yMaHU3Ma U BBICOKHUI
YPOBEHb 3aKOHHOCTH 3TOTO MEPHOJa. 3alHUTa [IpaB YeJI0BEKa CBUAETEIbCTBYET O TPAAULIMOHHON
T'YMaHHOCTH, YEJIOBEUHOCTH BETHAMCKOM HaIUU.

AHanm3upyroTrcs mnpoOJjemMbl IpaB 4YeloBeKa U TpaKIaHWHA B TIPABOBOM CHUCTEMe
Brernama B mepuop ¢panity3zckoro Brop>keHus (¢ 1884 roma no 1945 roma). B stor mepuoa
IpaBa 4ejloBeKa BO BbeTHaMe HCIBITHIBAIM CEPbE3HbIE HAPYILIEHUS: KaKIblid, KTO C OpYKHEM
BeIcTynaeT npotuB dpannuu, OyJaeT Ka3HEH, MpaBO Ha CBOOOMY, CBOOOAY CJIOBa, MPaBO Ha
HENPUKOCHOBEHHOCTh JINYHOCTH, MPaBO Ha COOCTBEHHOCTh HE TapaHTUPOBAHBI. BheTHaMilam
NPUXOIUIOCh XHUTh 0e3 Pomunbl, 0e3 mpaBa Ha coOpaHme, CBOOOABI CIIOBa, CBOOOIBI

JIEMOHCTpALUH.
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Ocsematorcsi mpoOiemMbl TMpaB 4YeJIOBEKa B MPaBOBOW cHUcTeMe BbeTHama mocie
aBryCTOBCKOM peBomonuu 1945 roma. M3yuenne KoHcTuTynuu M 3aKOHOB, IPHHATBHIX IOCIIE
aBrycta 1945 ronma mokasbIBaeT, YTO XOTS CTpaHa ObUIa B YCJIOBHUSAX BOMHBI M HCHBITHIBAIA
TPYJIHOCTH, rocyAapcTBO BreTHaMm mposiBisio 3a00Ty B 00acT IpaB 4YesoBEKa M rpaKAaHUHA
U B 1IeJIOM 0e3011acHOCTH POMHBI, YTO CBUIETENBCTBYET O peAU3al[ii IPUHIMIIOB HapOJHOU
JEMOKpATHUH.

OcobeHHo OoibIlIoe BHUMaHUE MpoOJeMe MpaB YeJOBEeKa U Ipa)kIaHHMHA B IPABOBOM
cucreMe BreTHaMa yzensercs B X0/1€ aHaIM3a JAJIbHENIIEro pa3BUTHA U YKPEIUIEHUS! OCHOBHBIX
MpaB 4YesjoBeka, HauuMHas ¢ 1992 roma mo HacTosiee Bpemsi, Ha3BaHHOI'O MEPUOJOM HOBOTO
MBILIJIEHHUs B 00J1aCTH MpaB YeJOBEKa B Ayxe MexayHapoJHONH KOHBEHIIMU O MpaBax 4esoBeKa.
K 3101 KOHBEeHLIMN BheTHAM NPUCOENNHUIICS C YUETOM PEATBHBIX COLMAIBHO - IKOHOMUYECKUX
YCIIOBUHM ¥ U3MEHEHHUH B 00JIACTH SKOHOMHYECKOHN, COLMANbHOM )KM3HU U IEMOKPAaTUU B CTPAHE.

B auccepramuu moapoOHO M35araroTcs CoAep:KaHue BCEX MpaB M CBOOOJ JIMYHOCTH B
TPaXXAAHCKOW, TOJUTHYECKON, SKOHOMHMYECKOHM, COIMANbHOM W KyJIbTypHOH 00IacTsX.
[lomyepkuBaeTcs, 4YTO MOJUTHYECKHE, TPaKIAHCKUE TpaBa M OOS3aHHOCTH Tpa)KIaHUHA
BBIpaXEHBI 00JIe€ YETKUM U TOYHBIM IOPUIUYECKUM SI3bIKOM, KOHKPETU3UPOBAaHbI B HOPMATUBHO
- MpaBOBBIX akTax. TakuM oOpa3oMm, co3JaHa 3aKOHUEHHAs, HO IOCTOSIHHO DPa3BUBAIOLIASCS
cucTeMa MPaBOBbIX HOPM, 3aKPEIUIAIOLINX MpaBa U 003aHHOCTH YEJIOBEKa M IPa)KIaHUHA.

AHann3 HOPMaTUBHBIX IPABOBBIX aKTOB U IOPUIANYECKON NMPAKTUKU peaM3allid IIPaB U
cBOOO/I UeJIOBEKA M IPaXIaHMHA MTO3BOJIIII BBISIBUTH CIEAYIOIINE HETOCTATKH:

1) Pernamentrauus mpaB U 00si3aHHOCTEN TIpakJaH B NIpaBoBOM cucrteme BneTHama
ABJISIETCSA HEJOCTATOYHON, OTCYTCTBYIOT MHOI'ME€ HHCTUTYThI, 00€CIIEUNBAIOIINE UX IPETBOPEHHE
B JKM3Hb. B ropuauueckoM oOecneuyeHMM peajM3alliid IpaB YeloBeKa M TIpaxJaHUHA B
JEHCTBYIOLLEH ITPAaBOBOM CUCTEME OTCYTCTBYET KOMIIJIEKCHOCTD U €JUHCTBO.

2) KauecTBO MHOTMX 3aKOHOJATEIBHBIX AaKTOB OCTAETCS HEBBICOKHUM, 4YTO TpeOyeT
4acThIX W3MEHEHUN M JOINOJIHEHUH, IMO3TOMY IOPHUAMYECKHE TapaHTHH OCYILECTBICHUS U
3aLUTHI IIPaB YeJIOBEKa U IpakJaHMHA OCTAeTCs HECTaOMIbHBIMHU.

3) Muorue HOpPMBI B 3aKOHOIATEIbCTBE 3aTPYIHSIOT BBIMOJHEHHE OOS3aHHOCTEH U
3aIlUTY IIPaB U 3aKOHHBIX MHTEPECOB IPAK/IAH.

Bropas rnaBa «IIpaBa uyesoBeka kak HopMaTuBHasi ¢GopmMa B3aUMOAEHCTBUA
UHIUBH/A, 001IeCTBA H FOCYIAPCTBa» COCTOUT U3 JBYX maparpados.

B nepBoM maparpade packpbIBaroTCs OHATHE, CYIIHOCTh U CTPYKTypa MPaB YelIoBeKa U
rpakAaHWHA IyTEM OCBELICHMS PA3JIMYMil [IpaB YesloBEKa M MPaB Ipa)JIaHrHA, MEXAY OOIIKUMU

N OCHOBHBIMH IIpaBaMH, €CTCCTBCHHBIMHM W IO3UTUBHBIMH IIpaBaMH JIMYHOCTH. BSPHHI[BI
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MO3UTUBHUCTOB II0 BOIPOCY O COOTHOIICHHWU IIpaBa M TOCYAApCTBA IUCCEPTAHT IOJABEPraeT
KPUTHKE 32 UX TPAKTOBKY IIpaBa KakK MPOLYKTa BOJIU rOCyAapCTBa.

Bo BTOpoM maparpade paccMaTpuBalOTCs CYIIHOCTh M CTPYKTypa IpaB U cBOOOX
YyeloBeKa W TpaxJaHWHAa. OTOT BONPOC HCCIEAYeTCs B  KOHTEKCTE aHaJIn3a
BHYTPHUIOCYIapCTBEHHOIO MpaBa U MEXIyHApOJHOIo NpaBa. B MexayHapoaHoll cdepe - 310
OTHOILLIEHHUS MEXJy TrocyJapcTBaMu M MexrocyaapctBeHHbIMH opranamu OOH B codepe
3aKpeIJICHUs CTAaHJApTOB IIPAB YEJIOBEKA U FAPAHTHUI UX peaau3alyuy.

OcCHOBHBIE TTpaBa YEIOBEKA MOXKHO KIACCU(PHUIIMPOBATH 110 PA3IMYHBIM OCHOBAHUSMHU.

ITo cyOBexTaM: ImpaBa JIMYHOCTH; ITPABA KOJJIEKTUBOB; TOCYJapCTBa U HApOa.

Ilo conepskaHuto: mpaBa rpakJaHCKUE, MOJUTUYECKHE, SIKOHOMUUECKHE, KYJIbTYpHBIE U
coLlMaJIbHbIE.

BHyTpu 3THX Ipynn MOXHO BbIIEIUTH MOATPYIIIIHL.

ITpaBa TMUHOCTH OXBATHIBAIOT MOJHBIA 00BEM BCEX BHUJOB IPaB YEJIOBEKA 10 CyObEKTaM
Y TI0 COJIEPIKAHUIO.

IIpaBa HEOPraHM30BaHHOM TIPYyNIBl JIIOAECH, T. €. MHOXECTBA JIOAEH, HMEIIINX
OJIMHAKOBbIE KayecTBa, IPU3HAKU, CBOMCTBA (HANpUMEp, KCHIUHBI, MY>KUMHBI, AETH, KAJIEKH,
OEKEHIIbI, MepeceseHlbl). DTUM OOIIECTBEHHBIM IpylIaM, SBISIIOIIUMCS CYyOBEKTOM, MOXHO
JIETKO HAHECTH YPOH, OHHM BCET/Ia HY)KIAIOTCS B KOHCTUTYITMOHHOU 3amute (ctathu 57, 59, 61-
65 Koncturymuu CPB 1992 rona).

[IpaBa opraHM30BaHHBIX KOJUIEKTUBOB JIIOJIEH: OOIIECTBAa MHBAIUAOB, MPOQCOIO3HBIX
OpraHM3alyii, CHOPTUBHBIX OOIIECTB, OOIIeCTBa MOTpedUTENeH U T.A. (TapaHTUPOBAHbBI CTAThEN
10 Koncturyuu CPB 1992 ropa).

IIpaBa rocymapctBa u Haponaa. Hapoay M rocyaapcTBy NpHHAIJICKHUT NPaBO BbIOOpa
nyteit pasButus (Poccus BbIOpana KanmuTanuCTHYECKWH myTh, BbeTHam BbIOpanm myTh
COLIMATIUCTUYECKUI). DTO MPaBO OJTHOBPEMEHHO MPU3HAET U MPABO PA3BUTHS IUYHOCTH.

1) Jluunvie (epasicoanckue) npasa u c60600vl - 3TO T€ TpaBa, KOTOPHIMH YEIIOBEK
HAJIeJIeH OT POXJEHUs, U IoCyJapCcTBO 005A3aHO BO3AEP)KUBATHCS OT BMEILATENLCTBA B chepy
IUYHOU cBOOOABI. JInuHas cBoOOMa 3alUINAET aBTOHOMUIO MHIMBHJIA U HE JAET IOCyIapCTBY
BTOPIHYThCS B c(epbl UHAUBU Iy JIbHON CBOOOIBI.

OTH npaBa U CBOOOJBI, TAK)KE MMEHYEMbIE I'Da)IaHCKUMH, COCTaBJIAIOT OCHOBY, 0a3y
IPaBOBOI'O CTaTyca JIMYHOCTH. BONBIIMHCTBO M3 HUX HOCHUT aOCONIOTHBIA Xapakrep, T.e.
SIBIIIIOTCSL HE TOJIBKO HEOTBHEMJIEMBIMHM, HO M HE MOJICKAIIMMU OTPAHUYEHUIO. 3aIiura

JIMYHBIX IIPAB YeJIOBEKa SIBJIAETCS MPSIMON 00s3aHHOCTBIO TOCY1apCTBa.
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[lepeuncnuM HEKOTOpHIE U3 OCHOBHBIX IpaB YeJIOBEKa, 3aKperi€éHHBIX B KoHCTUTYIMH
CPB 1992 rona:

- IIpaBo Ha xwu3sb (ctateu 71, 81);

- [IpaBo Ha JOCTOMHCTBO JIMYHOCTH (CTaThs 71);

- [IpaBo Ha cBOOOIYy M JIMYHYIO HETPUKOCHOBEHHOCTH (cTaThu 71, 72);

- [IpaBo Ha HEMPUKOCHOBEHHOCTh YaCTHOM >KU3HHU (CTaThs 73);

- [IpaBo Ha HENPUKOCHOBEHHOCTH KMInLIa (cTaThs 73);

- CB000/1a TIepeIBIKEHUS M BBIOOpa MecTa PeObIBaHMS M KUTEIIbCTBA (CTAThs 68);

- CBoOO1a BepoucoBeAaHus U penuruu (ctatbs 70);

- [IpaBo Ha crpaBennuBoe cyaeOHOE pa30UpaTenbCTBO (CTaThs 72);

- CBoOoj1a cioBa (cratbu 53, 69).

Tonumuueckue npasa u c60600bi:

- [IpaBo cBOOOIHO M3/1aBaTh Ta3€Thl, KYpPHAJHI (CTaThu 53, 69);

- [IpaBo mpoBOaUTH COOpaHusl, CO3/1aBaTh COIO3bI (CTaThs 69);

- [IpaBo Ha co3manue u yyactue B paboTe nmpocoro3HbIX opraHoB (ctatbs 10);

- [IpaBo m36upath u OBITH N30paHHBIM (CTaThs 54);

- IlpaBo oOpamieHust ¢ xanobaMu W METUIHSIMUA B TOCYJApCTBEHHBIE U OOIIECTBEHHBIE
opransl (cTatbs 74).

OKoHomuueckue npasa:

- CB00O0/1a MPOU3BOICTBEHHOM NEATEILHOCTH (CTaThs 57);

- [IpaBo cobcTBeHHOCTH (cTaThs 58);

Coyuanvuvie npasa:

- [IpaBo BcTynaTh B Opak u co3/iaBaTh CeMbIO (CTaThs 63);

- [IpaBo mpuHUMATh yyacTue B yIpaBICHUU OOIECTBEHHBIMHU AenamHu (ctateu 11, 53);

- IlpaBo Ha Tpyx (cTaThs 55);

- [IpaBo Ha co3manue u ydactue B padote nmpodcor3HbIX opraHoB (ctatbs 10);

- [IpaBo Ha nMUHYIO 6€30MIACHOCTD U CTPaXxOBaHUE KU3HU (CTaThs 56);

- IIpaBo Ha moay4yeHUEe roCyJapCTBEHHOM MOMOIIM U 3aIUMUTHI ISl CEMEW, POJUTENHN U
netelt (cratbu 63, 66);

- [IpaBo Ha oxpaHy 370pOBbS U MEIUIIMHCKYIO TTOMOIIB (CTaThs 61);

- [IpaBo Ha 3alIMTy CO CTOPOHBI FOCYAAPCTBA CEMbH, MATEPUHCTBA U IETCTBA (CTaThu 63,
65);

- [IpaBo Ha paBEHCTBO MYKYMH U KEHIIUH (CTaThs 63);

IIpasa uenogeka 6 cgpepe Kynbmypbi:
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- [IpaBo Ha mosyyeHue Ha4aJIbHOTO 00pa3oBaHus (CTaThs 59);

- IlpaBo Ha uccienoBaHusl B 00JacTH HAyKH U TEXHHUKH, CO37aBaTh M IOJIb30BATHCS
IUIO/IaMU JIMTEPATYPHOTO U APYTUX BUIOB HCKYCCTBA U KyJIBTYpHl (cTaThs 60).

[IpaBoBo#i craTryc 4denmoBeka TpaxaaHMHAa W TpaxaaHuHa B CoIHAIMCTUYECKON
pecnyOauke BeeTHaM 3akperuisercss Ha BBICOKOM ypoBHe KoHCTUTy1MEN U KOHKpETU3UpyeTcs B
KOJIEKCaX, 3aKOHaX, YyKa3ax, IOCTAHOBJCHMAX, PACIOPSIKEHUAX, JACHCTBYIOIIMX B ILEJAX
peanmu3anu OCHOBHOIO 3aKoHA. V3 BBIIIEM3IOKEHHOIO CIEQYET, YTO CTaTyC IpakJaHUHA
PecrryOnukn BheTHaM B OCHOBHOM COOTBETCTBYET IMOJIOKCHUsSIM BceoOmielt nexmapanuu mpas
yenoBeka, npuHarod OOH B 1948 r., m MexayHapoaHO- MpaBOBbIM cTa”aaptam. [IpaBa u
cBOOOJBI UeNOBEKAa M TIpaxaaHuHa, Kak B Poccum, Tak u BO BbeTHame, sBisoTCA
HEIOCPEACTBEHHO JEMCTBYIOIMMH, IPU3HAIOTCA W TapaHTUpYlOTcs rocynapctsoM. Ho B
UCIIOJIb30BAaHUU U peai3allud 3THUX MpPaB CYLIECTBYIOT HEKOTOpbIE OTJIMYMS: HampuMmep, B
Konctutynun BreTHama JiekinapupoBaHo NpaBo IpakJaHUHA IPUHUMATh yYacTHUE B YIIPaBICHUN
obmectBeHHbIMU Aenamu (ctatbsa 11 Konctutymuu 1992 r.), HO HE pacKphITO MPAKTUIECKOE €ro
ucnionaenue. Crates 59 Koncrurymuu 1992 r. mpenoctaBisieT rpaxIaHHUHY 0O0sS3aTENbHOE U
OecryiaTHOEe HadajabHOE O0Opa3oBaHME, OJTHAKO 3TO MPaBO MOKA HE OCYLIECTBIIETCS B MOJIHOM
o0BeMe.

I'maBa IIl «OcHOBHBIE XapaKTePHUCTHKH MeXaHHM3Ma 3allUTHI NMpPaB 4YeJOBEeKa H
rpa:xkiannHa B Counaancruyeckoii pecnydianke BbeTHaAM» COCTOUT U3 BYX maparpados.

B nepBom maparpade naercs ompeneleHHe MEXaHU3My 3allUThl NpaB YelIOBEKa U
rpakAaHUHA U pacCMaTPUBAIOTCS €r0 3JIEMEHTHI.

MexTlyHapOIHO-IPaBOBBIM JOKYMEHTOM, BIIEPBbIE IMPOBO3IJIACHUBIIMM OOS3aHHOCTh
rocyjaapcTBa obecrneuynBaTh OCHOBHBIE IpaBa yesioBeka, Oblna BceeoOumias nexmapanusi mpas
yenoBeka oT 10 mexabpst 1948 ronma. IlpaBoBast 3ammra CIyXHT OOECIICUCHHIO peaH3alliu
OCHOBHBIX mpaB. IIpu 3ToM mpaBoBas 3amuTa BO3HUKAET BMECTE€ C BO3HUKHOBEHHEM
OCHOBHOTO IpaBa 4YejoBeKa (T. K. BO3HHMKHYB, OHO cpa3y k€ IMOANATaeT IMOJ OXpaHy H
3alUTY) U IPEKpaIaeTcss BMECTE C €ro peaan3anuei.

[lenp mpaBoOBOM 3aLIUTHI - CO3JaTh YCIOBUS AJIS peajln3alii YeJI0BEKOM CBOEro IpaBa,
B T.Y. M1 BOCCTAHOBUTb MPOLIECC pPeaTU3alMU, €CIIU OH IpepBaJICs.

Taxum oOpa3zom, mpaBoBas 3alUTa MO OTHOLIECHHUIO K MPOLECCY peaTn3alii OCHOBHBIX
IIPaB YeJI0BEKa €CTh IOPUINYECKOE YCIOBHE (TapaHTHs) UX OCYIIECTBICHUS, KOTOPOE CIIyKHUT
ux obecneueHuto. COOTHOLIEHHE IOHATUH «peaiu3alysi OCHOBHBIX IpaB» U «IIpaBoOBas
3alllUTa OCHOBHBIX MPaB» - 3TO COOTHOILIEHUE LIETU U cpelcTBa. Peannsanus OCHOBHBIX IpaB

YCJIIOBCKA - OTO LEJIb, a 3alluTa OCHOBHBIX IIpaB YC€JIOBCKA - CPEACTBO pCaIn3alluu.
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ObecnieueHrie OCHOBHBIX MpaB YelOBEKa — CO3JaHUE TapaHTUH NI UX peanu3alil u
oxpaHbl. JTo paboTa TmOpydYeHa oOpraHaM TOCYJapCTBEHHOM  BJIAacTH, MECTHOTO
caMOyTIpaBJICHUS U OOIIECTBEHHBIM 00bETMHCHUSIM.

Mexanu3zM obecrieueHHsl OCHOBHBIX INpaB 4YelIOBEKa M TpakJaHWHA BKIIOYaeT B cels
CIIeyIOIINe SJIEMEHTHI: 1) oXpaHa OCHOBHBIX TpaB, 2) KBATH()HUIMPOBAHHAS IOPUAMYECKAsS
TTOMOIIb ¥ 3) 3IIUTa OCHOBHBIX TIPaB. .

Ilpasosas oxpana npaeé uenogeka u 2epaxcOAHuHa TPENCTABISET COOOH MeXaHU3M
HETIOCPE/ICTBEHHOTO JICHCTBUSI OXPAHHUTEIBHBIX HOPM IpaBa M OPraHU3alMOHHO - MPaBOBOU
NEeSATEIbHOCTH OPTraHOB TOCYAAapCTBEHHOW BJIACTH U OPraHOB MECTHOTO CaMOYTpaBJICHUS, a
TaKXe OOIECTBEHHBIX 00BEANHEHHH 110 HEJOMYIIEHUIO HApyIIEHUI paB JINYHOCTH.

Ilpasosas s3awuma npas uenogeka U 2paxcoamuHa TPEACTaBISET COOOM
NPUHYAUTEIBHYIO IOPUIUYECKYI0 JCSTENIbHOCTh OPraHoOB TOCYJIapCTBEHHOM BJIAcTH U
yIpaBJICHHS, TPABOOXPAHUTEIBHBIX OPTaHOB, OOIIECTBEHHBIX OOBEIUHEHHMH, TOJKHOCTHBIX
JUI] U UHIUBUIOB, OCYIIECTBISEMYIO 3aKOHHBIMHM CIIOCOOAMU C IIEJIbIO MOJATBEPKACHUS WU
BOCCTAHOBJICHHSI OCIOPEHHOT'O WJIM HapYLIEHHOTO OCHOBHOT'O TIpaBa.

AHanu3 TMpaBO3AlIMTHOTO 3aKOHOAATEIbCTBA M IPABOBEJYECKOH  JUTEpaTyphl
MOKa3bIBa€T, 4YTO TMPaBOBas 3alldTa OCHOBHBIX IMpaB KAk I[OJCHCTEMAa MPAaBOBOTO
obecreueH s OCHOBHBIX IIPaB JMYHOCTH BKIIOYAeT B ceOst: 1) mpaBo Ha samury”; 2) hopMbl
MPABOBOH  3alIMTBI’; 3) MPABOBbIC MPHHYIHTEIBHBIC CPEACTBA 3aIUTHI (MEPBI 3AIIUTH U
MepBI OTBETCTBEHHOCTH) .

d®opma TpaBOBOW 3alIUTHI OCHOBHOTO IpaBa YelOBEKAa — 3TO PErIaMeHTHPOBAHHBIN
paBOM KOMIUIEKC OCOOBIX MpPOLEAYp M Mep, OCYIIECTBISEMBbIX IPAaBONPUMEHUTEIbHBIMU

opraHaMm U CaMHUM YCJIIOBCKOM B paMKaxX IPaBO3alUTHOTO IIPOLECCa M HAIIPABJICHHBIX Ha

! Taxoil Mexannsm cmozenupoBad A. B. CtpemoyxoBeiM (CMm.: Cmpemoyxoe A. B. IlpaBoBas 3amuta
gesnoBeka: Teoperuaeckue npodnemsr. CII6., 2003 r. C. 33).

% Cm.: Hsanos O. B. 3amuta rpakJaHCKUX MPaB Kak MPaBOBOM MHCTUTYT M Kak Hay4yHas mpobiema //
Bompocs coBeTckoro rocygapctsa u npasa. Beim. 8. U. 3. Upkyrtcek, 1967 r. C. 78; [ pubanos B. I1.
Ilpemensr ocymiecTBICHHS W 3alIUTHI TpaxknaHckmx mpa. M., 1972 r. C. 152; Jiopseun HU. A.
I'paxknanun u 3akoH M.,1989 r. C. 56 - 59.

> Cm.: Yeuom J]. M. Cy6wextuBHoe 1paBo U Gopmsl ero sammtel. JI., 1968 1. C. 44 - 72; KomMmeHnTapwii
gacTh mepBoi [ paxkmanckoro komekca Poccmiickoit @emeparmmu. M., 1995 r. C. 63 - 65; baerani M. B.
Koncturymmonnoe npaBo Poccuiickoit @eneparun: YueOHUK U FOpU. BY30B U ¢akyiasTeToB. M3m. 3-e,
ucnp. u gor. M., 2001 r. C. 160.

‘om.: Apoawkun B. J[. Mepsl 3amuTBl Kak oOIIeNpaBoBas HaydHas KaTeropus//AKTyaabHBIC
MpOOIEMBI TEOPUHU COIMHATMCTHUECKOTO TocyaapcTBa u npasa. M., 1973 r. C. 162 - 166: Cmosxun I
4. Mepbl 3alUTHl B COBETCKOM TpaXJaHCKOM TmpaBe: ABToped. amc. ... KaHA. IOpPHUA. HayK.
Crepmnosck, 1973 1; Koowcesnukos C. H.: Mepwl 3alIUTEI B COBETCKOM TpaBe: ABToped. auc. ...
KaH[. opua. Hayk. CeepanoBck, 1968 r; IOpuandeckas oTBeTCTBEHHOCTH//O1iast Teopust mpasa: Kypc
nexuuit //Tlon. pen. B. K. babaesa. H. Hosropon, 1993 r. C. 456 - 473.
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BOCCTAHOBJICHHE OCIIOPEHHOro mpaBa'. OT TOro, Kakoif CyOBbEKT MpaBa MPUMEHSET Mephl
NPUHYJUTEIBHOTO XapakTepa K HapyLIMTENO MpaB 4eJaoBeKa, (POpMbl 3aLIUTHI NpaBa JENAT Ha
IOPUCAUKIMOHHBIE U HEIOPUCAUKLIIMOHHBIE.

IOpucaukimonseie  (GOpMBI  3alIUTHl OCHOBHBIX NIPaB dYeNOBEKAa H Tpa)kIaHWHA
MOAPA3IETAIOT Ha CyAcOHBIC M HeCyAeOHbIC (aIMUHUCTPATUBHAS U O6H1€CTB€HH3$I)2.

Koncturynus CPB rapantupyer kakxJoMy 4elOBeKy CyAeOHYIO 3allUTy €ro OCHOBHBIX
npaB (ct. 126), mox KoOTOpoi HEOOXOAMMO TIOHUMATh (OpMy NPABONPUMEHUTEIHLHON
NESITEIbHOCTH CYJOB IO OCYIIECTBJICHHIO NMPABOCYIUs MO JlelaM O  TOJATBEPKICHHUH
OCIIOPEHHOTO MIPaBa YeJIOBEKa.

3amyTa HapyIIeHHBIX MIPaB YeJoBeKa Cy1oM Haubonee 3(ppekTUBHA U LIMBUIN30BaHHA,
IOCKOJIBKY B CyA MOTYT OBITH 00’KaJ0BaHBI JIOOBIEC peIlIeHus U AeicTBus (1mn Oe3aeiicTBue)
OpPraHOB TOCYJIAapCTBEHHOH BIIACTH, OpPTraHOB MECTHOTO CaMOYTpaBICHHs, OOIECTBEHHBIX
00BbEAMHEHUH U TOJPKHOCTHBIX JIMII.

CynebHast ¢opma 3alMThl OCHOBHBIX IpaB 4YeJioBeKa - OCHOBHas. OHa NpUMEHseTcs
BCEr/la, KOIJa 4YeJIOBEK HE B COCTOSIHUM CaM BOCCTaHOBHUTH HapyIIEHHOE MpaBoO, KOrja
00s3aHHOE JIMIIO0 OTKAa3bIBAETCS BBHIMONHATH JISKAN[YI0 Ha HEM OO0S3aHHOCTh 00€CIeYHTh
peanu3anuio Mpasa, a TakKe B cllydae Cropa o Ipase.

Konctutymus CPB ompenensier, 4to cyaeOHas 3amuTa OCYIIECTBISETCS B (opme
IPaX/IaHCKOTO, BOEHHOTO, aJMHWHUCTPAaTUBHOIO, 3KOHOMMYECKOTO (apOMTpPa)kHOI0) H
YTOJIOBHOI'O CyA0IIpou3BoacTBa (CT. 127).

K HnecyoebOnvim  10pucOUKyuoHHbIM popmam 3auumsl OCHOGHLIX NPAE UeNo8eKd
OTHOCSTCSL:

- aIMUHUCTPATUBHO-IIPABOBasl 3alllUTa;

- 00IIICCTBCHHAS 3alII[UTa;

- camMo3alluTa.

B coBpemenHoM Mmupe, korjga mpoOieMa 3alluThl MPaB YellOBEKa BbIILIA JAJIEKO 3a
Opefienbl  KaXJA0ro OTAEIbHOTO TIOCYyAapcTBa, BO3HHMKJIA HEOOXOIUMOCTh B  CO3JaHHUU
YHHMBEPCAIBHBIX MEXIYHAPOJHO - MPABOBBIX CTAHJAPTOB B 00JIACTH OCHOBHBIX IPAB YeNOBEKA.

OTH OCHOBHEIC npaBa OTpPaXCHbBI B pPAAC BaKHEHIITIX MCKIAYHAPOAHO - ITPABOBBIX AKTOB,

"o Jlyyun B. O. llponeccyainbHble HOPMBI B COBETCKOM TOCYIapCTBEHHOM IIpaBe: ABToped. IwC. ...
KaHJ. Iopua. HayK. Boponex, 1971 r.-C.5-11.

2 Cwm.: KommenTapuil yactu nepBoil I'paxnanckoro koaekca Poccuiickoit @enepanuu. M., 1995 r. C.
63 - 66; lllyouna T. b. Teopermueckue MpoOIeMbl 3amUTHl TpaBa: Jluc. ... KaHA. IOPUI. HaAYK.
Camapa, 1997 r. C. 9; Cmonencxkuu M. b., Mapxeeiim M. B. KonctutynuonHnoe npaso Poccuiickoit
Oenepanuu: YueOnuk M., 2003 r. C. 226.
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YCTaHOBMBILIUX OOLIEUEIOBEUECKUE CTAHJAPTHI IPAB U UHTEPECOB JIMYHOCTHU, ONPEISIUBLINX Ty
IUTAHKY, HW)KE KOTOPOH TOCYJapCTBO HE MOXKET OITyCKaThCs. JTO O3HA4aeT, 4To IpaBa U
CBOOOJBI  YellOBeKa TepecTaid ObITh  OOBEKTOM TOJBKO BHYTPEHHEH KOMIIETECHIIMU
rOCyJlapCTBa, a CTalld JEJIOM BCETO MEXIYHapoaHoro coodmiectBa. CeromHs o0beM TpaB H
cBOOOJI JTMYHOCTH OINpPEAENSIeTCs HE TOJBKO KOHKPETHBIMH OCOOEHHOCTSMH TOTO WJIM HWHOTO
o0miecTBa, HO M «pPa3BUTHUEM YEIOBEYECKOH NMBMUIM3ALMKM B IEJIOM, YPOBHEM U CTENEHBIO
MHTETPUPOBAHHOCTH MEXIYHApOAHOro coolmiecTBa. YeM LEIOCTHEE CTAaHOBHUTCS MHUp, TEM
3HAYNTEIbHEE BIMSHNE, OKA3BIBAEMOE HA IPAaBa M CBOGOIBI MEX/TyHAPOXHBIME (BaKTOPaMm» .

[Ipyopurer MEXIyHAPOIHOTO IpaBa IO OTHOUICHWIO K BHYTPHUTOCYJApCTBEHHOMY B
00J1aCcTH TpaB YyeJioOBeKa SBJSIETCS OOUIePU3HAHHBIM MPUHIIMIIOM MEXIYHApOIHOTO MpaBa. ITo
O3HAyaeT, 4TO €CIM Kakoe-TMOO OCHOBHOE IPaBO YEIOBEKAa HE BKIIOUYEHO B KOHCTUTYLHIO
roCyJlapcTBa, TO OHO JOJDKHO OBITh MPHU3HAHO B JIAHHOM TOCYJapCTBE HE3aBHCHMO OT €ro
KOHCTUTYLIMOHHOT'O 3aKPEIUICHHUS.

Me:x1yHapoIHO-IpaBOBas 3allluTa OCHOBHBIX IIPAaB €CTh NPU3HABAEMOE KOHCTUTYIUEN
Y 3aKOHaMH CTPaHbl MEKYHAPOJHOE COTPYIHUYECTBO TOCYIaPCTB IO MPU3HAHUIO, YCTAHOBJIE-
HUIO, OXpaHE M 3alllUTE€ OCHOBHBIX IIPAaB YEJOBEKA C MCIOJIb30BAaHUEM MEKIYHApPOIHbIX
MEXAHU3MOB.

Ienp MexayHApOJHO-NIPABOBOM 3aIUTHI 3aKJIFOYACTCA B TOM, YTOOBI BCE HApPOJbl U BCE
rocy/apcTBa, KaXIbld YEJIOBEK W KaxJas oOpraHusanus oOIecTBa CcoJAeHCTBOBAIU
YBaXEHUIO TpaB U cB00OOJ, MPOBO3TJIAIICHHBIX BO Beeobuelt neknapanun mpas 4esioBeka,
U «00ECNEYeHHUI0 TMyTEeM HaIlMOHAIbHBIX U MEXTyHapOJHBIX IIPOTPECCUBHBIX
MEPONPHUIATHI BceoOmero u 3p(GEeKTUBHOTO MPU3HAHHUS M OCYIIECTBICHUS HX, KaK CpeIau
HaponoB rocynapctB-uieHoB OOH, Tak u cpeau HaApOAOB TEPPUTOPHI, HAXOIAIIMXCS MO
UX IOPUCIUKIIUCH.

Bo BTopoM naparpade raassl 111 gaercs oOmiast xapakTepucTHKa MEXaHU3Ma 3aIUThI
npaB 4yeJoBeKa U rpaxkaanuHa B Conpanucruyeckoit pecyonuke Beetnam (CPB).

MexaHu3M MpaBOBO 3aIlUTHl YenoBeka U rpaxaannHa B CPB oTBedaeT TpeboBaHUIM
MexayHapoaHOM KOHBEHIIMM O TPAXIAHCKUX U TOJUTUYECKUX MpaBax 1966 r., BKIOYArONICH B
ce0sd KOMIUIEKC OCOOBIX MpoLeayp M Mep, OCYILECTBISEMBIX IPaBONPUMEHUTEIBHBIMU
OpraHaMmH, CO3aHHbIMH B cooTBeTCTBUM ¢ KoHncturynueit CPB, u camMmum 4enoBeKOM B paMKax
IIPABO3ALUTHOTO MIPOLIECCA U BOCCTAHOBIIEHUSI OCIIOPEHHOT'O IIPaBa.

B MexaHu3me 3amuThl npaB yeraoBeka U rpaxxkaaHuHa B COLMaTUCTHUECKON pecmyOnmuke

BbeTHaM BbIIEAIOT IOPUCAUKIIMOHHYIO U HEIOPUCAUKIIMOHHYIO ()OPMBI 3aILIUTHI.

"' Cm.: Pewemos 1O. A. MexnyHapoIHOE COTPYIHHUYECTBO B oOecredeHUr IpaB denoBeka // Kypc
MeXayHaponHoro mpasa B 7 T. T. 6. Orpaciu mexmyHapogHoro mpaa. M.,1992 r. C.162; Jlesun JI.
[IpaBa uenoBeka: Bonpocsl 1 oTBeTHl. MHTepnpakc: KOHECKO, 1993 r. C. 14.
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HOpucoukyuonnwvie ghopmot 3augumer:

1) IIpaBo Ha cynebHyro 3amuTy mpoBosriameHo Konctutyuueidt ConpanucTHdecKon
pecnyOnuku BretHam B rmaBe X cT. 126 M HOCHT yHUBEpCadbHBIA XapakTep, T.e. caM (akT
nepeuncieHuss B KOHCTUTYLMM OCHOBHBIX INpaB W CBOOOJ HE JOJKEH TOJIKOBAaThCS Kak
OTpUIIaHHE WIN yMaJIEHHE IPYruX OOLIEeNpHU3HAHHBIX IpaB M CBOOOJ uelOBEKa M Ipa)kJIaHHWHA
(I'maBa V, cr. 50, wactu 3 cr. 51 Koncrurymuu CPB). B artom cMmbiciie paHHas HopMma
Konctutymmuu CPB cooTBercTByeT TpeGoBaHusM, chopMyInpoBaHHBIM B cTaThe 8§ Bceobmieit
JeKIapanuu mpas yenoBeka: «Kax/plil ueqoBek umeeT mpaBo Ha 3PGEKTUBHOE BOCCTAHOBICHUE
KOMIIETEHTHBIMU HallMOHAJIBHBIMHM CyJaMU B CIIy4asix HapylLIEHHUsS €ro mpas, IPelOCTaBICHHBIX
emy KoHcTuTynuein nnm 3akoHOMY.

Ha cerogusmnuit nensp cornacHo cratbe 127 Koncrurynmum CPB Bo BbrernHame
JieficTByeT BEpXOBHBIN CyJ, COCTOSIIUI U3 PABHOIPABHBIX YICHOB HAPOJIHOTO CyZa U BOCHHOIO
CyJaa, MPOBUHIMAIBHBIA HAPOIHBIN Cyl W pallOHHBIM HApOJAHBIA cyn (B TOM qucie
BOCHHBIE CY[bl); JKOHOMHUYECKHU cyn (apbutpaxsbiii cynm). Cozmanue ApyTrux CyJloB, B
TOM YHCJIE€ YPE3BbIYAIHBIX, HE JOITYyCKAETCS.

B Hacrosiiee Bpemst B CPB crienmanu3npoBaHHBIMU Cy1aMU SIBJISIIOTCSI BOCHHBIE CY/IbL.

B To e Bpems Ha3pena He0OXOIUMOCTh CO3/JaHUsI MHCTUTYTA aJIMUHICTPATUBHBIX CYIOB
¥ CO3JaHHS CHCTEMbI OBEHATBHBIX CYIOB .

2) JleaTenbHOCTh OpTraHOB KOHCTUTYIITMOHHOTO KOHTPOJIS W HAA30pa SIBJISETCS OTHOU W3
HaubOonee 3(G(GEeKTUBHBIX TapaHTHI 3allUThl OCHOBHBIX IpaB 4YeJIOBeKa M TpaxkaaHuHa. Bo
Boername TakuMm opraHoM sBiusieTcss BepxoBueni cya. Omnako B CPB ciyx6a opranos
KoHCTUTYLIMOHHOTO KOHTpOJS W Hajg30pa [0 HAcTOSALIEr0o  BpPEMEHHM  HE  CO3/aHa,
Konctutynuonnsii cygq u Komurerst KOHCTUTYUMOHHOTO Haa30pa W KOHTPOJS MOJTHOCTHIO
OTCYTCTBYIOT. VX 3amaum B TOM WM MHOM Mepe BBINONHIIOT BepxoBHbli cygq u 63
NPOBUHIMAIBHBIX CyJa. OTO OOCTOSTENBCTBO HECKOJIBKO CHMXAeT 3(p(PEeKTUBHOCTD 3aIIUTHI
KOHCTUTYLIMOHHBIX IIpaB Y€JIOBEKa U rpakIaHNHA.

3) B coorBerctBuu co cratbsimu 137 - 140 Koncrurynuu CPB B nensx obecnedeHus
BEPXOBEHCTBA 3aKOHA, €IMHCTBA U YKPETJICHUS] 3aKOHHOCTH, 3alIUTHI IIPaB U CBOOO]I YeJIOBEKa U
rpaXkJlaHMHA, a TAKXKE OXPAHAEMBIX 3aKOHOM MHTEPECOB OOILECTBAa M TOCYJapCcTBa MPOKypaTypa
CPB ocymectBisier Haa3op 3a COONIONEHHWEM TMpaB M CBOOOJ 4YeJIOBEKa W TpakIaHHHA

MHHHUCTEPCTBAMHU, I'OCYA1apCTBCHHBIMHU KOMUTCTAMU, CJ'Iy>K6aMI/I U UHBIMH TOCYJapCTBCHHBIMH

! IOBenanbubIit cyn BuepBbie ObUT co3maH 1899 romy B mrate Ummmnotic, CIIIA. Poxxnenne Takoro cyna
SIBJISJIOCH TIPU3HAHUEM TOT'O, YTO Y HECOBEPIICHHOJETHHX IPABOHAPYIIUTENCH CYIIECTBYIOT OCOOBIC
MPOOIIEMBI, KOTOPBIE JIYYIIIE BCETO MOTYT OBITh PEIIeHBI APYTOil CHCTEMON YeM Ta, KOTOpast TPUMEHSETCS
K COBEPILIEHHOJIETHUM IIpaBOHapymuTensaM. B nopeBomonroHHodM Poccum mepBwid cyll MO jAenaMm o
HECOBEPIIICHHONETHUX ObLT co3maH B llerepOypre 22 suBaps 1910 roma. o cux mop Bo BretHame Het
TaKoro cyja.
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OpraHaMy, OpraHaMH HCIIOJHHUTEIbHOM BIACTH, MPEJCTaBUTENIBHBIMU (3aKOHOJATEIbHBIMH) U
UCTIOJIHUTENIbHBIMU ~ OpraHaMu  cyObekToB CPB, opranamm MecTHOro CaMOYIpaBICHHUS,
OpraHaMHM BOEHHOTO YIPAaBJIEHUS, OPraHaMu KOHTPOJIS, MX JODKHOCTHBIMHU JIMLIAMH, a TaKkKe
OpraHaMH{ YIIPaBJIECHUS U PYKOBOAUTEISIMHM KOMMEPYECKHX W HEKOMMEPUYECKUX OpraHU3alli.
IIpy »>TOM oOprassl MNPOKypaTypsl HE IOAMEHSAIOT HWHBIE TIOCYJAapCTBEHHBIC OPraHbl U
JOJDKHOCTHBIX JIMI], KOTOpBIE OCYIIECTBISIOT KOHTPOJb 3a COOJIOACHHWEM IpaB M CBOOOA
YEJIOBEKA U TpaklaHUHa.

Ha nam B3risa, opranbl HpOKYypaTypbl UIpailoT OcoOyr0 poJsib B J€Jie 3allUThl IpaB
HECOBEPUICHHOJIETHUX. B mepcrnekTBe NpoKypopoB, 3aHMMAIOIIKUXCS TAKOTO poja AelaMu, 10
HallleMy MHEHHMIO, 1eJIeco00pa3HO 000COOUTh B KauyecTBE CIELUATU3UPOBAHHON HOBEHAJIBLHOU
IPOKYpaTyphl, YTO MO3BOJIUIO ObI €if OPraHUYHO BIUCATHCS B CHCTEMY IOBEHAIBHOM IOCTHIIHH.

4) Bo BreTHamMe MHCTUTYT YIIOJIHOMOYEHHBIX IO MpaBaM uenoBeka Koncturynueit CPB
He npenycMmotpeH. [Ipencrasnsiercss oueBuanbiM, yTo KoHctutynuss CPB goikHa conmepikathb
CTaThio 00 YTOJIHOMOYEHHOM 110 IpaBaM yenoBeka B CPB, B koTopoii B o0uiei ¢popme cinenyer
OTIpeNIeNIUTh Ha3HauYeHHe OMOYACMEHa, €r0 MECTO B MPABO3ALIUTHOM MEXaHU3ME, 3aKPEIHUTh €ro
OCHOBHBIE (DYHKITUH U TIOJTHOMOYHSL.

VYupexneHne UHCTUTYTa YTOJHOMOYEHHOIO MO MpaBaM 4ejoBeka B mpoBuHuuax CPB
ABJISIETCA UX MCKIIIOYMTENBbHOM KoMIleTeHnel. Bmecre ¢ TeM npencTaBiseTcs 1eaecoo0pa3HbIM
CO3/laHME JAaHHOrO HMHCTUTyTa BO Bcex mnpoBuHIMAX CPB. B To xe Bpems s¢pdextuBHOE
UCTIOJIHEHUE PErMOHAIbHBIMU YIIOJIHOMOYEHHBIMH CBOMX OOS3aHHOCTEH IO 3aIluTe NpaB U
cBoOox xuteneit nposuHIi CPB HEBO3MOXKHO, Ha Hall B3I, 0€3 yperyJupoBaHusi OCHOB UX
KOMIIETCHIIMH B 3aKOHOAATEIIbCTBE.

5) OGparieHne B MEXIoCy1apCTBEHHBIE OpraHbl [0 3alllUTe OCHOBHBIX IPaB YeJIOBEKA U
rpaxaanuHa. CormacHo crtatbe 14 Konctutyuum CPB kaxnaplii BnpaBe B COOTBETCTBUHU C
MEXTyHapoaHbIMH JoroBopamu CPB oOpamarbesi B MEXIocy1apCTBEHHBIE OPTaHbl MO 3aIUTe
IpaB U cBOOOJ YEIOBEKa, €CJIM UCUYEPIAHbl BCE UMEIOIIUECS] BHY TPUIOCY IapCTBEHHBIE CPECTBA
IIPaBOBOM 3alMTHL. B nuccepranuy aHamM3UpYIOTCS OTAEIbHBIE MEXKIYyHAPOIHBIE IPaBOBBIE
aKThl B cepe 3aluThl MpPaB YEIOBEKa, KOTOPBIE B pa3HbIe TOAbI ObUIM paTU(UIIMPOBAHBI BO
Bretnawme.

B muccepTallMOHHOM MCCIIEIOBAHUM OTMEYAIOTCS 0OCHUMNCEHUA 6 001acmU 3auiumyl U
paseumus npae uenoéeKa u 2paxcoanuna 60 Boemname.

B mocnmegame rtomet HamumonamsHoe CoOpanue ocymiecTBiusieT 3¢ (EeKTUBHYIO
3aKOHOJATENbHYI0 paboTy M (yHKuuio KoHTposd. Ha kaxaom 3acemanuu HaruonanbHOrO

CoOpaHusi mmojiavya 3ampocoB TPABUTEIBCTBY CTajla PEryJsipHOH, 3Ta (opyMm JUis Hapoja,
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KOTOPBIM 4epe3 CBOMX MpEACTaBUTENEH JellaeT 3ampoc O METOJax  PYyKOBOJCTBA
[IpaBUTETBCTBOM.

- Obecneuenue c60600b1 c108a, c60600bl neyamu U UHGoOpMayuu,

BrerHamckmii  Hapox  monmy4yds  Ooiee  IIMPOKMH  JAOCTYH K COBPEMEHHBIM
MH(GOPMAIIMOHHBIM TEXHOJOTHSM (B YaCTHOCTH, OKOJO 7 MHJUIMOHOB YEJIOBEK IOJIB3YIOTCS
HuTtepHerom).

- IIpaso na c60600y nposodums codpanus, co30a8ams co3vl,

Bo Brername B nononHerne k KommyHucTraeckoi nmaptuu ectb OTedecTBeHHBIH (PPOHT
Bretnama, ®enepanus mnpodcoro3oB Tpyaa Beernama, Coro3 sxkeHmuH Bwernama, Coros
KOMMYHUCTHYECKOH Monojexu umeHu Xo [IIlu Mwuna, Coro3 BeTepaHOB BOIHBI, cOJAT
Brernama.

- Obecneuenue c80600bl 8ePOUCNOBEOANHUS U PETUSUU;

B mnocnenHee BpeMsi KOIMYECTBO MNPEIKOBBIX XPaMOB, PECTaBPUPYEMBIX U BHOBb
CTPOAILUXCS, 3aMETHO yBeNIMYMBaeTCs. YacTo OpraHums3yroTCs pPEIMTMO3HbIE Mpa3AHUKU, B
KOTOPBIX Y4YacCTBYET MHOTO BEpPYIOIIUX (TO €CTh MOYHUTAIOLIMX IyX mpenko). KomuuecTtBo
LIEPKBEH, XpaMOB, Iaro/i IOCTOSIHHO PacTeT.

- Obecneuenue pagnvix SMHUYECKUX NPA8;

Bo BwerHame mnpoxuBaer 54 HanuMOHAIBHOCTH, B TOM 4YHcie Oojee 10 MMLIIHOHOB
MpEACTABUTENECH HAIMOHAIBHOTO MEHBIIMHCTBA. 3a MOCIEAHUE AECATh JIET MPUPOCT SIKOHOMHUKHU
B palioHax, B KOTOPBIX KUBYT HAlMOHAJbHbIE MEHBIIMHCTBA, cocTaBWiI & - 10 mpoueHTOB;
KOJIMYECTBO OCTHBIX ceMell yMeHbIIoch ¢ 60% 1o 26%.

- Obecneuenue npasa Ha HCU3Hb, HA y8adCeHUe OOCMOUHCNEA U HeNnPUKOCHOBEHHOCb
JUYHOCU,

BepHoe mnonuTtMke W TYMAaHHUCTHYECKUM TpPAIULHUAM, BbBETHAMCKOE TOCYJapCTBO
€XKETOJTHO OOBSABISET YACTHUHYIO aMHHCTHIO K OOJBIIUM Tpa3gHUKAM CcTpaHbl. B pesynbrare
peanuzanuu  dTOoro pemeHus 24802 3akIOYEHHBIM TMOJYYWIM CBOOOMY. OTO OJIHO U3
BBIIAIONINXCST JTOCTHKEHUM TYMaHHOTO OTHOUICHHSI K MPECTyIMHUKaM, MPOILIEHUS OIIMOOK
3aKJIIOYEHHBIM C 1I€JIbI0 CO3JaHus YCIIOBUM /ISl UX BO3BPAIICHHS B HOPMAJIbHYIO JKU3Hb.

- Obecneuenue c80600vbl neped8UIHCEHUSL U 8bIOOPA MeCa HCUMeNbCMEd;

[Topsimok mpoes3aa M MpoKMBaHUS BRETHAMCKHUX T'pa)KJaH M MHOCTpaHUEB BO BbeTHame
OBLT IONOJTHEH HOPMaMHU, BEIyIIMMH K OTKPBITOCTH MEXKIY CTpaHaMH, B LIENSAX YIOBICTBOPEHUS
NOTPEOHOCTEN  COLMANTBHO-DKOHOMHUYECKOTO  pPasBUTHS ~ OO0IIecTBa. AJIMHHHCTPATHBHBIC
MPOLIEYyPHl, CO3JAIONINE TPYAHOCTH JIS TOKPBITHS PACXOJI0OB HAa TMOE3JAKH M TMPOKHUBAHUE

rpaxnaaH, Obumn otMeHeHbl. C 1989 - 1998 romoB m3 Bretnama yexamo 247005 denosek,
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npuexano Bo Bwernam 110000 demoBek. DTa mporpamMma CYMTAETCs CaMOM YCHENIHOM
nporpammoii B Opranuzauuu OObenuHeHHbIX Hamuii, kak mpusHana BepxoBHas komuccus
OOH 1o Bompocam OeKeHIIEB.

- Pazeumue sxonomuxu u ynyuuienue MmamepuaibHoU HCUsHU T100ell;

YpoBeHb kU3HU BO BheTHaMe MOBBICHIICS B 2 pa3a 3a MOCIeqHEe TECATUICTHE.

- Obecneuenue cOYUAIbHBIX NPAB SPANCOAHUHA,

BreTtHamckoe rocynapctBO OCOOCHHO 3a00THUTCS O COLMAIBHOM pPa3BUTUH OOIIECTBa.
[lokazarens pasutus wuHauBuza HDI (Human Development Index) Bwernama O6wicTpo
yBenuumuBaercs: eci B 1995 rogy on cocrarmsut 0,560 6amnos, To B 2007 roxy moctur 0, 733
0asoB.

Jlo 1945 rona 6onee 90% BbETHAMCKOTO HaceleHHUsl ObLTO HErpamMoTHO, K KoHiy 2009
roJia 10Jisi TPaMOTHBIX COCTaBUIIa 0K0JI0 98%.

- Obecneuenue npasa Ha OXpamy 300pP06bsL;

BbromkeT cucteMbl 31paBOOXpaHEHHS YBEIMYUBACTCS € KaXIbIM rogoM. O0muit 6romKer
cektopa 3apaBooxpaHeHus B 1996 roay - 3610 muuuapaos, B 2009 roay - 6276 Munminapio
BbETHAMCKHUX JIOHTOB.

- Obecneuenue npas HceHWUH, YCMpaneHue 8cex hopm OUCKPUMUHAYUU HCEHUJUH,

Ponp JKkeHIMH B TMOJUTHYECKON >KM3HM BheTHama Bo3pocia, oHM paboTalOT Ha
PYKOBOZISIIMUX JOJDKHOCTSX BceX ypoBHeH. PaBeHCTBO B cdepe o00pa3oBaHUS MEXKAY
MYyKYUHAMH U JKCHITUHAMH TapaHTUPOBAHO, YBEIMYWIACH U JIOJIS KCHIIWH HAa BCEX YPOBHAX
o0OpazoBaHusl.

- Obecneyenue npae pebenka,

BoetHam omHuM M3 mepBbIX B Asum patuduuuponan MexayHaponnyio KoHBeHIHIO 0
npaBax peOeHka. Yxe Ooyee eCATHUIICTUSI BMECTE C BETHKUMU JOCTHKCHUSIMHA YKOHOMHYECKOTO
U KyJIbTYPHO - COI[MAIBHOTO pa3BUTHs BheTHaM MMeET NOCTMIKEHHUS B TOBBIIICHUU KayecTBa
JKA3HU, 3alllUTE, YXOAy W BOCIUTaHMS AeTed. BheTHaM mpu3HaIU TOCTOMHBIM MEKyHapOAHOMN
MPEeMHH 3a JieueHre 60bHbBIX monromuenutom (B 2000 roxy).

- ObecneueHue npas UHBAIUO08 U HCEPMBE OUOKCUOA (OPAHHCEBO2O A0a);

[Tocne mHOrHMX JIeT BOMHBI BheTHam SBISI€TCS CTPaHOM, MUMEIOIIEH MHOIO WHBAJIUIOB
(moytn 5 MMJUIMOHOB YENIOBEK, YTO cocTaBisgeT Oonee 6% Hacenenus). brmaromaps 3abote
rocygapcTBa B HacTosiiee Bpems Oonee 38% WHBAIMIOB M JIOJEH C OrpaHUMYECHHBIMU
BO3MOXKHOCTSIMU UMEIOT CEPhE3HYI0 TIOJICPKKY B OOIIIECTBE.

- ObecneueHue npas NONCUILIX H00el;
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CpenHsisi TpoAOIKUTEIBHOCTh XKU3HU BO BheTHame exeronHo yBenuuuBaetcs: B 2000
rony - 67, 8 net; B 2001 roxy - 69 net; B 2009 rogy cocrasusier 72 roja.

BbeTHaM OCYIIECTBIISIET MEXKIYHAPOJHOE COTPYAHHUYECTBO B OOJACTH MpaB YEIOBEKA.
BheTHaM MONTHOCTBIO BBITIONHIII BCE 00S3aTENBbCTBA, MpeaycMoTpeHHble KoHBeHIuel 00
OTMEHE BceX (POpM MUCKPUMHUHAIIMU >KCHIIHWH, KOTOpyto BreTtHam monmucan 27 HosOps 1981
rofa u patuduuponan 19 mapra 1982 rona; Konsenuueit 00 oTMeHe pacoBOil TUCKPUMUHAIINH,
koTopyo Brernam mpussin 9 uions 1981 roma; KonBenmmeld o mpaBax d4elloBeKa B 00JacTH
SKOHOMUKH, KYJBTYpbl, O COIHAJIbHBIX TpaBax M KOHBEHIMEH O TrpakIaHCKUX IIpaBax,
nosmtrdeckux mpasax (1996 r.), xotopas Bo BrerHame mpunsara 24 ceHtsiops 1982 rona;
KonBennuto o npaBax neteit Boetnam moamucan 19 suBaps 1990 roga u patudunuponan 20
despanst 1991 roxa.

B nucceprammum OTMEHarOTCs OTHAENBHBIE HEOOCmAamkKu, cyuwiecmeyrwuiue 6 oene
obecneuenusn npae yenoeeka u cpa)xcoanuna 60 Beemnuame, a umenno:

- Hem mecnoti cea3u mexncoy OOn’CHOCMAMU u omoenamu 2ocyoapcmea ¢
Op2aHU3AYUAMU HAPOOA.

XoTs KU3Hb TpeOyeT paBHBIC MMPaBa Ha BCEX YPOBHAX M IJIsI BCEX, HO ISl OOCCTICUCHUS
ATHUX MPaB OTCYTCTBYIOT IKOHOMHYECKHUE yCIIOBHUS.

- Omcymcmsue CUHXPOHHOCMU 6 CUcmeme 3aKOHO0AmenbCmed, o0Oecneyusaroue2o
npemeopeHue npagosblx NPeOnUCaHUll 8 HCU3Hb.

He enmHooOOpa3Has cucreMa 3aKOHOB OTPa)KAeTCsl B TOM, YTO KOJEKCHI, YKa3bl, 3aKOHBI
myOJIMKYIOTCS B CPEICTBAX MAacCOBOM MH(OpMaIMu, HO HE MOTYT OBITh PEaIM30BAHbBI B KU3HU,
MOTOMY 4YTO TMpPEAyCMOTpEHa KOHKpETH3alusi HX JIOMOJHUTEIbHBIMU IOCTAHOBJICHUSMU,
MUPKYJISIpaMH, pEUICHUSIMH MECTHBIX BracTeil. Hampumep, 3akoH o cpeacTBax MaccoBOU
uHpopmanuu oOHaponoBan 28 nekadps 1989 rona, [loctanoBnenue Ne 133/HPDBT npunsito 20
ampesst 1992 ropa, 1. €. ¢ pa3HuUIel BO BpeMeHH B 27 MecA1eB U 23 JHs.

KauecTBO mpaBOBBIX [JOKYMEHTOB HEBBICOKOE, HUX €II€ MPHUXOAUTCA H3MEHATh M
JIOTIONIHATh, YTOOBI OHU OTBedanu TpeOoBaHUsSM BpeMeHHU. [loaToMy He cozmaHo obecrieueHue
NPaBOBOW CTAaOMIIBHOCTH JUIA 3aIUTHI TpaB yenoBeka. Ecnu ¢ 1987 roxga no nexabpst 2008 roxa
00HapoaoBaHO 223 3aKoHa, U3 HUX 53 3aKOHA U3MEHEHBI U TOTIOJTHEHBI.

- Cooepoicanue npae u 00a3anHOCMel 2pANCOAH U3NA2AeMCs 8 3aKOHe He NOTHOCMbIO, He
KOHKPEMHO, 8 HUX OMCYMCMEYIOM NON0NACEHUSI O 00eCnedeHuio UCNOIHEeHUS.

Pe3ynbpTaThl MpoOBEpKH MOKA3BIBAIOT, YTO €II€ MHOTO HEIOCTATKOB B paboTe ¢ xKanodbamu

U MUCbMaMU IrpaKaiaH, 4YTO YMCHbIIACT JOBCPUC HAPOJa K rOCY JapCTBCHHBIM OpraHaM.
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B memsx coBepuieHCTBOBAaHUS CHOCOOOB OOECIEUEHHS peaan3alliil OCHOBHBIX IIPaB
YeJoBeKa M TpaKIaHWHA B JUCCEPTALMM JAaeTCsl psI PEKOMEHAAIHMH MO  YIyYIICHUIO
nesrenbHocT  HanmonansHoro CoOpaHus ©  JAPYTHMX TOCYJApCTBEHHBIX — YUPEKICHHIA;
PEKOMEHAYETCS COBEPIIEHCTBOBATh MEXAaHM3M 3aIlUTHl TpaB uenoBeka. C 3TOH 1Henbro
HEOOXOJAMMO  HWCCIeIoBaTh W 0000maTh IOPUAMYECKYI0 TPaKTUKY, CpaBHUBaTh C
MEKIyHApPOJAHBIMHU TIOJIOKECHUSIMH O TIpaBax 4ellOBEeKa, K KOTOPHIM NpHCOeIUHMICS BreTHawm;
COBEPILEHCTBOBATh CUCTEMY KOHTpOJII B ILESX OOECIeYeHUs ydacTusi HaceleHus B pabote
rocy1apcTBa.

B «3aka0ueHun» cuntaeM HEOOXOIMMBIM TMOAYEPKHYTh, YTO CTAHOBJIICHUE TPABOBOTO
MEXaHHW3Ma 3allUThl OCHOBHBIX NpaB YeJOBEKAa M TPaKJaHMHA SIBISETCS COCTAaBHOM YacCThIO
o0mux mpoueccoB (GOPMHUPOBAHUS TPaKTAHCKOro OOIIecTBA M MPAaBOBOIO TOCYJapCTBa B
Commanucruueckoil pecnyonmke BrerHam. C 0IHOW CTOPOHBI, CTAHOBJICHHE BHIIIEHA3BAHHOTO
MEXaHH3Ma BO3MOXKHO TOJIBKO TP HAJUMYUHM TPEANOCHUIOK, CO3aBAEMBIX DPa3BUTBHIM
IpaXXJJaHCKUM OOIECTBOM M NMpPaBOBBIM rocyaapcTBoM. C Ipyroil - rpakaaHckoe oOIIeCTBO U
IPaBOBOE TOCYAApPCTBO CIOCOOHBI (DYHKIIMOHHPOBATh, JIMIIb OMUPAsCh Ha CBOOOJHYIO

JIMYHOCTD, YbHU IIpaBa U CBO6OI[I)I HaACKHO 3alIUIIICHBI.
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OCHOBHBIE ITYBJIMKAIIMU ABTOPA 11O TEME JIJUCCEPTAIIN
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