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O01mas xapakTepucTuka padoTsbl

AKTYaJIbHOCTHh TeMbl HCCIeA0BaHUA. Peanu3anusa npaBa JOCTATOYHO JOJITO
MPUBJICKACT BHUMAaHWE CaMbIX PA3JIMYHBIX HMCCJIEIOBATENICH, UTO HE YJIWBHUTEIBHO,
YUYUTBIBAsE MECTO MPaBOPEATM3ALMOHHBIX MPOLIECCOB B o0miecTBe. OIHAKO KU3Hb HE
CTOWT Ha MECTe, O0Ias TMHAMHKA COIMAIIBHOTO Pa3BHUTHS JTUKTYET HEOOXOJAMMOCTh
MIOMCKA HOBBIX MOJXO0JOB K JaHHOW mpoosieme. OcoOyr akTyalbHOCTh JaHHOE
00CTOATENBCTBO MpUOOpETaeT B COBpeMeHHOW Poccum — cTpaHe, mepexkuBaroliei
KaueCTBEHHOE OOHOBJICHUE KIIFOUYEBBIX cep OOIIeCTBEHHOM YKU3HH.

COBpEeMEHHOE COCTOSIHUE POCCHUHCKOrO TIMpaBa HE MOXKET HE BHYIIATh
U3BECTHYIO JOJII0 YBEPEHHOCTH W onTUMHU3MA. B cTpaHe HEM30€KHO MOBBIIIACTCS
KaueCTBO TMPABOTBOPUYECKON JeATeqbHOCTH. (OOHOBJIEHBI MHOTHE KIIOUEBBIC
HOPMAaTUBHO-IIPABOBbIC aKThl. POCCUIICKOE 3aKOHOAATEIHLCTBO CTAHOBUTCS BCe Ooiiee
MOCJIEI0OBATEILHBIM U HETPOTHUBOPECUUBBIM.

[Ipobiiema 3akiro4aeTcss B TOM, YTO OTCYTCTBHE CTOJb JKE€ KadeCTBEHHBIX
IPaBOPEATU3ANMOHHBIX TPOIECCOB CHJIBHO CHIDKAeT J(P(HEKTHBHOCTh JIEHCTBUS
rpaBa ¥ MOYTH K HYJIFO CBOJUT MHOTHE YCHJIMS 3aKOHOIaTEs.

[IpeonosieHre ATUX HETAaTHUBHBIX TEHJCHIMN TpeOyeT pa3BUTHUS HE TOJIHKO
npaBa, HO W HUHBIX MPABOBBIX SBICHUM (NIPABOCO3HAHUS, MPABOBOM KYJIBTYpHI,
IPaBOBOW JTOKTPUHBI U T.J1.)

VYuuTtbiBasi BBIIIECKA3aHHOE, MOXXHO OTMETUTh TY OIPOMHYIO POJib, KOTOPYIO
MMEIOT IPOLECCHl MPEEMCTBEHHOCTH, IPOTEKAIOIIME B OTECYECTBCHHOW IPAaBOBOM
cucreme. bynyun mHTErprUpOBaHHBIMHU B OOIIYIO CUCTEMY IPABOBOTO PA3BHUTHS, OHU
BO MHOIOM OOYyCJIaBIMBAaIOT MU3MEHEHHUS U COBEPIICHCTBOBAHUE CAMBIX Pa3JIMUHbBIX
MIPABOBBIX SIBJICHUH U MPOIIECCOB.

[IpeeMcTBEHHOCTh U TpaBopeau3alus, TakuM O00pa3oM, BECbMa TECHO
CBSI3aHBI APYT ¢ aApyrom. [Ipu 3ToM TpagWIIMOHHOE B OTEUYECTBEHHOM U 3apyOeKHOM
JuTepaType U3ydeHHUE MPEEMCTBEHHOCTH B HEMaJOW 4YacTH CBA3aHO C IpobiieMamMu

IIPpaBOTBOPUYCCTBA. Paznuunbie HCCJICAOBATCIIM AHAJIIM3UPYIOT IMPCCMCTBCHHOCTL B



caMOM TIpaBe, UCCIEAYIOT MECTO JAHHBIX MPOIIECCOB B 00IICH KapTHHE COIMAIBHOTO
U TPABOBOTO PA3BUTHSA, HU3YYAIOT MpoOJieMy BIMSHUS (PAKTOPOB M OCHOBAHUIA
IPEEMCTBEHHOCTH. B HEKOTOPBIX paboTax 3aTparmBarOTCS MPOOJIEMBI Pa3BUTHS H
PEEMCTBEHHOCTHU HE TOJILKO MTPaBa, HO U UHBIX MPABOBBIX SIBJICHUU.

N3yuyast naHHbIE BOINPOCHI, MHOTHE HCCJEAOBATEIM OMUpPAIOTCS Ha o0Iee
NMOHMMaHUE TPEEMCTBEHHOCTH, pa3paboranHoe B (umocodpuu. Mcxoms u3 storo,
YUYEHBIE AHAIM3UPYIOT Pa3JIMYHbIE MOAXOJbl K NMOHUMAHHMIO MPEEMCTBEHHOCTH, €€
COOTHOUIEHHUIO CO CMEXXHBIMHU MPOLECCAMU U ABJIECHUSIMU, U3YUYCHUIO €€ MPU3HAKOB U
BU10B. Duitocodckast MOJIenb MPEEMCTBEHHOCTH MEPEHOCUTCSI B 00JIaCTh MPABOBBIX
HUCCIIEOBAaHM.

[HenHocTh MOAOOHBIX UCCHAEAOBAaHUN oueBUAHA. OJJHAKO B HAYYHOU U yueOHOI
JUTEpPAType MPOLECCHl MPEEMCTBEHHOCTH U IPaBOpeaiv3allid pPacCMAaTPUBAKOTCS
NOpo3Hb. BHE paMOK NpaBOpEAM3AMOHHBIX IPOLECCOB PacCMAaTPUBACTCS
IIPEEMCTBEHHOCTh B DPAa3BUTHUM MHOTHUX IIPABOBBIX SIBJI€HUU. bonee Toro, mopou
MOXET  CJOXKUTbCS  BIEYATIEHWE, YTO HEKOTOpble M3 HUX (Hampumep,
PaBOCO3HAHWE) B FOTOBOM BHUJIE MPEACTAIOT IEpEe] caMOM HadyaJoM OYEepeIHOro
mpolecca peaju3alldd M CBOEr0 JajbHEWILNEro pa3BUTUS HE MOJy4aroT. ITO,
0e3yCI0BHO, OOEIHSET HAay4yHbIE MPEACTABICHUS O pPacCMaTPUBAEMbIX ITPaBOBBIX
nporeccax.

Mexnay Tem, OYEBHJIHO, YTO B XOJI€ MPABOTBOPYECTBA PA3BUBAETCS TOJIBKO
npaBo. MHbIe 4BJIEHHS MOJY4YalOT CBOE Pa3BUTHE B MPOILECCE IOBEACHUS WIIU
NESTENHPHOCTA TEX WM WHBIX CyOBeKTOB. Bmpouem, CTOUT MpHU3HATH, YTO MPaBO
TaK)Ke pa3BUBACTCS B Mpollecce peanu3anuu npasa. Beab iar0060e mpaBOTBOPUYECTBO
TpeOyeT pealu3aluu TeX WIM HHBIX HOPM, 3aKpeIUISIONIUX MpoLeaypy u
KOMITETEHIIUIO COOTBETCTBYIONIUX CYOHEKTOB.

Bce »T0 moaTBepxkAacT HEOOXOIUMOCTh HW3YUYEHHS MPEEMCTBEHHOCTU B
npaBopeanu3anuu. [Ipu 3TOM aKTyanbHOCTh JAHHOW TEMBI TaKXke 00yCIaBIMBaCTCA

HWHBIMH apryMCHTAMMU.



Hampumep, cTOUT OTMETUTH, YTO U3MEHEHHUS Ha TTOCTCOBETCKOM IIPOCTPAHCTBE
NPUBEJIM K TMOBBIIMICHUIO POJIM TPAXKIaH, YCUJICHUIO MX OTBETCTBEHHOCTH 32 CBOIO
cyab0y. JlaHHOE 00CTOSTENHCTBO BIMSET HA MPOLIECCHl peanu3aiuu npasa. [Ipu sTom
peanuszanys ~ mpaBa  PSAJOBBIMH  CyOBEKTaMH  3a4acTyl0  MPEINoJiaracT
PEEMCTBEHHOCTh B Pa3BUTUU IMPABOBBIX SBJICHUM, HAa KOTOpbIE TOCYAapCTBO
HAIPSIMYIO HE BO3JCHCTBYET (HampuMep, GOpMHUPOBAHUE TTPABOBOU KYJIBTYPHI).

Henp3s Takke HE OTMETUTh TMPOIECCHl PA3BUTUS CYAEOHON CHUCTEMBI,
npaBOMEpHas JESITEIbHOCTh KOTOPOHW BO MHOTOM OOYCIIaBJIMBAeT KaK pPa3BUTHE
Pa3IUYHBIX KOMIIOHEHTOB MPaBOM CHUCTEMbI, TaK M CaAMUX IPABOPEATU3AIMOHHBIX
POLIECCOB.

Hakonen, coBpemeHnHas Poccuss npeacraBisier coOOHM  OTKpPBITOE K
MEXTYHApPOJIHBIM KOHTAaKTaM TOCYAapCTBO, YTO BBIHOCHUT IPOILIECCHl pealu3aliy Ha
MEXIyHApOJHbIA YPOBEHb, B XOJ€ KOTOPBIX OTEUECTBEHHAs IIpaBOBas CHUCTEMa
o0oraiaercs 3apyO0eKHbBIM OTIBITOM.

[Ipu o5TOM, 0€3yCIOBHO, MOXHO BBIACIATH M  HHBIE MPUYMHBI,
o0yCaBIMBaIONMe aKTyaTbHOCTh JAHHOM MPOOJIEMATHKH.

Crenennb paspaboranHocTu TeMmbl. [Ipemraraemas Tema B JuTEparype
HE0OX0IMMOM pa3paboTku He nonyuywia. OIHAKO OTJEIbHBIE aCHEeKThl HAIUIA CBOE
OTpaXEHUE B TPyJax TEX WM HHBIX HCCIEJOBATENIel, OCBETHBIINX KaK OOIIHe
(dunocodckue), Tak U TPaBOBHIE BOIIPOCHI.

B uacrhoctu,  obmeduiocodpckas ~— mpoOiemMaTHKa — pa3BUTUA U
IPEEeMCTBEHHOCTH 3aTparuBaercs B HccienoBaHuax A.A. AOmypaxmanoBa, D.A.
bamnepa, B.A. bocenko, I'.A. I'm3arynnunoit, M.JI. 3notunoii, N.T. McaeBa, @.1O.
Ucwmannosa, b.M. Kenposa, M.1. Konkuna, A.M. Muknuna, B.B. Mopo3zosa, B./I.
Mopo3soBa, 3.A. Mykamea, B.M. Myunuka, B.A.Ilogonsckoro u np. Ilpu srom
paboThl TAaHHBIX UCCJEAOBATEIEH IJIOJAOTBOPHO JOMOJHSAIOTCA TPyJAaMHu KIIACCHUKOB
dunocodekoit mpicau: @. bponens, B.1 Jlennna, K. Mapkca, A./lx. Toiu6u, @.

DHrenbea u Jp.



Bomnpocsl, cBSI3aHHBIE ¢ MPABONPEEMCTBEHHOCThIO M CMEXHBIMU MPaBOBBIMHU
MOHATHUSIMM, B TOW WJIM MHOM CTENEHU OCBelleHbl B Tpyaax .M. Asnarynosoii, B.K.
babaeBa, K.T. bensckoro, A.b. Benrepora, B.I'. I'padckoro, /I.B. oxnesa, H.H.
Edpemosoii, JI.E. JlanteBoii, ®.®. JIurBunosuua, T.B. Hakoneunoii, H. Henoscku,
I1.1. Cryuku, C.B. Tkauenxo, I'.B. II1IBexoBa u ap.

[emnprii psim MCCIEMOBaHMIA 3aTparuBaeT MPOOJIEMATHKY peaau3aiuu mpasa. B
JAHHOM Clly4ae MO>XHO OTMETUTh uccienoBanus A.B. Asepuna, C.C. Anekceena,
JL.U. AnrtonoBoii, B.K. ba6aesa, A.K. be3unoii, FO.H. bpo, A.B. Bacunenko, [0.A.
Beneneena, A.b. Benreposa, M. A. I'anarana, B.W. TI'oiimana, JI.H. I"'opurynosa, FO. 1.
I'peBuoBa, 1.A. Hropsruna, JI.H. 3aBanckoi, FO.X. KanmeikoBa, B.H. Kapramiosa,
B.C. Kapsrunoii, T.B. Kamanunoii, A.J[. Katomosa, C.JI. KuszeBa, B.B. Jlazapesa,
M.K. MamukoBa, A.B. Manwko, II.E. Henb6aiino, M.®. Op3uxa, A.C. Iluronkuna,
IL.T. Tonexas, FO.C. PemeroBa, . Cabo, B.A. Canyna, A.K. Cepryna, FO.T".
Txauenko, ®.H. ®arkymiuna, ®©.®O. darkymnuna, P.O. Xandunoii, P.B. Illarnesoi,
H.B. llep6akosoii, JI.C. ABuua u mp.

Takum o00Opa3om, OTAEIbHBIE BONPOCHI, CBSI3aHHBIE C IMOCTABJICHHOM TEMOW,
OCBEIIEHbI JO0CTaTOYHO ToApoOHO. OpHAKO MEIbHOr0 TPyJa, IOCBSIICHHOTO
IPEEMCTBEHHOCTH B  [paBopeajau3allud, HEeT, 4YTO Takxke oOycJIaBiIuBaeT
HEO0OXOTMMOCTh UCCIICIOBAHMS B TAHHOU cepe.

O0BeKT | npeaMeT HCCJICTOBAHNS. O0OBEKTOM HACTOSIIETO
JUCCEPTAIIMOHHOTO UCCJIEAOBAHUS SIBIISIOTCS MPEEMCTBEHHBIC CBSI3H, MPOSBIISIONINE
ce0s1 B pa3MuHbIX cdepax mpaBoBoro ObiTus. CiaeaoBaTeIbHO, MPEIMETOM JTAHHOTO
WCCIICIOBAHUSI SIBJISICTCSI MPOSBJIICHUE MPEEMCTBEHHOCTU B MpaBOpEaIn3allMOHHBIX
rnpoueccax.

Heaun m 3agaum ucciaeaoBanusi. OCHOBHOM IEJIbI0 MCCIICIOBAaHUS SIBISCTCS
U3Y4Y€HUE MPEEMCTBEHHOCTH B IIPABOPECATU3ALIUH.

JIns peanv3aluy MOCTABJICHHOM 1IEJIM CTaBSATCS CICAYIOIINE 3a/1auH:

® U3yUYCHME  IPEEMCTBEHHOCTH  4Yepe3  MNpU3My  JTHAICKTUYECKU

IMOHUMACMOI'0 PAa3BUTHA,



® yYeT MPU U3yYECHUU MPEEMCTBEHHOCTH B MPaBOpEATH3AINH CIIeHUDUKH
(GbOopMaIMOHHOTO ¥ LIMBUJIM3ALIMOHHOTO MOAX0/I0B;

® JCCENOBaHME COOTHOIIEHHUS IPEEeMCTBEHHOCTH CO  CMEXKHBIMU
KaTeropusiMu;

e aHanu3 (paKTOPOB M OCHOBAHUY MPABOIIPEEMCTBEHHOCTH;

® U3yYEHHUE peaJu3aluu NpaBa;

® PpaccMOTpEHHE OOIIECTBEHHBIX OTHOLICHWA W JIMYHOCTH B KayecTBE
OCHOBAHUI MPEEMCTBEHHOCTH B IIPABOPEAIN3AIINY;

® JCCIIEJIOBAaHME IPOSBICHUN MPEEMCTBEHHOCTH B CTPYKType U (opmax
peau3alum.

OMnupudeckyrw 0a3y uccinefoBaHus coctaBwin  Konctutyuuss PO,
(enepanbHble KOHCTUTYLUMOHHBIE 3aKOHBI, (enepajibHble 3aKOHbl U  HHbBIE
HOpMaTHBHBIC MPaBOBbIC akThl. [Ipy HamucaHum pabOTHI TaKXKe aHAIU3HPOBAIHUCH
aKThl OPTraHOB CyA€OHOM BIACTH.

MeTo/1010rM4ecKyI0 OCHOBY AMCCEPTAIMOHHOTO HCCIIEAOBAHUS COCTABHIIH
pa3iuuHbie OOIIMEe W 4YacTHBIE HaydHble METOJbl. B KauecTBe yHUBEpCAIbHOM
OCHOBBI BBICTYTIA€T AUAJIEKTUKO-MATEPUATUCTUIECKUI METO, KOTOPOMY MOAYHUHEHBI
BCE MHBIE METOJIbl. B METO0I0THIO MCCIIeIOBAaHUS TAaKKE BXOAST MPUHIIHIIBI, CPEAH
KOTOPBIX MOKHO OTMETUTH MPHUHIMI METOAOJIOTHYECKOTrO IUIIopaIn3Ma M MPHUHIIUIL
JIOTIOJIHUTENBHOCTH. B paboTe ncnosb30BaHbl 001Me METO/bI: CPaBHEHUE, aHAIN3 U
CHUHTE3, aOCTparupoBaHue WU Ap. B wccrnenoBaHWM HANUIM OTPaXEHHE W YaCTHBIC
METO/IbI, CPEIU KOTOPBIX MOXHO BBIICTUTH (POPMAIbHO-IOPUIUIECKII METOA U Pl
IPYTHX.

Teopernyeckoid OCHOBOM JaHHOTO HCCIEIOBAHUS IOCIYKWIH TPYJbI
CHEIUAINCTOB B 00JacTu (ryiocopuu, cpear KOTOPHIX MOXKHO OTMETUTHh PabOTHI
A.A. AOnypaxmanoBa, J.A. bamnepa, B.A. bocenko, f.A. Buibuxo, I'.A.
I'm3arymnunoi, A.B. I'pubakuna, 2.H. ['pubakunoii, M.JI. 3notunoii, 1.T. Hcaesa,

@.10. Ucmaunora, .M. Kenposa, M.1. Konkuna, A.M. Mukiuna, B.B. Mopo3oaa,



10

B.JI. Mopo3oBa, 3.A. Mykamea, B.M. Myunuka, A.Ill. Ha3zaposoii,
B.A ITononsckoro, H.A Cepreesa u ap.

AHanmu3 paboT MaHHBIX WCCIIeOBaTeNe ObUT TUIOAOTBOPHO JIOTIOJHEH
W3YYEeHHUEM TPYI0B KiaccukoB ¢unocodckon mpiciu: ®. bponens, B.1 Jlenuna, K.
Mapkca, A.Jlx. Toiuou, ®@. Durensca, K. Scnepca u np.

B kaudecTBe TEOpEeTMUYECKOM OCHOBBI TaKXe OBUIM HUCIOJIB30BaHBI PAOOTHI
OTEYEeCTBEHHBIX MpaBoBenoB: A.B. Asepuna, I'.M. AsunarynoBoii, C.C. Anekceena,
JLU. Antonosoii, B.K. bab6aesa, A.K. besunoii, H.A. booposoii, FO.H. bpo, A.b.
Benreposa, B.U. I'oiimana, J[.H. I'opurynosa, FO.U. I'peBuosa, J{.B. loxnesa, b.B.
Hpetimesa, U.4. ropsaruna, JI.H. 3aBaackoit, T.[0. 3paxesckoii, N1.A. Ncaesa, FO.X.
KanmeikoBa, B.H. Kapramosa, B.C. Kapsarunou, T.B. Kamanunoit, A./]. Karomoga,
J.A. Kepumona, B.B. Jlazapesa, O.3 Jleiicra, @.®. JIutBunosuua, M.K. Manukosa,
M.H. Mapuenko, E.fI. MoroBunoBkepa, T.B. Hakoneunoii, I1.LE. Henbaiino, M.®.
Opzuxa, A.C. ITuronkuna, FO.C. PemeroBa, B.A. Porosa, N.C. Camomienko, B.A.
Canyna, A.K. Cepryna, H.H. CrpaxoBa, IL.1M. Cryuku, C.B. Tkauenko, FO.T'.
Tkauenko, M.X. @apykmmua, ®.H. ®darxkymmmna, O.®. ®darkymmmna, P.O.
Xandwunoi, JI.J[. YUymokuna, P.B. IllarueBoii, I'.B. IlIBexkoBa, H.B. IllepbakoBoii,
JI.C. SBuya u ap.

B nmuccepramum  Takke OBUIM  WCTHONB30BaHBI  TPYIOBl  3apyOCKHBIX
uccienoBarenei: 3. Aunepca, I'. k. bepmana, A. Hamun, H. Henoscku, U. Cabo u
Ap.

HayuHasi HOBH3HA JIaHHOTO JMCCEPTAIlMOHHOTO HCCJICIOBAaHUS COCTOUT B
U3YUYEHUHM TIPOIECCOB IPEEMCTBEHHOCTH B MpaBopeanu3anuud. B pabote
AQHAJM3UPYIOTCS H3ydaeMble Yepe3 MpU3My pealiu3allud MpaBa MPOSIBICHUS
MIPEEMCTBEHHOCTH B Pa3BUTUM PA3JIMYHBIX MPABOBBIX sIBICHUU. [Ipm »TOM Takke
BBISIBJISIFOTCS. U UCCIICIYIOTCSI MPOSIBIICHUSI MPEEMCTBEHHOCTH B OTHOIIECHUU Camoil
peanuzaruu npaBa. Crienuduka JaHHOK paObOTHI TaK)Ke 3aKITI0YASTCS B aHAIIM3E POJIH

06I_II€CTB€HHBIX OTHOILLICHUH M JIMYHOCTH B Ka4€CTBE OCHOBAHMUU IMPCCMCTBCHHOCTH B
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npaBopeanu3anuu. [Ipu 3ToM aBTOpCKasi KOHIENIUs 0a3upyeTcsl Ha TeX OTAEIbHBIX
acCIIeKTax, YTO y>K€ MCCJIEI0BaHbl B JIUTEPATYPE.

OcHOBHBIE N0JI0KEHUS, BBIHOCUMbIC HA 3aLIUTY:

1. JlnanexkTthueckoe pacCMOTPEHUE IPEEMCTBEHHOCTH IPEANoJiaraer e¢
COOTHOILIGHHE C UWHBIMU SIBJICHUSMH, BKJIIOYAEMbIMU B OOIIYH0 KOHIICHIIHIO
COLIMAJILHOTO U IPABOBOT'0 Pa3BUTHSA, IIPEKIE BCETO, C POIPECCOM U PETPECCOM.

2. TlpaBonpeeMCTBEHHOCTb, CYHIECTBYSI B OOIIECTBE, 3aBUCUT OT MHOTHUX
(bakTOpOB, pPOJb KOTOPHIX HEOJHO3HauHA. OgHU M Te Xe (AKTOPHl B Pa3HBIX
YCIOBUSIX MOTYT HE TOJIBKO CTUMYJIMPOBATh MPEEMCTBEHHOCTh, HO U OrPAaHUYMUBATH
e€. IIpu aToM akTopbl TakKke HaXOASATCS B MOCTOSSHHOM pa3BUTHH. B mx kauecTse
MOKHO PacCMOTPETh TE€ SIBIICHUSI U COOBITHS, YTO OCTAJIMCh B MPOILIOM, CHITPaB
CBOIO pOJIb.

3. MHccnenmoBaHue MPEEMCTBEHHOCTH B MPABOPECAIM3ALNAU MPEANOIAracT
npuMaT JUATCKTUYECKOTO MaTepuajnu3Ma, 4TO OOYCIOBJICHO KaK UAJICKTUYECKU
NOHUMAEMOM KOHUENLMEN pa3BUTHS, TaKk WU TPAOUUUSIMU U3YUYEHHUS JTAHHOU
npoOnemarvku. Ilpy 3TOM  HEOOXOAMMO  yYMTBHIBATH HMJAEHM U B3TJISAJBI
[IUBUJIIM3AIIMOHHOTO HampaBieHusT (uIoco(CKOW MBICIH, MO3BOJSIONME MPOBECTU
OoJiee MMUPOKUIN aHAIM3 OCHOBAHUM MPEEMCTBEHHOCTH U CHSATh AaHTUHOMUIO MEX]Y
00yCIIOBJIEHHOCTBHIO JACSTEILHOCTH JTUYHOCTH CUCTEMOM COIMAIbHOM JETEpMUHALINI
Y TBOPYECKUM HAYaJIOM CAMOM JINYHOCTH.

4. U3ydyeHue npeeMCTBEHHOCTH B MPABOPECAIM3ALUU CIEAYET BECTU 4YEPE3
IIPU3MY Pa3BUTHS PA3JIMYHBIX KOMIIOHEHTOB OTEYECTBEHHOM IPABOBOM CUCTEMBbI. B
UX KaueCTBE BBICTYIAIOT MPABO, IPAaBONPUMEHUTENIbHAS MPAKTUKA, TPABOCO3HAHUE,
IIPaBOBas KyJIbTypa, IPAaBOBasl JIOKTPUHA U UHBIE ITPABOBBIE SIBICHUS.

5. O0GmiecTBEHHBIE OTHOIICHHSI MOTYT PACCMAaTPUBATHCS B KAU€CTBE OCHOBAHUS
PEEMCTBEHHOCTH B mpaBopeanu3anuu. CHekTp OOIIEeCTBEHHBIX OTHOIICHUHN B
JAHHOM  Cllydae BeChbMa  pa3HOOOpa3eH: JOKOHOMHUYECKHE, IOJUTHYECKHE,
COIIMAJIbHBIE, JYXOBHbIE OTHOILIECHUS. B KauecTBe caMOCTOSITENBHOM TPYIIIIBI MOXKHO

BbIACIUTD COBOKYITHOCTb HCKOTOPBIX HpaBOOTHOHIeHI/Iﬁ (H&HOFOBBIX,
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IpoIecCyalbHBIX | Jp.). Bo3aeiicTBue oOIIEeCTBEHHBIX OTHOIICHUH HEOJHOPOIHO U
3aBUCUT OT CITEIM(UKHN TIPABOBBIX SBJICHUM.

6. B xadecTBe OTIENBHOTO OCHOBAHUS MPEEMCTBEHHOCTH TaKXe MOXKET OBITh
paccMOTpeHa JUYHOCTh. [Ipu 3TOM uYenoBeK, MpeNCTaBisis COOOW HEPa3phIBHYIO
COBOKYITHOCTb OMOJIOTHUYECKOT0 M COLIMAIIbHOTO Hadasl, MOXET UCCIEAOBAThCS KaK B
KauecTBe  (pakTopa MPEEeMCTBEHHOCTHM, TaK M B  KaueCTBE OCHOBaHMS
MIPEEMCTBEHHOCTU. PaccMOTpeHue poJiv TMYHOCTH MPU aHATIU3E MPEEMCTBEHHOCTH B
MIPABOPCAIN3ALMOHHBIX MPOILIECCAX MOXET BECTUCh YEpe3 MPU3MY IOBEACHUSA
Pa3IUYHBIX YWICHOB OOIIECTBa (PSAJOBBIX 0OBIBATENCH W BBIIAOIINXCA UCTOPUIECKUX
buryp). DOToMy HE MNPOTUBOPEYUT COBPEMEHHOE COCTOSIHHE  OOIIEeCTBa,
IPOHU3BIBAEMOTO MPOIECCAMU TII00ATH3AITIH.

7. IlpeeMCTBEHHBIE CBSI3U MPOSBIISIOT Ce€0s1 B CTPYKTYpE peanu3aliuu, TO €CTh B
MEXaHU3ME M YPOBHSIX peanu3aiuu mpasa. /[aHHbIE NPOSIBICHUS MPEEMCTBEHHOCTHU
CBSI3aHbl KaK C Pa3BUTHEM Pa3JIMYHbBIX MPABOBBIX SIBIICHHI (IIpaBa, IpPaBOCO3HAHMUS,
IOPUJIMYECKON JOKTPUHBI U JIP.), TAaK U C Pa3BUTHEM CaMOU CTPYKTYPHI peaM3aluu
mpaBa, MOAPA3yMEBAIOIICH IMPEEMCTBEHHOCTh B PA3BUTHH MEXaHU3Ma U YPOBHEU
peanu3aluu mnpasa.

8. IlposiBneHUs] MPEEMCTBEHHOCTH TAaKK€ MMEIOT MECTO B OTHOIIEHUU (HopMm
peanu3anuu 1mpaBa. B JaHHOM cilydyae NPEEMCTBEHHBIE CBS3U INPOHU3BIBAIOT HE
TOJIBKO (pOpMY, HO M COJIEp)KaHKE, YTO MPEANOJaraeT y4eT CBs3H JaHHBIX KaTeropui
U OOIIUX 3aKOHOMEPHOCTEHN UX Pa3BUTHSI.

9. Pa3zButue ¢opM peanuzanuu TMpaBa OCYIIECTBIACTCS B Pa3IUYHBIX
HarpaBlieHusX. [IpeeMCcTBEHHOCTh B pa3BUTUM (HOPM peau3aliuy MpaBa MPOSBIISICT
ceOst B ux B3auMmozeicTBur. OJHAKO U3yYEHUE UX PA3BUTHUS MOXKET TAKKE BECTUCH
yepes3 MpU3My UX UHIUBULYAIBHOTO CYIIECTBOBAHMS.

Teopernueckass W MNpPaKTHYECKass 3HAYUMOCTHL JHCCEPTALMOHHOIO
uccjaenoBanmus. BpiBombl ©u  mpemioxkeHus, CHOPMYIHPOBAHHBIE B paMKax
JTUCCePTAIlUi, MOTYT OBITh UCIIOJIb30BaHbl B HAYYHON U yU4eOHOH JEATEIbHOCTH MPHU

pa3paboTKe OOIIETEOPETUICCKUX HCCIECIOBAHNN, yIeOHO-METOIUICCKUX TTOCOOUH.
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OTtnenpHbIE MOJNIOKEHUSI MCCIEAOBAHNUSA MOTYT OBITh NMPUMEHEHBI MPHU MPOBEACHUU
3aHATUM.

Pe3ynpTathl qucCepTalMOHHOTO MCCIEIOBAaHUS MOTYT OBITh TaKXKE YYTEHBI B
[IPABOTBOPYECKOM AESITEIBHOCTU U B IPAaBOPEATIU3ALIMH.

AnpobGaunus pe3yJbTaTOB Hccjaeq0BaHusl. MaTepuaibl paboThl, B TOM YHCIIE
ABTOPCKHUE BBIBOJIbI, HMCIIOJIb30BAJIUCh IPHU IMPOBEACHUM CEMHUHAPCKUX 3aHATUH CO
CTYJCHTAMM JIHEBHOIO U BEUYEPHEro OTAEJICHUH IOPUAMYECKOTro (haKyIbTeTa
KazaHckoro rocynapCTBEHHOTO YHHMBEPCHUTETa M IPU MPOBEACHHM 3aHATUH CO
CTyJIeHTaMH (aKyJbTeTa MEKIYyHapOJIHBIX OTHOIICHUN W mosuTojoruu Kaszanckoro
roCcyJapCTBEHHOTO YHUBEPCUTETA.

Ilo Teme nuccepTaMOHHOTO MCCIIEOBAaHUS ObLIO HAMKMCAHO U OMYyOJIMKOBAHO
HECKOJIBKO CTAaTEM.

Crpykrypa padorhl. /[uccepTallMOHHOE UCCIEOBAHUE COCTOUT U3 BBEICHHS,
TpeX IJ1aB, KaX/Jas U3 KOTOPHIX BKJIIOYAET IO JBa naparpada, 3aKIto4eHus U CIUCKa

UCIIOJIb30BAaHHOM JIUTEPaTYpHI.

Conep:xanue padoTbl

Bo BBegeHMHm O0OOCHOBBIBA€TCS aKTyaJlbHOCTb, LI€JIb W 3aJauM, Hay4Has
HOBM3HA, TEOpETHYECKass M IpakTU4ecKas 3HAYMMOCTb JIUCCEPTALMOHHOIO
UCCJIEIOBaHUs, MPUBOAATCS JaHHble 00 ampobamuu paboTbl, (GOPMYIUPYIOTCA
OCHOBHBIE IT0JIOXKEHUS, BBIHOCHMBIE HA 3aIUTY.

[lepBas rnaBa «O0mAas XapaKTepuCTHKA MPABONPEEMCTBEHHOCTH» COCTOUT
u3 AByx mnaparpados, mnepBelii u3 KOTOpbiX («IloHsTHMe, MPU3HAKH M BHABI
NPaBONPEEMCTBEHHOCTH»)  IOCBAILEH  MCCJIENOBAHMIO  IIPEEMCTBEHHOCTH,
aHANIM3UPYEMON dYepe3 NpHU3My AMATEKTHYECKH MOHMMAeMOro pa3BuTHsA. JlaHHBIN
NOJAXOM, SBIAKOIIMKCA  TPaJAMLMOHHBIM, II03BOJIIET  OCBETUTh  IOJOKEHHE
IPEEMCTBEHHOCTH B OOLIEH KOHUENIMM pPa3BUTHs, COOTHECTH €€ C 3aKOHAaMHU U

KaTCTroOpuiAMHU AUAJICKTUKH.
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HccnenoBanne conMagbHOTO M MPABOBOTO PA3BUTHS MO3BOJISIET CHECIAThH P
BBIBOJIOB, UMEIOIIMX 3HAYCHUE JIJISI TPEEMCTBEHHOCTH.

Bo-miepBbIX, B3aUMOCBSI3b MPABOBOTO Pa3BUTHS W Pa3BUTHS HHBIX cdep
00I1IecTBa MO3BOJIIET HAM T'OBOPUTH O TOM, YTO IPEEMCTBEHHOCTh B MPABE — SIBJIICHHE
B3aMMOCBSI3aHHOE CO MHOTMMHU IIpolieccaMu, TPOUCXOAIMMU B o0miecTBe. OTcroaa
MOXHO  CJielaTh  BBIBOJA O  CYIICCTBOBAHWUU  ONpPENENEHHBIX  (PaKkTOpoB
IIPEEMCTBEHHOCTH.

Bo-BTOpBIX, NpU3HAHWE BIMUAHUA JIFOJEM W OTIEIbHBIX JMUYHOCTEW Ha
HUCTOPUYECKUM ITPOIIECC MO3BOJISIET TOBOPHUTH O YEIOBEKE KaK O (haKTOpe WIIM JaKe
OCHOBAHMU IPEEMCTBEHHOCTH.

B-TpeTpux, BeCh BBIICIPUBEIEHHBIN aHAIIA3 PA3BUTHS MO3BOJISIET TOBOPUTH O
NPUCYTCTBUU B HEM TMporpecca M perpecca. 3HAYUT, DTU SIBJICHUS CBSI3aHBI C
IIPEEMCTBEHHOCTBIO, KOTOPasi JIOJKHA UCCIIENOBATHCA C YYETOM 3TOM B3aMMOCBS3H.
[Ipyn 5TOM Ba)XHO MpPU3HABATH B3aMMHBIA XapPAKTEp JAHHOI'O BIIUAHUS, MOCKOJBKY
OYEBUIHO, YTO MPEEMCTBEHHOCTh TAKXKE BO3JIEMCTBYET HA IIPOrPECC U perpecc.

B-uetBepThIX, yueT 0cOOEHHOCTEN 0OIIECTBEHHOI'O Pa3BUTHSA, CJIEI0BATEIbHO,
Y IPEEMCTBEHHOCTH JOJKEH MPEANOIAraTh NPUHIUI UCTOPU3MA.

B-1mATHIX, YHHBEpPCAIBHOCTh PA3BUTHSA, CIEAOBATEIBHO, U YHUBEPCAIBHOCTH
MIPEEMCTBEHHOCTH TIOPOKIaeT HEOOXOAMMOCTh €€ Kitaccu(uKaIuu.

Bpimeyka3aHHbIl MOAXOA K M3YYEHUIO MPEEMCTBEHHOCTH IUIOJOTBOPHO
JIOMOJIHSECTCA B3I AaMM W HJACSIMHM TaK Ha3bIBAEMOM  «IUBMJIM3AIlMOHHOM
KOHIICTIIIUN», 9TO TPeOYyeT HEOOXOAMMOCTH IIPU3HAHUS PsAIa TTOJIOKSHHM.

Bo-1iepBbIx, cienyeTr nmpru3HaTh MPUOPUTET MPUHIUIOB, 3aKOHOB U KaTETOpHUM
JTUAAICKTUYECKOr0 MaTeprualin3Ma. JTO O3HAYAET, YTO SJIEMEHTHI [IUBUIN3AIMOHHON
CHUCTEMBI, YIIOMUHAEMbI€ W HCIIOJIb3yeMble B paboTe, HE MOT'YT BXOJHWTh C HUM B
IIPOTUBOPEUHE.

Bo-BTophix, ¢opmanmoHHas ®W = IIUBWIM3AIMOHHAS KOHILEMIUS MOTYT
COIOCTABJIATHCA APYT C ApyroM. IIpm 3TOM MOXKHO MCXOIHUTH U3 TOTO, YTO CTEIECHb

UX a0CTparupoBaHUs MO3BOJISET 3TO CIENATh.
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N3ydyeHne npeeMCTBEHHOCTH MPEIoaraeT BbisBICHUE €€ 00INX MPU3HAKOB.
B yacTHOCTH, peub UIET O TOM, UTO MPEEMCTBEHHOCTh 00J1a/1a€T YHUBEPCAIbHOCTBIO.

[Ipu3HaBas yYHHMBEPCAIBHOCTh IPEEMCTBEHHOCTH, CTOUT OTMETHUTb, YTO,
OPUCYTCTBYS Ha KOHKPETHOM CTaJWW pPa3BUTUS OOIIECTBa, OHAa HEU30€XKHO
npUOOPETET ONpeneNEHHbIE OTIMYUTENbHBIE YEPThl U OCOOEHHOCTH.

[IpeeMCTBEHHOCTh TaKke O0JIaJaeT TaKoW 4YepTOil Kak OOBEKTHBHOCTH.
[IpyMEeHHUTENBHO K COLMAJIBHBIM SIBICHUSM JIaHHOE CBOWCTBO IPHOOPETAET CBOU
ocobeHHocTH. OHO OTHIO/Ib HE yMaJsieT TOTO, YTO MPEEMCTBEHHOCTh HCIIBITHIBACT
BJIMSHUE KOHKPETHBIX JHM4YHOCTEH. IIpeeMCTBEHHOCTh ONpENensieTcsi MHOTMMHU
(akTopaMu, cpeid KOTOPBIX IPHUCYTCTBYIOT OOBEKTHUBHBIE 3aKOHOMEPHOCTH U
4enoBek (He kak abcTtpakTHas Gpurypa, a Kak JU4HOCTh CO CBOMMH HUHTEPECAMU ).

JlnanexkTuyeckuii  MOAXOJ K  PACCMOTPEHHUIO  MPaBONPEEMCTBEHHOCTH
MO3BOJISIET COOTHECTH €€ ¢ Mmporpeccom u perpeccom. Ilpu 3tom cieayer UCXOIUTh
U3 HEPa3phIBHOM CBS3M BYX MOCIeHUX KaTeropuil. [Iporpecc B pa3Butuu o0IiecTsa
CMEHSIETC PErpeccoM, OCTaBasiCh MPU 3TOM JOMUHHpYrOUEH TeHaeHuuen. OMHO U
TO K€ SIBJICHUE MOYKHO paccMaTpuBaTh Kak Iporpecc W kKak perpecc. CroxxHas
B3aUMOCBSI3b IIpOTpecca U perpecca MO3BOJSET paccMaTpuBaTh 00a SBICHHS Kak
CBOE0Opa3HbIi (HAKTOP MPEEMCTBEHHOCTH B IIPaBe.

[IpaBoBasi xapakTepUCTHKa MMPEEMCTBEHHOCTHU IMpEANOIaraeT oopalieHue K eé
CBA3M C CYIIHOCTBIO NpaBa. B gaHHOM cilydae cieyeT MCXOAUTh U3 TOrO, YTO
IPEEMCTBEHHOCTh CBSI3aHA HE TOJIBLKO C KJIACCOBBIM aCIEKTOM CYLIHOCTH IpaBa, HO U
C €ro 00IeCONaTbHBIM HAYaJIOM.

B maparpage Takxke aHaJIM3UpPYyeTCS BOINPOC, CBS3aHHBIH C OCHOBAHUAMHU
IPABONPEEMCTBEHHOCTH.

C TOuKM 3peHHs MAapKCHUCTKO-JICHWHCKOM (QuiIocopuu peleHue IaHHOTO
Bompoca Oyner OAHO3HA4YHbIM, IIOCKOJIBKY B 3TOM Clly4ae BBIIEIsETCA
SKOHOMHUYECKOE OCHOBAHUE.

OOpamieHre K NIMBWIM3ALMOHHOMY HAlpaBleHUIO (UIOCOPCKON MBICIH

ITO3BOJIACT HCCKOJIBKO MHAYC B3IIAAHYTDH Ha HpO6J’IGMy OCHOBaHUM MMPCEMCTBCHHOCTH.
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B wacTtHOCTH, B UCCIIEI0BaHUAX, ITOCBAIEHHBIX U3Y4eHUIO TBOopUecTBa [x. A.
ToiHOH, OTMeYaeTCsi POJib YENOBEKA', YTO MOXKET CIYKHTh APIYMEHTOM B IOJNB3Y
OPU3HAHUSA JUYHOCTH OCHOBAaHUEM IIPEEMCTBEHHOCTH.

B naparpade npoBoautcs conocraBiieHUuE MPaBONPEEMCTBEHHOCTH C TaKUMHU
HNOHATUSIMU KaK «IIpaBOBOE HAaCIEANE», «IPaBOBOE 3aWMCTBOBAHHUE», «PELEILIUS
paBay.

3aBepiiaeT JAHHYIO YacTh MCCIEOBAaHUS PACCMOTPEHHE PA3IHUYHBIX
KJaccu(UKauil  MPaBOMPEEMCTBEHHOCTH, CpPEAM KOTOPbIX MOXHO OTMETUTH
BBIJICJICHUE BEPTUKAIbHOU (BO BpPEMEHH) M TOPHU30HTAIBHON (B MPOCTPAHCTBE)
npeeMcTBeHHOCTH. C  JaHHBIM JIeJIEHHEM TMepekiukaercs aAuddepeHnuanus
IPEEMCTBEHHOCTH Ha BHYTPEHHIOIO W BHEIIHIOK. Kpurepuem B JaHHOM cilydae
BBICTYIIA€T TO, YTO MCMOJB3YETCS B KaU€CTBE MCXOIHOTO MyHKTa — OTEUYECTBEHHBIN
WU 3apyOEKHBIN MPABOBOM OTIBIT.

[IpeeMCTBEHHOCTh MOKHO TaKXe KiIacCu(UUUPOBATh B 3aBUCUMOCTH OT
oTpacieil mpaBa, a TakKe B 3aBHCHUMOCTH OT JCJICHMs IpaBa Ha MyOJMYHOE U
YacTHOE.

Hcxona u3 copepxaHusi IPEEMCTBEHHOCTH U €€ BIMSHHUS HAa XOJ IIPABOBOIO
porpecca, MO>KHO pa3iuyarh MPEEeMCTBEHHOCTh IMPOrPECCUBHYIO M PEAKIIMOHHYIO.
[TockonbKy mporpecc B LEJIOM JOMHUHHUPYET HaJ PErpeccoM, TO U MPOTrPECCUBHAL
IPEEeMCTBEHHOCTh TAKXKE SBJSETCS JOMUHHUPYIOLIEH.

Takxe npeeMCTBEHHOCTh MOXET ObITh AU HEepeHIIUPOBAHA B 3aBUCUMOCTH OT
e€ IposBJICHUs (IIPEEMCTBEHHOCTh B NMPHUHIMIAX, CYIIHOCTH, COJIEpKaHUHU IIPaBa).
Boinenenrie BUIOB TMPEEMCTBEHHOCTH B 3aBUCUMOCTH OT OCOOCHHOCTEH €&
MPOSIBIICHUS TPEANOoaaraeT y4ér TOro OOCTOSTENbCTBA, YTO MEPEYEHb, KOTOPHIH
OpuUBEIEeH B JaHHOM ab3aile, He sBIsSeTcs ucyepnbiBaromuM. Hampumep,

MPEEMCTBEHHOCTh MOJKET MPOSIBIATH ceOsi B (opMe mpaBa, B IpaBOpeaIn3ailvu.

"Cwm.: Myunux B.M. B nouckax yrpaueHHoro cMeicia ucropus (I'eHe3nc u 3Bomonus HCTOPUIECKUX B3MIAI0B A.J[XK.
Toiin6u). — Tomck: M3n-Bo Tomckoro yausepcureta, 1986. - C.69.
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O6unue MIPOSIBJICHUI IPEEMCTBEHHOCTH MOPOKIAETCA CJI0’KHOCTBIO,
HEOJIHO3HAYHOCTHIO CaMOT'0 MpaBa.

Hakonen, B kayecTBe OCHOBaHUS KiacCU(UKAIMKU NPaBONPEEMCTBEHHOCTH
MOKHO pacCMaTpUBaTh pa3juvHbIC MpaBoBbie ceMbu. Crienuduka mpeeMCTBeHHOCTU
B JaHHOM CJIy4yae OMNpEeNeNsieTcsl CBOCOOpa3veM pa3BUTHUSL PA3JIUYHBIX ITPABOBBIX
SIBJICHUM, OCOOCHHOCTSIMU WX B3aUMOJICHCTBUS C MHBIMU COLUANIbHBIMU SIBJICHUSIMHU.

Bo Bropom nmaparpade («@akTopbl NPaBONpPeeMCTBEHHOCTH») HCCIIETYETCs
pOJib  OTACNIBHBIX (PAKTOPOB, BIMSIOMIMX HA MPEEeMCTBEHHOCTb. I[Ipu sToM
YUUTHIBAIOTCS CIIEIYIONTUE OOCTOSTEIHCTRA.

Bo-nepBriXx, B paboTe HET CTpEMJICHHsS IPOAaHAIU3UPOBATh BCE (PaKTOPHI,
MOCKOJBKY 3TO HEBO3MOXHO. Takxke cleayer HCXOAuTh U3 TOro, 4YTO
IPEEeMCTBEHHOCTh B MpaBe TECHO CBs3aHa C CaMbIMU Pa3UYHBIMU SIBICHUSMU
oOliecTBa U TPUPOJIBI, KOTOPbIE HAXOMASTCS B IMOCTOSSHHOM pa3BuTuu. OTcroaa
HEU30€KHO TOSBIICHUE HOBBIX (DAKTOPOB, paHEEe HE WUIPABIIMX 3aMETHOW POJIH.
3HAUUMOCTh  3TUX  SBJIGHUM, TakuM  O00pa3oM, OTHOCHUTENbHA, IPHUYEM
OTHOCUTEJILHOCTh TMPOSIBISECTCSI HE TOJIbKO BO BPEMEHHM, HO U B MPOCTPAHCTBE.
JlanHHO€ OOCTOSITENHCTBO TOJIPA3yMEBAET, UTO OJHHU M T€ k€ (PaKTOphI MOTYT IO-
pa3HOMY MPOSIBIATHCS B Pa3fIMUHbIX rocyaapcrax. [Ipu aTom ciemayer UCXOAUTh U3
TOrO, 4YTO OHU HAXOJATCS B TECHOM B3aMMOCBSI3U C HWHBIMU COIMAJIBHBIMU U
OPUPOAHBIMU SIBJICHUSIMHU, KaXJI0€ U3 KOTOPBIX MOXHO paccMaTpuBaTh Kak (paxTop
WIM JaXe OCHOBaHUE MPEEMCTBEHHOCTH B MpaBe. B 1000M pernoHe BO3MOXKHBI
caMble pa3JIMYHble BapUaHTbl KX B3aUMOJIEUCTBUSA, UTO MPEIONPEACIISIET
0COOEHHOCTH JaHHBIX MpoiieccoB. CrenoBareabHO, CTENeHb 3HAYUMOCTH OJHHUX U
TEX K€ SIBICHUM B Pa3HBIX MECTAX MOXET CUJIBHO OTINYATHCS.

Bo-BTOpbIX, B 9TOM YacTH WUCCIENOBAaHUS HE HCCIEAYIOTCS OOIEeCTBEHHbBIE
oTHolIeHus. YTo KacaeTcsl yeiaoBeka (MOHATUs 0oJiee IUPOKOTro YeM JIUYHOCTh), TO B
JAHHOM CIly4ae HMHTEpEeC NpPEICTaBlsAeT ero Ouosormdeckoe Hadano. [lomoOHbie
OCOOEHHOCTH CBSI3aHbl C TEM, 4YTO OTH SIBJICHUS OTHECEHbl K OCHOBAHUSIM

IMPECMCTBCHHOCTH B IIpaBeC. Hx ananu3 u3naracTcs B CHCI[YIOIHCP'I TJ1aBC.
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B nanHOM ’Xe 4YacTW WUCCIEOBAHMS W3JIAraloTcsl cleayroume (QpakTopsl
PaBOIIPEEMCTBEHHOCTH.

Hampumep, 53T0 BblOensieMble B JUTEPAType 3aKOHbl MPUPOIBI U
0OIIIECTBEHHBIC 3aKOHBI', KOTOPHIE MOKHO Pa3IC/INTh Ha ABE HOArPYIIIbL.

Bo-nepBbiX, 3TO 3aKOHbI MPUPOABI (E€CTECTBEHHON Cpelbl), CBSI3aHHbIE
reorpauIecKoil cpesoil co BceMH €€ 0COOCHHOCTSIMH, YKOJIOTHIECKUM (HaKTOPOM,
JesITeNbHOCThIO Joied B KocMmoce. Croa e MOKHO OTHECTH OMOJIOIMYecKHe
OCOOEHHOCTH 4YenoBeKa. Peub B JaHHOM ciyyae HAET O rpymnne (akTopoB, HO
OJJOOHBIN MOIXO0J MPEACTABISIETCA ONpPaBAAHHBIM B CHJIy TOTO, YTO €CTECTBEHHBIC
(paKTOpBI TECHO MEPETIETEHBI MEXY COOOM.

Bo-BTOpBIX, 3TO OOIIeCTBEHHBbIE (couuanbHbIE) (DAKTOPBI, MOA KOTOPBIMU
IOHUMAIOTCS 3aKOHBI OOIIECTBEHHOTO Pa3BUTHSL.

B kauectBe (pakTopa MpeeMCTBEHHOCTH MOKHO paccMaTpHUBaTh YINpaBJICHUE.
IIpy »>3TOM BecbMa IUIOJOTBOPHBIM IPEJCTABIAETCA JCJIEHHE COLUAIBHOIO
yIpaBJIEHUS Ha FOCYAAPCTBEHHOE U OOIIECTBEHHOE YIIPaBJICHHUE.

B pomnm QakTtopa mNpeeMCTBEHHOCTH TaKXe BBICTYIIA€T OTHOCUTENbHAs
CaMOCTOSITENIbHOCTh OOILIECTBEHHOTO CO3HAHUS U, B YACTHOCTH, IPABOCO3HAHUS.

Ha mnpeeMcTBEHHOCTh B IpaB€ OKAa3bIBACT BIUSHUE IMPEEMCTBEHHOCTb B
00J1aCTH YEI0BEYECKOM KyJIbTYphl (MaT€pUAIbHONU U JyXOBHOM).

[TpaBorpeeMCTBEHHOCT, BO MHOI'OM OOYCIIAaBJIMBAETCS MPEEMCTBEHHOCTBHIO B
HagcTpoiike. Ortcioga CleIyeT, 4TO pa3BUTHE TIOCYJIapCTBa, PEIMTHO3HBIX
MHCTUTYTOB, HHBIX KOMIIOHEHTOB HAJICTPOMKHM IIO3BOJISET paccMaTpuBaTh 3TH
IpOLECCHl B KAYECTBE (PAKTOPOB MPEEMCTBEHHOCTH.

OrpomMHBIM 3HAYEHUEM 00J1a1aeT MK TyHAPOIHBINA (PaKTop.

Kak ¢akTtop MOXHO paccMaTpuBaTh MOTPSCEHUS, PEBOJIOLMU U UHBIE
COLIMAJIbHBIE KaTAKJIU3MBI.

B kauectBe (pakTOpa mpeeMCTBEHHOCTH B MpaBe HEOOXOIUMO paccMaTpUBAThH

CYITHOCTDH I'oOCyaapCTBa.

! Cm.: Henoscku H. TIpeemctBenHOCTD B ipaBe. - M.: FOpuanaeckas muteparypa, 1977. - C.25.
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Bropas rnaBa «(OcHOBaHHSI NPeeMCTBEHHOCTH B IPaBOpeaTU3aANNN)
COCTOUT U3 JIByX naparpadoB. B nepBoM u3 Hux («OO0mecTBeHHbIe OTHOIIEHUS U
NMPeeMCTBEHHOCTh B NMPaBOpeaJM3aluu») AHAIM3UPYETCS pealu3anus mnpaBa
U3ydaeTcsl BIUSHUE OOIIECCTBEHHBIX OTHOIICHUN Ha MPOILECCHl MPEEeMCTBEHHOCTH,
IPOTEKAIOINE B PABOpPEATU3ALIUU.

«XapakTepHasi KauyeCTBEHHAsl OIPEICICHHOCTh peah3alliid HOPM IpaBa
BOIUIOUIAETCS B TOM, YTO 3TO MPAaBOMEPHO-TIOBEJICHYECKUM, J1€ATeIbHOCTHBIN
mporeccy .

[Ipy »TOM TakKe YUMUTBHIBAETCA XapaKTEpUCTHKA pealu3aluu ImpaBa C
00BEKTUBHOW U CyOBEKTUBHOW CTOPOHBI, UTO JIA€T BO3MOXKHOCTh MOJIYEPKHYTH POJIb
JUYHOCTH.

B mnaparpade ynensercs BHMMaHuHe OOLIECTBEHHBIM OTHOIIECHHSIM. Bechbma
3HAQYUTEJIPHO WX BJIMSHUE Ha MPEEMCTBEHHOCTh B IIpaBe, YTO M TMO3BOJSET HX
paccMOTPETh B KAYECTBE OCHOBAHUS JAHHOTO SIBJICHUS.

OOuiecTBEeHHbIE  OTHOIIEHHMS ~ MOXHO  JCJIUTh  cooOpa3Ho  cepam
oOmecTBeHHOM ku3HU. OTCIO/la BBIACISIOTCA HKOHOMUYECKHUE, TMOJUTUYECKUE,
COIMAJIbHBIE M JTYXOBHBIC OOIIECTBEHHBIE OTHOIICHUS. B J0MoMHeHNEe K Ha3BaHHBIM
PA3HOBUHOCTSIM MOKHO BBIJICNISATH MPABOBbIE OOIIECTBEHHbIC OTHOIIEHUS. Peun B
JAHHOM CJIy4dae UJIET O TeX OOIIECTBEHHBIX OTHOILICHUSIX, KOTOPhIE CYIIECTBYIOT B
npaBoBot  ¢opme  (KOHCTUTYLUHOHHBIE,  aJMHHUCTPATHBHBIC,  HAJIOTOBBHIE,
MPOLIECCyaIbHBIE OTHOIIICHUS).

Kosb ckopo mpeeMCTBEHHOCTh MPOHU3BIBAET BCIO IMPABOBYIO CHUCTEMY,
UCCJIEIOBAaHUE BIUSHUA OOIECTBEHHBIX OTHOIICHHM Ha MPABONPEEMCTBEHHOCTD
YMECTHO BECTH uepe3 MpHU3My AJIEMEHTOB JaHHOW cuctembl. HecmoTpst Ha oOunue
TOYEK 3pPEHMS, CYIIECTBYIOIIUX IO IMOBOJY CTPOCHHSI NPaBOBOM CHUCTEMbI, B HEH
MOKHO BBIJICJIUTh OIpPEJEICHHbIE KJIIOYEBbIE KOMIIOHEHTHI (IPaBo, HOPUANYECKAs

NPaKTUKa, MpaBOBas JOKTPHUHA, MPABOCO3HAHHWE, MpaBOBas KylbTypa u T.1.) [lpu

! Pemrero 10.C. Peanmsanust HOpM coBeTCKOro npaBa. — Kazanb: M3a-so Kasarckoro yuusepcurera, 1989. - C.7.
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ATOM JlaHHbIE SIBJICHUS Bce OOraTrcTBO IMpPaBOBOM CHCTEMbl HE HcCYeplbiBaloT. B
OCHOBE HCCIICZIOBaHU JIEKAT POCCUICKAs ITPaBOBasi CUCTEMA.

IIpaBo sBiAETCS AAPOM INPABOBOM cHCTEMBI. Ero pasButme mMeer MecTo B
pamMKax IpaBOTBOPYECTBA, KOTOpoe TpebyeT MO0 pealu3aluyu MOJIHOMOYHI
COOTBETCTBYIOIIUX CyOBbeKTOB (nenyrtatoB ['ocymapcrBenHoir lymbr P®, uieHos
Coseta ®enepanuu PO, Ilpesunenta PO u T1.1.), 1100 BOJICU3BSABICHUS HapoAa Ha
pedepenyme (Takke Mpearnoiararoliero peajausanuio npasa). Orcrona ciaeayer, uto
IIPEEMCTBEHHOCTh B IPABE MMEET MECTO B paMKax JaHHBIX MPABOPEATU3ALUOHHBIX
IIPOLIECCOB.

IIpeeMCTBEHHOCTD, MPOTEKAIOIAsl B IIPABOPEATIN3ALNH, UCTIBITBIBAET CHUIIBHOE
BJIUSHUE OOUIECTBEHHBIX OTHOWEHWH. Hanpumep, pa3BuTHE NOJUTHYECKUX,
DKOHOMHUYECKUX, COLHMAIBHBIX, JyXOBHBIX OTHOIICHWH OKa3aj0 BECbMa CHJIBHOE
BJIUSIHUE Ha KOHCTUTYLHOHHBbIE peopMbl Havasna 90-X TroJl0B MPOILIOro BeKa,
aroreeM KOTOPBIX CTalo NMpuHATHE HblHE AedcTByronied Koncruryuuun PO. Crout
IOJYEPKHYTh, YTO HAa KOHCTUTYLIHOHHOE DPA3BUTHE OKAa3aJlu BIUSHUE HEKOTOPBIC
IIPaBOOTHOILICHMUS.

BecbMa 3ameTHO BiusiHME OOIIECTBEHHBIX OTHOIIEHWNH W Ha OTpPACEBBIC
UCTOYHUKHM npaBa. [IpuHsATHE psila KIHOYEBBIX KOJEKCOB U MHBIX 3aKOHOB BO MHOI'OM
00yCIIaBIMBAIOCh KaK W3MEHEHHEM CYIIECTBYIOIIMX OOLIECTBEHHBIX OTHOIICHH,
TaK U MOSBJIEHUEM HOBBIX, TPEOYIOIINX MPABOBOT0O BO3/AEHCTBHUS.

IIpaBoBBIE HOPMBI COAEPIKATHCS HE TOIBKO B HOPMATUBHO-IIPABOBBIX AKTaX, HO
U B MpaBoBbIX o0Oblvasx. llocnennue ¢opMupyroTcs B paMkax IPaBOMEPHOTO
NOBEACHUS U ACATEIBHOCTU JIOJeH. ['0Cy1apcTBO UX HE CO3/AET, OHO JINIIb MOXKET
IPU3HATh CYIIECTBOBAHME TE€X WJIM MHBIX OObIYaeB. [IpeeMCTBEHHOCTh B pa3BUTHH
IPaBOBBIX HOPM, COJEpXKaLIUXCAd B OObIYasX, TAKXKE HCHBITHIBAECT BIUSHHE CO
CTOpOHBI  OOILECTBEHHbIX OTHOIIeHHH. Hampumep, dopmupoBanue oObuaeB
JIeJIOBOT0 000POTa UCTIBITHIBAET BIUSHUE CO CTOPOHBI 3KOHOMUYECKUX OTHOIIECHUH.

HeoTbemileMbIM 3J1EMEHTOM INPaBOBOM cuctemel PO sBisieTcss ropuaudeckas

IPAaKTUKA (B TOM YHCII€ IPaBONPUMEHHUTENbHASA). Pa3BUTHE FOPUINYECKON NPAKTUKA
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BO MHOTOM IPOUCXOJHUT OJIaroaapsi M3MEHSIOMIMMCS OOIIECTBEHHBIM OTHOIIICHHUSM.
JlaHHBI BBIBOJ TMOATBEPXKIACTCS AKTUBHOM JIEATEIBHOCTBIO CYJIEOHOM CHUCTEMBI,
3aMETHO YCHUJIMBILEHCS B MoOcieqHee BpeMms. Peanusys CBOM MOJHOMOYHS, CYJbl
Heu30eKHO  (OPMHPYIOT  KAa4eCTBEHHO  HOBYKO  CyAe€OHYIO  TMPaKTHKY,
PEEMCTBEHHOCTh KOTOpOM OOYyCJIOBJIEHA H3MEHSIONIUMHUCS — OOIICCTBEHHBIMU
OTHOILICHUSIMHU.

FOpuauyeckas npakTHUKa JIEATEIbHOCTBIO OPraHOB CyAE€OHON CHUCTEMbI HE
ucyepnbiBaeTca. B mpaBopeaiM3alluOHHBIX MPOIECCaX TaKXKE Pa3BUBAIOTCS HHBIE
BU/JIbI IOPUINYECKON MPAKTUKHU.

Cpean Bcero crnekTpa MpaBOBBIX SBJICHHM, BXOMASIIUX B MPABOBYIO CHUCTEMY,
HENb3sd HE OTMETHUTHh MPABOBYIO JOKTPUHY — HEW30EKHOTO CIyTHHKA TMpaBa Ha
OPOTSHKEHWM  MHOTHMX  BEKOB IpaBoBOro  pasputus. HaydHoe TBOpYecTBO
NOJIpa3yMEBAET peaU3alMi0 CBOOOJbI MBICIM U CJIOBA, CBOOOJbI JUTEPATYPHOTO,
XYyJI0’)KE€CTBEHHOTO, HAYYHOI'0, TEXHUYECKOI'0 U JIPYTHX BUIOB TBOpuecTBa. OTcrona
CIelyeT, YTO TNPEEeMCTBEHHOCTh MPOTEKAET B paMKax pealn3aluu JIaHHBIX
KOHCTUTYIIMOHHO 3aKPEIJIEHHBIX CBOOO/I.

[Tpu sTOM pa3paboTka HAyYHBIX UCCIIEIOBAHUI B 00JIACTH MPaBa OY€Hb CHIIBHO
3aBUCUT OT Pa3BUTHUSI OOIIECTBEHHBIX OTHOILIEHUM. VIX posib B TaHHOM Cily4ae MOXKHO
OIICHUTH JIBOSIKO.

Bo-nepBbiX, pa3BuTHE OOIIECTBEHHBIX OTHOIICHUW BIIMSET HA TMPaBO -
CUCTEMOOOPA3yOUIUI 31EMEHT MPABOBOM CUCTEMBI. DTO OOYCIIABIMBAET PA3BUTHE
paBoOBOW NOKTpUHBL. [IpaBoBasi Hayka HE MOXET UTHOPUPOBATh M3MEHEHHS CBOETO
00BEKTa, YTO MOAYEPKUBAET €€ 3aBUCUMOCTb OT OOIIECTBEHHBIX OTHOIIEHUN. TeM He
MEHEee, MpaBOBasl JIOKTPUHA HE TOJIbKO OTpa)kaeT CYIIECTBYIOIIEE MOJIOKEHHUE B
IPaBOBOM CHUCTEME, HO M BO MHOIOM omepexaer ero. B 3Tom ciiyyae oueBuiHA
npsiMasi CBA3b C OOIICCTBEHHBIMH OTHOIICHHUSIMHU, PA3BUTUE KOTOPHIX BIEYET
CO37laHME HOBBIX HAYYHBIX IOJXOJ0B, KOHIICTIINI, CIIOCOOHBIX B JaJbHEHIIEM

BOIINIOTHUTHCA B HpaBOBOﬁ CHCTCMC.
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Bo-BTOpBIX, IpaBOBasi TOKTPUHA, KaK U JIF0OAst Apyras TyMaHUTapHas Hayka,
3aBUCUT OT CYIIECTBYIOIIETO OOLIECTBEHHO-MIOJUTHYECKOTO CcTpos. Hampumep,
paspymieane CCCP cBsi3aHO ¢ OOIIECTBEHHBIMH OTHOIIEHUSMH, Pa3BUTHE KOTOPBIX
MOBJIMSUIO HA NPEEMCTBEHHOCTh B PAa3BUTUM HAYKH, B KOTOPYIO CTajyd IPOHUKATH
nubepanabHble OypKya3HbIE METOI0IOTMYECKUE pa3pabOTKU, MOAXOAbI, UAEH U T.1.

[IpaBonpeeMCTBEHHOCTh, NPOHU3BIBAS MPABOBYI0 CHUCTEMY, IPUCYTCTBYET
TaK)k€ B Pa3BUTUHU MPABOCO3HAHMS, KOTOpPOE (OPMUPYETCS B MPOIIECCE MOBEACHUS U
NEeSTENbHOCTHU JIIOACH — COMaNbHOr0 CyOcTpaTa npaBopeann3aluOHHbIX MPOLECCOB.
CrnenoBaresibHO, CYIIECTBOBAHME MPEEMCTBEHHOCTH B PAa3BUTHHM IPABOCO3HAHUS
YMECTHO aHaJIM3UPOBATh YEPE3 MPU3MY NPABOPECATUIALNH.

[IpeeMCTBEHHOCTh B Pa3BUTHM NPABOCO3HAHUS HCHBITHIBACT BIIMSHHE BCETO
CHEKTpa OOLIECTBEHHBIX OTHOIIICHUH.

CMeXHBIM C TIOHSATHEM [MPABOCO3HAHUE SIBISETCS KaTErOpusl «IpaBOBas
KyJbTypa». CI0KHOCTb CTPYKTYPbI IPABOBOM KYJbTYPBhI IIO3BOJISIET CAENATh BHIBOJ O
TOM, YTO Ha MPEEMCTBEHHOCTh B €€ pa3BUTHUH OIPOMHOE 3HAUYECHHE OKA3bIBAIOT BCE
oOliecTBeHHbIE OTHOIIEHUS. [Ipu 3TOM mpaBoBas KyJlbTypa B3aUMOJICUCTBYET C
00IIIe4eI0BeYECKON KyIbTypOH, MepeHnMasi MHOTHE €€ TOCTUKEHUS U IIEHHOCTH.

Bo Bropom maparpade («/IMuHOCTH Kak OCHOBaHHWE NMPEEeMCTBEHHOCTH B
NpaBopeaau3amum»)  UCCIEAYEeTCS  BIMSHUE  JIMYHOCTA  HA  MPOIIECCHI
IIPEEMCTBEHHOCTH, TPOTEKAIOIINE B ITPABOPEATU3ALINY.

IIpu >TOM ompenensitoTCa napaMeTpbl 3HAYCHHUS JIMYHOCTH B IMPOLIECCE
OOIIIECTBEHHOTO pa3BUTH. J[MaTeKTUKO-MaTepUATMCTHUECKOE MMOHUMAHUE TaHHOU
npo0JIeMbl MPEIIOIaraeT CyueCTBOBAHUE JIMYHOCTH B OOIIECTBEHHBIX OTHOUICHUSX,
B KOTOPBIX OHA SBJISIETCS 00BEKTOM U CYOBEKTOM HUCTOPHUH.

JIn4HOCTP HE TACCHBHBIM pe3ylbTaT pa3BuUTUs oOmecTtBa. BecbMma
3HaYUTENIbHA €€ POJIb B Pa3BUTHUU CaMUX OOIIECTBEHHBIX OTHOIICHHI. DTOT BBIBO/
MMEET HEMAJIOBAYKHOE 3HAUYCHUE ISl IPABONPEEMCTBEHHOCTH U IPABOPEAIIN3ALINH.

BisiHue MTMYHOCTH HAa NPEEMCTBEHHOCTh B MPABOPEAIU3ALNNA MOKHO OLIEHUTh

CIIEIYIOIM 00pa3oM.
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B o0miectBe CyiiecTByeT OrpoMHOE KOJIMYECTBO CYyOBEKTOB, HAXOMASIIUXCS B
CaMbIX Pa3HOOOpa3HBIX OOIECTBEHHBIX OTHONICHUSX. MHOTME W3 HUX BIMSIOT Ha
MIPEEMCTBEHHOCTh B PA3BUTUH PA3JIMYHBIX IPABOBBIX SIBJICHUH.

Hampumep, pa3BuTue IpaBa 3aBUCUT OT BOJEU3BSABICHMS TpaxKJaaH Ha
pedepenayme. Hemanyto poip UrparoT MEXaHU3MbI IPEACTABUTEIBHON IEMOKPATUH.

Pa3Butne oOIIeCTBEHHBIX OTHOIICHUN MPUBETIO K U3MEHEHUIO POJIM JIMYHOCTU
B IPaBONPUMEHHUTEIBHON JEATEIBHOCTH. J[OCTaTOYHO CHJIBHO 3TO 3aMETHO B
Cy/1eOHOM MPaBOMPUMEHEHUH.

Hcropust CBUIETENBCTBYET, YTO CYAbSIMU, KaK IPaBUIIO, CTAHOBWINCH OTHIOJb
He J100bIe uaeHbl obiecTBa. CylIeCTBYIOT ONpeiesieHHble KpUTepun (HOpMUPOBAHUS
CYINEHCKOTO  KOpIyca, 4YTO CBUACTEIbCTBYET O  BaXHOCTH  CyneOHOTO
npaBonpuMeHeHus. M peub B JaHHOM CIy4dae €T UMEHHO O JINYHOCTH, TOCKOJIbKY B
IPOTHUBHOM CITy4dae JIMIIEHA CMBICIIA BCS CUCTEMA MAaTEpUaJIbHBIX U MPOLECCYATbHBIX
HOpM, JAIOIIUX MOPOH CyAbe MyCTh OrPaHUYEHHOE, HO MpaBO BbIOOpa B TOM wWiu
VHOM CUTYallHH.

B Xxome [naHHOM JEATENbHOCTH BIMSHHE JIMYHOCTH MPOSBISAETCA 110
OTHOLIEHUIO K IPEEMCTBEHHOCTH B PA3BUTHH IPABOCO3HAHUS, IPABOBOM KYJbTYpHI,
IPABONPUMEHHUTENIbHON IPAKTUKH, FOPUIUYECKON TEXHUKH U T.JI.

Henp3sa Takke HE ydecTb CPaBHUTEIBHO HOBBIA HMHCTUTYT HPUCSHKHBIX
3acenareseil, 001a1aomMi TOCTOMHCTBAMHU M HEIOCTaTKAMH.

BnusHue AMYHOCTH Ha MPEEMCTBEHHOCTh B MPABOpPEATM3ALUU MOKHO TaKkKe
BECTHU Y€pe3 MPU3MY POJIM BBIJAOLIUXCS JEATEIeH B IpaBOBOM pa3BUTHH. IIpu sTOM
OYEHb MHTEPECHBI OTHAEJbHBIC IMOCTYJaThl LUBUIM3AUMOHHON KoHuenmuu JIx. A.
ToitnOu. Belaenenue JMYHOCTH, (POKYCHPOBAaHHWE HA HEW CBOETO BHUMAHHUS OTHIOJIb
HE O3HA4aeT €€ pacCCMOTPEHHUE BHE COLMAIIBHBIX CBSI3€H, UTO OTYACTH Pa3leisieTCs U
CAMHM AHTJIMHCKMM HCTOpHKOM'. IlomoOHbIf momxox TpeOyer ydera psiga

00CTOSTENILCTB.

' Cm.: Toiinbu A.Jx. Ioctmkenne ncropun: Coopruk / Ilep. ¢ anri. E.J[. XKapkosa. — 2-¢ u3a. - M.: Alipuc-mipecc,
2002. - C.260-261.
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Bo-niepBrix, nuBunnzanmontas konmenius x. A. ToliHOu kpaiftHe ClIOKHA U
oOIIMpHA, B CHUJIy Yero B HMCCJICIOBAHUU HM3JIOKEHBI JIUIIb OTACIIbHBIC €€ aCICKTHI.
Cnenyer nOpuHATH BO BHHUMAaHUE HEIMOCIEAOBATEILHOCTh HEKOTOPBHIX B3IVISIIOB
CaMOr0 aHTJIMKUCKOTO UCTOPHUKA.

Bo-BTOpbIX, LHUBWIM3AIMOHHBIM TMOAXOJA TMPETEHAYeT Ha OOBICHEHUE
00I1IECTBEHHOI'0 Pa3BUTHUA B LIEJIOM, B CHJIYy YEro HEKOTOPBIE €0 acleKThl HE BCEraa
JIOCTaTOYHO aJICKBATHBI TPABOBOMY Pa3BUTHIO.

OOmiecTBEHHO  3HAuWMas  JAEITEILHOCTh  JIMYHOCTU  MOXKET  OBITH
pEeNpOAYKTUBHOM W MNpOAYKTHBHOMW. IlocinemHsis cBsi3aHa HE TOJBKO C YPOBHEM
pa3BUTUS OOIIECTBEHHBIX OTHOIICHUH, HO U C HaJMYHMEM TBOPUYECKUX JIMYHOCTEH.
CToUT NOMHUTH O TOM, YTO MHOTHE MTPABOBbIC MAMSITHUKN HOCAT UMEHA MPaBUTENIEH,
B DIIOXY KOTOPBIX OHM OBLIN CO3/1aHbl. TakuM 00pa3oM, IIMBUIIM3AIIMOHHBINA MOJIXO0 B
U3BECTHOM CTENEHU YPaBHOBEIIMBAET CIIOXKHUBIIYIOCS B OT€UECTBEHHOM (uiiocoduu
U HayKe KapTUHY COILIMAJIbHOTO Ppa3BUTHS, JOMOJHSISL €€ pOJbI0 «TBOPUECKOMU
JUYHOCTH.

Tperbst rnaBa («IIposiBjieHUSI MPEeeMCTBEHHOCTH B MPaBOPeaJTU3aAlUN)
cocToMT U3 ABYX mnaparpacdon. B nmepsom u3 Hux («IIposiBjieHHsI MpeeMCTBEHHOCTH
B CTPYKTYpe NpaBOpeau3alnumy) aHATU3UPYIOTCS MPOSBICHUS MPEEMCTBEHHOCTH
B ME€XaHM3MeE IMpaBOpeaIn3alui U B YPOBHAX peann3anuu npana (GyHKIHOHAILHOM
U CyOOpIMHAIIMOHHOM).

B kayecTBe TeopeTHUYECKOM OCHOBBI IMOHMMAHHUS MEXaHHW3Ma peaau3aiuu
npaBa ucnoib3yercs koHuenuus FO.C. PemeToBa, cormacHO KOTOpPOW peann3anuio
HOpPM IIpaBa MOKHO, BO-TIEPBBIX, PACCMOTPETh B IUIAHE BBIACJICHUS 1IEJIOCTHOTO
y4acTKa MpPaBOMEPHOIO TIOBEJECHUSI TpaxiaH, HMX OpraHU3alUi, SBISIOIUXCS
HEIOCPEACTBCHHBIMH YYaCTHUKAMH OOIIECTBEHHBIX OTHOIICHUM, YPETYJIUPOBAHHBIX
HOpMaMHU IpaBa.

Bo-BTOphIX, peanu3anuio HOPM I[paBa CIEAYyEeT pPacCMOTPETh B AaCIEKTe
BBIJICJICHUSI 1[EJIOCTHOTO YYacTKa IMPABOMEPHOU JESITEILHOCTH COOTBETCTBYIOIIMX

CyOBEKTOB, OCYLIECTBIIAIOMINX HHINBUYaJIbHO-IIPABOBOE PETYINPOBAHNE.
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HakoHnen, TpeTnii acmekT pacCMOTPEHUs pealu3alyyd IPABOBBIX HOPM
duKcHpyeT  UEJIOCTHBIM  y4acTOK  MPaBOMEPHOTO  IOBEJEHUS  YYaCTHUKOB
MHIHBH/IYaIbHO-PErIAMEHTHPOBAHHbIX OOIIECTBEHHBIX OTHOMICHHIA .

N3ydyeHne mnOposIBICHHM NPEEMCTBEHHBIX CBA3€M B paMKax II€pBOro
KOMIIOHEHTa MEXaHHW3Ma peaju3allud I[paBa MpearoiaraeT ydeT MHOrooOpasus
CyOBEKTHOTO COCTaBa W MAaKCHUMAJIbHOW WHTETPAllUd TpaBa M WHBIX COIMAIBHBIX
HOPM.

B pamkax camoperyivpoBaHHs YYaCTHUKAMHU pealu3alldd MPaBOBBIX HOPM
cOOCTBEHHOT'0 TIOBEICHHUSI (TIEPBOTO AJIEMEHTA MEXaHU3Ma peaan3allii) UMEET MECTO
IPEEMCTBEHHOCTh B Pa3BUTUH MHOTHX KOMIIOHEHTOB IIPABOBOW CHUCTEMBI, MPEKIE
Bcero, mnpaBa. OTcroga CcleQyeT BO3MOXKHOCTb PACCMOTPEHUS IPOSBICHHUM
IPEEeMCTBEHHOCTH B Pa3BUTUU CYIIHOCTH, coJep:kanust U popmel paBa. B mpenenax
JAHHOTO YydYacTKa MEXaHW3Ma pealu3alid I[paBa TaKXKE pPa3BUBAIOTCS HWHbBIC
KOMIIOHEHTBI IIPABOBOM CHCTEMBI, CPEAM KOTOPBIX MOXKHO OTMETUTH IIPABOBYIO
JNOKTPUHY, IPAaBOCO3HAHUE U JIP.

He MeHee BaXHO NpPU3HAHHE CYLIECTBOBAHUS IIPEEMCTBEHHBIX CBS3EH
HEIOCPEJCTBEHHO B PAa3BUTUU CaMOPETYJIMPOBAHUSA YYACTHUKAMHU pealu3aluu
MPaBOBBIX HOPM COOCTBEHHOTO MOBEAEHHUSA (KaK MEPBOTrO KOMIIOHEHTAa MEXaHU3Ma
peanuzaiuu). OTpaxkas AMHAMUKY MPABOBOM CHUCTEMBbI, peajin3alusl MNpaBa cama
HaxXOJUTCSI B IMPOLECCE Pa3BUTHSA, OIOCPEAYEMOM IIPEEMCTBEHHBIMHU CBSI3IMM.
[locnennue oOyCIaBIMBAIOT CBS3b IMPAaBOPEATM3ALMU C MPOLECCAMU peau3alu
WHBIX COLMATIBLHBIX HOPM, Pa3BUTHE COAEpX)aHUS U (OPM ITPAaBOMEPHOTO TIOBEICHHS,
WU3MEHEHHUS €r0 TPAHUL U T.J.

[IpeeMCTBEHHOCTh B Pa3BUTHM MEXAaHW3Ma pealu3aldd IpaBa MPUBOAUT K
IIPOSIBJICHUIO CaMOPETYJIMPOBAHUS B OCTAJIbHBIX KOMIIOHEHTAX JaHHOTO MEXAHHU3MA,

4T0, O€3yCIOBHO, HE YMAJISIET UX CHELUPUKH.

' Cm.: Pemrero FO.C. Peanmsamms HOpPM coBeTcKoro mnpaa. CHCTeMHBIA aHamm3. - Kasamp: M3n-Bo Kasamckoro
yHHuBepcureTa, 1989. - C.60-61.
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N3ydeHne nposBIECHUN NMPEEMCTBEHHBIX CBSI3€M B paMKax BTOPOTO AJIEMEHTA
MEXaHHW3Ma peanu3anuuu (LEeJOCTHBIM Y4YaCTOK IPaBOMEPHOM  JESTENbHOCTH
COOTBETCTBYIOIIUX CyOBEKTOB, KOTOPBIE OCYIIECTBIIAIOT WHAUBUIYAJIBHO-IIPABOBOE
peryiupoBaHue) NpernoaaraeT oopalieHue K NpaBonpuMEHUTENIbHOM e TeIbHOCTH
U K MHIUBUYJIbHO-0TOBOPHOMY (aBTOHOMHOMY) PETYJIMPOBAHUIO.

Crenu¢puka TpOsSBICHUS MPEEMCTBEHHOCTH B WHIUBUAYaTbHO-IOTOBOPHOM
pEeryJIMpOBaHUM IIPOSIBIAETCA B TOM, 4YTO 31€Ch IIPAKTUYECKU HET pPa3BUTUSA
KJIFOYEBOI'0 KOMIIOHEHTA MPAaBOBOW CHUCTEMBI - mpasa. JlaHHBIA BBIBOJ UMEET IIPaBO
Ha CYIIECTBOBAHHWE B CWJy MMHUMHU3ALMU DPOJIU TOCYAAapCTBA B JAHHOM TpyIIE
OTHOILEHUN. be3yciioBHO, Henb3s HpU ATOM YMAATh POJIb IIPaBOBOrO OObIYas,
KOTOPBIM IIOJIy4aeT CBOE pPa3BUTHE B JaHHOM TIpynme OTHOWEHWM. OgHako Ha
JAHHOM DJTalle CYILIECTBOBAaHUS POCCHUMCKON IIPAaBOBOM CHUCTEMBI 3TOT HUCTOYHMK
[IpaBa €Ile HE 3aHsJ NOJIATal0IIEECs EMY MECTO.

B mnpouecce uHAMBHIYaIbHO-AOTOBOPHOIO PETYIMPOBAHUA HMMEET MECTO
IIPEEMCTBEHHOCTb B PAa3BUTHUU IIPABOCO3HAHUSA, IOPUAMYECKON TEXHUKU U HHBIX
AHAJIOTUYHBIX SIBJICHUM.

BenymuyMm ~ KOMIIOHEHTOM — MHIMBHUAYAJIBHO-IIPABOBOIO  PEryJIMPOBAHMS
ABJISIETCA IPUMEHEHHE HOPM TipaBa. [Ipu aToM ciegyer yuuTsiBaTh BO3POCIIYIO POJIb
rpaxaaln u oOmiee yCIOKHEHHE CYOBEKTHOTO COCTaBa IPaBONPUMEHHUTEIbHOM
NEATEIIBHOCTH.

B mpouecce mpuMeHeHuss HOPM IpaBa HMMEET MECTO IPEEMCTBEHHOCTh B
Pa3BUTHUU IIPABOCO3HAHUS, IPABONPUMEHUTEIBHON IPAKTUKH, IPABOIOJIOKECHUN.
31ech KE MOXKET HMMETh MECTO IIPEEMCTBEHHOCTb B pa3BUTUM HOPM IIpaBa,
coJIepKaIIuXCs B 00bIYasX.

B IIPaBOIIPUMEHUTEIILHOU NEeATEIIbHOCTU IIPaBOBbIC SABJICHUSA
B3aUMOJEHCTBYIOT C COL[MATIbHBIMUA HOPMaMH.

IIposiBiieHME NPEEMCTBEHHOCTH B MHJMBUAYAJIBHO-IIPABOBOM PEryJIMPOBAHUU
BBIPAXKACTCA KAaK B Pa3BUTUM PaA3JIMUYHBIX IIPABOBBIX SBICHUW, TaK U B Pa3BUTUHU

HHAWUBUAYAJIbHO-IIPABOBOI'O PCTYJIMPOBAHUS B LICJIOM.
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[IpeeMCTBEHHBIE CBSI3M TaKKe TMPOSBISAIOT ce0S B I1IEJIOCTHOM YYacTKe
PaBOMEPHOTO TOBEACHUS YYAaCTHUKOB HWHIUBUAYATbHO-PETIAMEHTHPOBAHHBIX
00I111€CTBEHHBIX OTHOILLICHUM.

[Ipu 3TOM pedb UAET O MPEEMCTBEHHOCTH B PAa3BUTHUU PA3IMYHBIX MPABOBBIX
SBJICHUA W O TIPEEMCTBEHHOCTH B pa3BUTHU TPETHErO0 ydYacTKa MEXaHHU3Ma
peanuzaruu. O0a mpoiiecca mpu TOM BeCbMa TECHO CBS3aHBI.

M3ydyeHne TIPEeMCTBEHHOCTH dYepe3 MpH3My MeEXaHW3Ma peallu3aluu
MO3BOJISIET CHIETIATh OT/ICIBHBIC BBIBOIBI.

Bo-nepBeiX, pa3BuTHE MEXaHHW3Ma peau3alik TpaBa  OMNOCPEIYETCs
IPEEMCTBEHHOCTHIO.

Bo-BTOphIX,  crmegyer  OTMETHUTh  CBsS3b  MEXKAY  IPOSBICHHUSIMHU
NPEEMCTBEHHOCTH B  Pa3BUTHH  pPa3MYHBIX  TPAaBOBBIX  sBJICHWH  (TIpaBa,
IIPABOCO3HAHMS, MPABOBOH JOKTPUHBI W T.J.) U TMPEEMCTBEHHOCTHIO B Pa3BHTHH
Pa3NUYHBIX YYaCTKOB TIPABOMEPHOTO TMOBEJEHHUS, BXOIAIIMX B MEXaHU3M
peanm3anuu mpasa.

B-TpeThux, 04eBUIHO CYIIIECTBOBAHNE MTPEEMCTBEHHBIX CBSI3EH MEXKIy CAMUMHU
JJeMEHTaMH MexaHu3Ma peanusanuu. OO0 3ToM, HampuMmep, CBHUJIETEIbCTBYET
CYIIIECTBOBAHKWE JJICMCHTOB CaMOPETYJIMPOBAHUS B JABYX TOCIEIHUX YydacTKax
IPABOMEPHOTO TTOBECHUSI.

B maparpade Takxke aHaNM3UPYIOTCS TIPOSBICHHS MPEEMCTBEHHOCTH B
YPOBHSIX peajiu3aluy MpaBa. Pedb UAET 0 CTPYKTypHOU CyOOpauHaIuy (peaanu3amus
JTUCTIO3UIIMA W pealn3alusl CaHKIWH) U (PYHKIMOHAIBHON CyOOpAMHAIIMH
(peanm3anysi MaTepUANBHBIX, TPOIECCYATbHBIX, YIPAaBIEHYECKUX, KOHTPOJIHHO-
HAJ30pHBIX HOPM). [Ipu 3TOM ydHTHIBae€TCS TO, YTO YPOBHH peaTU3allid OPTaHUIHO
B3aMMOJICHCTBYIOT C MEXaHU3MOM PEaH3alliy Mpasa.

B crpykrypHO#l cyOopaMHAIMKM BeAyIias poJib MPUHAIICKUT peah3aIiuu
mucno3uii. OJHAKO 3TO HE yMalsieT POJIM CAHKIUH, CPeld KOTOPBIX MOKHO
BBIICIISITh OXPAHUTEIbHBIE W TMOOILIPUTEIbHBIC CAHKIMH. Peanu3amusi MOCIeIHUX

oOyciaBiuBaeT OOJBUIYI0 JAMHAMUKY IIPEEMCTBEHHBIX CBSI3€M B  Pa3BUTHH
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IPaBOCO3HAHMS, IPABOBOM KyJIbTYphl, IpPaBOMEpPHOTrO mnoBeAeHUs. lIpumeHeHue
OXPaHUTEJbHBIX CAHKIUHN JIOJKHO OBITh 3aKOHHBIM U 000CHOBaHHBIM. B mpoTuBHOM
ciydae OyJeT WMETh MECTO NPEEMCTBEHHOCTh B PAa3BUTHH IPOTUBOIPABHOTO
MOBEJICHUS.

Hawnbonee riry60oko mpeeMCTBEHHOCTD MPOSIBIIAET ceOs B MPOIECCe peaTnu3aiuu
nucrno3uiuid. IMeHHO 3/1ech MOJIy4aloT CBOE Pa3BUTHUE IMPABO U HHbBIE MPABOBbIC
SIBJICHUS.

[IposiBrieHKE MPEEMCTBEHHOCTH B CTPYKTYPHOUM CyOOpAMHAIIMY TTOApa3yMeBaeT
TaK)Xe MPEEeMCTBEHHOCTh CAMUX MPABOPEATIU3AIMOHHBIX MpoueccoB. OUEeBUIHO, YTO
B paMKax IOCJIEOHUX PA3BUBAETCA MPAKTUKA peajv3aluy JUCIIO3HMIMN U CaHKIIUH,
YCIOXKHSIETCSL  COAEpKAaHUE  MPABOMEPHOIO  MOBEACHUSA, MPOUCXOJUT  €ro
TpaHchopmManus u T.1.

B ¢yHkuumonanbHol cybopArHaIMK crelurKa NpeeMCTBEHHBIX CBA3ed OyeT
OTJINYATHCS B 3aBUCUMOCTH OT TOT0, O peaIN3allui KAKUX HOPM UJIET PEYb.

Crneunduka peaauzalud MaTepUATbHO-IPABOBBIX HOPM OIPEICISIETCS TEM,
YTO TMOMABIISIIONIAS YacTh OOIIECTBA COCTOMT B OTHOIICHUSX, PETYIUPYEMBIX
JAHHBIMUA HOPMaMH.

[IpeeMCTBEHHOCTH B pa3BUTUM NPABOBBIX HOPM OOJbIIE CBA3aHAa C
peanuzaiuen IpoleaypHO-IPOLECCYAbHBIX HOPM, KOTOPBIE PETYIUPYIOT HE TOJIBKO
IPaBOIIPUMEHEHHUE, HO PABOTBOPUYECTBO.

[TponeccyanbHble HOPMBI OOJBIIEH YAaCThIO CBSI3aHBI C ACSATEILHOCTHIO JIMII,
obnagaronux mpodecCHOHaTbHBIMU OPUINYECKUMH HaBbikamu. OTClO/Ia CleIyeT,
YTO NMPEEMCTBEHHBIE CBSI3U, UMEIOIIME MECTO B MIPaBOPEATU3AINY, MPOSBISIOT ce0s B
pPa3BUTUM IIPABOBBIX SIBJIICHUM, TECHO CBS3aHHBIX C JIAHHOM TPYINION JIMI]
(mpodeccronabHOE IPaBOCO3HAHMUE, MPaBONPUMEHUTEIbHAS MpaKTHUKa,
IOpUInYecKasi TEXHUKA U T.JI.)

[IpeeMCTBEHHOCTh TaK)Ke TPOSBIAECT ce0s B peau3aliil KOHTPOJBHO-

HAJI30PHBIX WU YIIPABJICHUYCCKHUX HOPM.
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B mpouecce peanuzanuy paziMyHBIX IMPABOBBIX HOPM BbIpabaThIBaeTcs U
pa3BHUBAETCs MPAKTUKA UX PeaTu3allii, KOTopas CIy>KUT OCHOBOM ISl JAJIbHEHIIIETO
npaBoBoro pas3Butus. Cle0BaTeIbHO, MPEEMCTBEHHOCTh B pealM3alliM JaHHBIX
OpaBOBBIX HOPM B  KOHEYHOM MTOr€ CBsi3aHAa C  pa3BUTHEM  CaMHX
paBOpeaTn3allMOHHBIX MPOIIECCOB.

B nmocnegnem maparpade tperbeit rnaBbl («IIposiBjieHusi npeeMCTBEHHOCTH B
¢dopmax  peaqmsanum  mpaBa»)  HW3y4yaeTcs  crneuupuka  MPOSIBICHUMN
IPEEMCTBEHHOCTH B OTHOIICHUH (DOPM peannsainu mpasa.

[Ipu »TOM B wHcCclenOBaHMM B KadecTBe (HOpM peadu3alddl BbLICIAIOTCA
COOJIFO/ICHNE, WCIIOJIHCHNE, HCIIOJIb30BaHWE W NMpUMEHEeHHe mpasa (ocobas dopma
peanuzaiun).

B xome mocnenoBaTeNbHOTO aHaIW3a MOCTaBICHHON MPOOIEMBl YCTaHOBIECHO
cleayroIee.

Bo-nepBbIX, IpeeMCTBEHHOCTh B Pa3BUTHH (OPM peasin3alliy TECHO CBSI3aHA C
IPEEMCTBEHHOCTHIO B Pa3BUTHH IIPABOMEPHOTO TTOBEICHHUS.

Bo-BTOpBIX, MpOSBICHHUS MNPEEMCTBEHHOCTH B (opmMax peanu3aluy MpaBa
BJIMSIOT Ha MapaMeTphbl CYIIECTBOBAHUS MEXaHU3Ma MpaBopeanu3auuu. M3meHenue
yIeIBHOTO Beca MCIOIb30BaHMs TIpaBa, 00Jiee TApMOHUYHOE COYETaHNE TPUMEHEHUS
npaBa ¢ JPYrUMU (QOopMamMH pealn3aliy, YCUJICHHE CBS3H MEXOY HCIOJHEHHEM,
COOJIFO/ICHHEM W TO3UTHBHON OTBETCTBEHHOCTHIO BO MHOTOM OOYCIIaBIUBAIOT
CYIIIECTBOBAHHE U Pa3BUTHE BCEX YUYACTKOB MEXaHM3Ma pealln3alluy MpaBa.

B-tpetbux, Gopmbl peanuzanuu mpaBa o0yanaroT OosblIel CTaOUIBLHOCTHIO,
HEXKEJTM MX COJIEp’KaHue, YTO TakyKe BO3MOXKHO OJarogapsi mpeeMcTBeHHOCTH. B cuiny
3TOr0 Ha MPOTSHKEHMM JOJITOro BPEMEHM UM Ipucylle Ooublle olmiee, 4eM
0coOeHHoe.

B-4eTBepThIX, TPOSBICHHUS NPEEMCTBEHHOCTH MOJIPa3yMEBAIOT HE TOJBKO
oOHoBIIeHHE (HOPM peanu3aluu npasa (KaueCTBEHHOE U3MEHEHNUE), HO U U3MEHEHHE B

oO11elt COBOKYITHOCTH MX Y/AEJBHOTO Beca (KoJudecTBEeHHOe n3MeHenue). Hampumep,



30

UMEEeT MECTO M3MEHEHMsI oOmiero oObema MpPAaBONPUMEHEHMsSI, YBEIUYEHHUS JI0JIU
UHBIX (hOpPM pean3aluy rnpasa.

B-mateIx, mpeeMCcTBEHHOCTh B pa3BUTUU (POPM TIPOSBIISIET ceOst HE TOJIBKO B UX
WHIMBUYaTbHOM Pa3BUTUHU, HO U MPU B3aUMOJICHCTBUU UX MEXKIy coboi. [losTomy
MOJIHOMOYHS COYETAIOT B ce0e CBOMCTBA pa3IMUHbIX (POPM peanu3aiiuu npasa.

B 3akiuouyeHun (GHOpMYyITUPYIOTCS OCHOBHBIC BBIBOJBI  HCCIICOBAHUS,

MOABOIMTCS] UTOT MPOJIEITaHHON pabOTHI.
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