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OBIIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbI MCCJeA0BAHUA. B yCIOBUSIX aKTUBHOI'O pPa3BUTHSA
OTEYECTBEHHOTO 3aKOHOJIATEJIbCTBA M YCIJIO)KHEHHUS COBPEMEHHOTO IPaBOBOIO
peryJIupOBaHMsl HAa OJHO M3 IMEPBBIX MECT B IOPUAMYECKON HAyKE BBIJABUTACTCS
UCCIIeIOBaHUE TTPOOJIEMAaTHKHU, CBA3aHHON ¢ (DYHKIIMOHUPOBAHUEM aKIIMOHEPHBIX
00111eCTB, B TOM YHCJI€ U C OCYIIECTBICHHEM MPAB AKIUOHEPA, KaK LIEHTPAIbHOU
burypsl B paMkax akuuoHepHOro obmectBa. HeoOxogumocTs B 3TOM
onpenensiercss  KoHuenuuen  pa3BUTHS  TPaXJAHCKOrO  3aKOHOJIATENIbCTBA
Poccuiickoit ®enepauuu M TOATBEPXKAACTCS AaAKTyaJlbHBIMU IONPABKaAMH,
BHeceHHbIMU B ['paxnmanckuii komexc PD (manee — 'K P®D), B uactHOCTH,
OenepanbabiMu 3akoHamMu OT 30.12.2012 N 302-®3 (pen. ot 04.03.2013) "O
BHECEHMM U3MEHEHUH B TJaBkl 1, 2, 3 u 4 yactu nepBoit ['paxaanckoro kogekca
Poccuiickoit @enepanuu”, or 05.05.2014 N 99-®3 "O BHeceHMH U3MEHEHUI B
raBy 4 yactu nepBoi ['paxnanckoro kojekca Poccuiickoir deaepauuu u o
MPU3HAHUU YTPATUBIIUMHU CUITY OTACIBHBIX MOJ0KEHUM 3aKOHOJATEIbHBIX aKTOB
Poccutickoit ®enepanuu.

Bompockl ydactus akmpoHepa B OOIIECTBE M BOIPOCHI, CBSI3aHHBIC C
yIpaBJI€HUEM aKIIMOHEPHBIM OOIIECTBOM B HACTOSAIIEE BPEMsl SBIISIOTCS OJHUMH
U3 CaMbIX 9acTO 00CYXIaeMbIX B IOpUINYECKOM coobmiecTBe. [loaTBepkaeHneM
aKTyaJbHOCTH PAaCCMATPUBAEMbIX BOIIPOCOB SIBIAETCS TO, YTO OTHOIICHUS
y4acTusi B XO3SHUCTBEHHOM OOIIECTBE B CHJy CBOCH 3HAUYMMOCTH TMPHOOpENH
camocTodaTenbHyo ¢opmy. Tak, Ha ocHoBanuum DenepanbHoro 3akona "O
BHECEHMU U3MEHEHUH B TJaBkl 1, 2, 3 u 4 yactu nepBoil ['paxganckoro kogekca
Poccniickoit @enepannn" KOpIOPATUBHBIE OTHOLIEHUS CTAJIM YaCThbIO MPEIMETa
IPOKJIAHCKOTO TpaBa HApsSAy C BEHIHBIMH W 00s3aTeIbCTBEHHBIMU
OTHOUIIEHUSIMU.

DTO CBSI3aHO C TEM, 4YTO ¢ MOMeHTa NpuHATHsI DeaepanbHOro 3akoHa «O06
aKIMOHEPHBIX obmecTBax» (manee — ®3 «O6 AO») (26.12.1995 r.) mpomuio
HEMaJo€ KOJUYECTBO BPEMEHH, B TEUYEHHE KOTOPOTO BBISBICH LEJIBIA P
poOJIEMHBIX  BOIMPOCOB, TMPEJACTOSIIUX pa3pelieHuIo, KakK B JOKTPUHE
rpakJJaHCKOI0 IIpaBa, TaKk M B MPaBONPUMEHUTEIBLHON MpakTuke. M3yudenue
Takux MpoOieM, KaKk HE3aKOHHbIM 3aXxBaT AaKIMOHEPHOro  OOIIECTBa,
MPOTUBONPABHBIA BBIBOJ] AaKTHUBOB, HE3aKOHHAsl pEOpraHu3alus, JTUKBUIALUS
aKIIMOHEPHOTO OOIECTBA, HAHOCSIIMX CEPbE3HbIM yIiiepOd AesATeIbHOCTU
aKIIMOHEpa HEBO3MOXXHO 0€3 HCCIIEeIOBaHUSl TpakJAaHCKOrO IpaBa B 4YacTu
perjiaMeHTaluy MPaBOBOTO TMOJOXKEHUSI aKIIMOHEpa, 0€3 BBISBICHUS pPeabHbIX
WHCTPYMEHTOB I10 MPOTUBOJICHCTBUIO BBIIICYKa3aHHBIM YIPO3aM.

B ropuauyeckoil JOKTpUHE, KaK M3BECTHO, YJACJSIOCH JOCTAaTOYHO
BHUMAaHUS aHa3y aKTyaJbHOM Hay4YHO-IIPAKTUYECKOM po0JIeMbI
OCYIIECTBJICHUS M 3alllUThl TpakKJaHCKUX mnpaB. Cpeau y4EHBIX, KOTOpPBIE
IIPOBOJIMIIM HCCIICIOBAHKE B 3TOM 00JIACTH MOJYKHO, B YaCTHOCTH, BBIJICIUTH
['pubanosa B.I1., Baununa E.B., Mozonuna B.I1., TumaeBa N.A. Bmecte ¢ Tem,
B HAayKe TPaXJIAHCKOTO IIpaBa OIIYIIAeTCS HEIOCTaTOK paboT, B KOTOPBIX
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OTPa3WIOCh ObI UCCIIEIOBAHUE OCYIIECTBICHUS MPaB aKIMOHEPA — CIEIIUAIIBHOTO
CyObEKTa AaKIMOHEPHBIX IMPAaBOOTHOIICHUW. B Hacrosmed mguccepranuu
UCCIIEJIOBAaH OJIMH M3 aCMEKTOB aKTyaJlbHOM Hay4YHO-NPaKTUYECKOW MpoOIeMbI
OCYLLIECTBJIEHUS IIPAB aKLIHOHEPA.

[lomaraeM, 4TO  aKTyaJdbHOCTb  IPOM3BEJCHHOIO  HCCIEAOBAHUS
onpeaensieTcs, C OJJHONH CTOPOHBI, IIMPOKUM PACIPOCTPAHEHUEM OTHOIIEHHI 1O
YYACTHIO JIMI] B KOMMEPYECKMX OpraHM3alusiX, a Takke He0OXOIMMOCTBIO
pelieHuss psjaa MPaKTHUYECKUX MpoOseM, ¢ JAPYrod CTOPOHBI, OTCYTCTBHEM B
LIMBUJIMCTUKE KOMIUIEKCHOIO HCCIEAOBAHUS KAaTErOPUU OCYIIECTBICHMS IpaBa
aKLUMOHEpa C TOYKHU 3pEHUsT MHCTPYMEHTAJIbHOTO MeToja (TeOpUHM MPaBOBBIX
CPENICTB) M COOTHOIIIEHMS YaCTHOrO M yOnuyHoro Havana. [Ipeacrasmnsercs, 4To
MMEHHO TEOpHUSl NPAaBOBBIX CPEICTB IO3BOJISIET MCCIEAOBaTh KaTErOPHIO
OCYILIECTBJIEHUS IIPAaB aKMOHEpa C KAYECTBEHHO HOBOW CTOPOHBI, YTO JIOJKHO
IPUBECTHU K MOJIYYEHHUIO HOBOTO 3HAHUS 00 U3y4yaeMOM OOBEKTE.

CreneHb Hay4HOW pa3pa0OTaHHOCTH TeMbl HcciaegoBanus. K umnciy
JOKTOPCKMX  JHCCEpTaluid, CBSI3aHHBIX C  HCCIEAOBAHUEM  KAaTErOpHH
OCYIIECTBJICHUS] MpaB aKIMOHEpPa, KOTOpble ObUIM 3aIlMIIEHbl B MOCIEIHHE
JNECATUIETUS] MOXKHO OTHecTH paboTel ['aboBa A.B. «IIpobiemsl rpaxgaHcko-
MPaBOBOr'0 PEryJIMPOBAHUSI OTHOIICHWI Ha pbIHKE IeHHbIX Oymar» (M., 2010),
Jlomaxkuna J[.B. «KopmnopaTtuBHblE NpPaBOOTHONIEHUS KaK COCTaBHAs 4YacTb
CUCTEMBbI T'Pa)KJIaHCKO-IIPABOBbIX OTHOILUEHUN: HA NpPHUMEpPE XO35HUCTBEHHBIX
obmectB» (M., 2009).

K uucny kaHAMZATCKUX JAHMCCEpTalUi, CBSI3aHHBIX C MCCIEJOBAaHUEM
KaTeropuu OCYIIECTBICHUSI TMpPaB aKIMOHEpa, KOTOpble ObUIM 3alUIICHBI B
MOCJIETHUE JIECATHIETUS MOXHO OTHEeCTH pabotel besnposBanHoro B. M.
«IIpaBoBoii MexaHWU3M TPENOCTABICHUS  aKUMOHEpaM HH(OpMALUKU O
JeSITeIbHOCTH aKIIMOHEPHOI'O OOIIECTBA, YYACTHUKAMHU KOTOPOT'O OHU SIBJISIOTCS
(MockBa, 2012), Baprommna M.C. «I'paxkaaHCKO-IIPaBOBOE PETYJIUPOBAHUE
KOPIIOPaTUBHBIX JOTOBOPOB: CpaBHUTENbHBIN aHanu3» (Mocksa, 2015), I'ypreBa
B. H. «AKnuoHepHbl€ COTJalleHHs KakK IpyIna KOPIOPATUBHBIX JOTOBOPOB
(MockBa, 2012), 3abutoBa K.C. «['paxxgaHCKO-TIpaBOBOE pPETYIHPOBAHUE
IPUHYIUTEIBHOIO BBIKYIla LEHHBIX OyMar MUHOPHUTAPHBIX AaKLHWOHEPOB IIO
TpeOOBaHUIO KOHTpoJupytomero aknuonepa» (Mocksa, 2012), Kysnemnosa A. A.
«3n10ynoTpebieHre NpaBOM B MPABOOTHOUIEHUSX MEXAY aKIUOHEPOM U
aKIMOHEpHbIM  oOmectBom»  (Bomrorpax, 2012), E.B. ®wununmnooi
«'pakJTaHCKO-TIpaBOBasi ~ OTBETCTBEHHOCTh  YJIEHOB  COBETa  JUPEKTOPOB
akIroHepHoro odmiecTBay (Mockaa, 2014).

HecmoTpss Ha mnpucyTCTBHE HAy4HBIX HCCIEAOBAHUM, MOCBSIIEHHBIX
npaBaM U 00SI3aHHOCTSIM aKIIMOHEPOB, MHOTHE BOIIPOCHI B 00JIACTU aKIMOHEPHBIX
IPAaBOOTHOIIEHHM, KacaroUIMeCs HEMOCPEACTBEHHO OCYIIECTBICHHS IIpaB
aKLIMOHEPOB, OCTAIOTCS HEHCCIECAOBAaHHBIMU. Tak, B OPUAMYECKOW JOKTPHUHE
OTCYTCTBYET €IMHOE MOHSITHE I'PakIaHCKO-IIPABOBOI'O CPEJICTBA OCYILECTBICHUS
IpaB akIMOHEpa, HE BbIpabOTaHA CHUCTEMA TPaXIAHCKO-IIPABOBBIX CPEJICTB
OCYLUECTBJICHUS MPaB aKIMOHEPA, HE OCBELIEH MEXaHU3M OCYIIECTBICHHS MpaBa
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aKI[MOHEpa, HE BBIJECICHBI MPABOBBIC 1M AKIIMOHEpPA, MPECICIyEeMbIE UM IPU
OCYIIECTBJIICHUH CBOUX ITPAB.

Heab u 3apaum uccaenoBanms. J(ucceprarmonHas padoTra UMEET CBOCH
HeJbl0 CcHOpPMHUPOBATH IETOCTHOEC HAYYHOE MPEACTABICHHE O TPakKIAHCKO-
MPABOBBIX CPEICTBAX OCYUIECTBJIEHUS IIPaB aKIHOHEPA HAa OCHOBE TEOPHUH
MPaBOBbBIX CPEACTB (MHCTPYMEHTAIBLHOIO MMOJX0/1A).

JIns MOCTHXKEHMSI yKa3aHHOM Il HEOoOXOAMMO PEIIUTh CIIEIYIOIINE
3a7a4u:

1. BbIIBUT OCOOCHHOCTH TMPABOBOTO CTaTyca TaKUX KIHOYEBBIX
YYaCTHUKOB AKIIMOHEPHBIX IMPABOOTHOIIEHUN KaK «AKIHOHEP», «YyUPEIAUTEIbY,
CMHBECTOP», «YYaCTHUK KOPIOPAIUN», «YYACTHUK XO3SUCTBEHHOI'O OOIIECTBAY,
a TaKXe PaCKpbITh IPABOBYIO MPUPOAY U COJEP)KAHUE KATETOPUU «IIPABO
YYacCTUSI» U «IIPaBO YJICHCTBAY.

2. Boimenuts 0COOCHHOCTH TPOSIBICHHS TEOPUH IIPABOBBIX CPEJCTB
(MHCTPYMEHTAIBHOTO MOAXO0Ja) B LESAX MOJYYEHUS MOJHOTO MPEICTABICHUS O
KaTEeropuu MEeXaHu3ma OCyLIECTBIICHUS IIPaB aAKIIMOHEPA.

3. BrrsaButh DJIIEMEHTHI (GYHKIIMOHUPOBAHUS MEXaHHU3Ma
OCYILIECTBJICHUS IIPAB AKIHOHEPA.
4. JlokazaTb, YTO YAaCTHOIPABOBbIE M IyOJUYHO-IIPABOBBIE CPENCTBA

OCYIWIECTBJICHUS  IIpaB  AKIMOHEpPA  COCTAaBJSIIOT  OCHOBY  MEXAaHM3Ma
OCYLIECTBJICHUS IIPAB aKLIHOHEPA.

5. PackpbITh cUCTEMY CYOBEKTHMBHBIX IpaB aKIMOHEpAa Ha OCHOBE
VCIIOJIb30BaHUs Pa3JIMYHbBIX Hay4HbIX METOJIOB, B YaCTHOCTH
MHCTPYMEHTAIIBHOTO IIOJXO0/1A.

6. [Toka3zaTe OCOOEHHOCTH MCHOJIB30BAHUS MPOCTBIX TI'PaKIAHCKO-
IIPABOBBIX CPEJCTB B MEXAHU3ME OCYLIECTBJICHUS IIPAB aKLIHOHEPA.

7. OnpenenuTe NPaBOBYK NPUPOAY KaTErOpUM KOPIOPATUBHOTO
JOTOBOpa KaK TpaXZaHCKO-IIPAaBOBOI'O  CPEACTBA  OCYLIECTBICHHS  IIPaB
aKIMOHEpA.

8. BrisiBUTE posb KOPIOPATHUBHOIO JOTOBOpPA B OCYIIECTBICHHUH IIPAB
aKiuoHepa. PacKkpbITh COOTHOLIEHHE YACTHBIX M IyOJWYHBIX 3JIEMEHTOB
IIPUMEHHTENIBHO K KATETOPUU KOPIIOPATUBHOIO TI0rOBOPA.

O0beKTOM HCCIICI0BAHMSA SBJISIOTCS IIPABOOTHOLIEHUS B CBA3U C
y4acTHEM aKIMOHEepa B  AaKUMOHEPHOM OOLIECTBE U  CBSI3AHHBIE C
OCYILIECTBIEHUEM UM UMYIIIECTBEHHBIX U HEMMYILECTBEHHBIX MPAB.

IIpeameTom mHcc/ieOBaAaHUSL  SBISIFOTCSA  IOJIOKEHUS  JIEUCTBYIOLIETO
IPaXXIAaHCKOrO 3akoHojarenbcTBa P®d, mnpaBONpPUMEHUTENIBHON IPAKTHUKH,
JOKTPUHAJIBHBIX MCCIICJOBaHUM.

Metonosnornyeckasi OCHOBa HccjegoBanus. B xoxe paborel Haj
JUCCEPTAlMOHHBIM  HCCJEIOBAaHUEM  aBTOPOM  OBUIM  HCIIOJI30BAHBI
oOlIeHay4YHble METOJAbl IO3HAHUS: aHaliu3, CHUHTE3, UWHIAYKTUBHBIA U
JNENYyKTUBHBIM METOJBI, aHAJOIWs, CpPaBHEHWE, UAJECKTUYECKas JIOTUKA W
CUCTEMHBI mnonxon. B paboTe NPUMEHSIUCh U CHELHAIBHBIE METOMBL:
(GOpMaAbHO-IOPUANYECKUH,  (POPMaJIBHO-JIOTHYECKUI,  HCTOPUKO-IIPABOBOM,



METOJ| CpPaBHUTEJIBHO-IIPABOBOIO HCCIIEIOBAHUS, JIMHTBUCTUYECKUH METOJ,
MEKOTPACIIEBOM MMOJAXO0, HHCTPYMEHTAJIbHBIN METOJ U JP.

[Ipy momoIM HHCTPYMEHTAIBHOTO MOJXOJAa K HCCIEAOBAHUIO IPABOBOM
KaTeropuy «OCYIIECTBICHHUE MPaB aKIMOHEPa» aBTOPOM OOOCHOBAHHO BBIJICIICHA
CUCTEMA IPAKIAHCKO-IIPABOBBIX CPEJCTB, OOECIEUNBAIOIINX OCYIIECTBICHUE PaB
aKLMOHEpa, MPOaHAIM3UPOBAHA €€ POJIb B KAYECTBE MHCTPYMEHTA IOPUINYECKOTO
Bo3zercTBus. Ha ocCHOBE MeXOTpaciaeBoro IOAXO0Ja aBTOPOM IOKa3aHbI
MEXKOTPACJIEBBIE CBSI3M B IPABOBOM PEryJMPOBAHUM OTHOILICHUW y4acTHUs
aKlUMOHEpa B YNPaBICHUU [€JdaMH akLIHMOHEepHoro oOuiecTBa. McTopuko-
IIPAaBOBOM METOJ NO3BOJIMJI aBTOPY MPOAHAIM3UPOBATh CTAHOBICHUE U PA3BUTHE
IIPAaBOBOI'0 MHCTUTYTA KOPIOPATUBHOTO J0T0BOpa B PD, BRISIBUTH ONpE/IEIICHHBIC
TEHJICHIIMM W 3aKOHOMEPHOCTH. B pe3ylbTraTe HUCHIOIb30BaHUS CUCTEMHOIO
MOJIX0/Ia TMpaBOBasl KaTEropus «OCYIIECTBICHUE TMpaB akKUUOHEpa» Oblia
UCCIIEJOBAHA ABTOPOM KOMILIEKCHO, YTO IIO3BOJIMJIO aBTOPY BBIIEIUTh W
000CHOBATH OHATHE U CTPYKTYPY MEXaHU3Ma OCYIIIECTBICHHUS MPaB aKIIMOHEPa.

IMIUPUYECKYI0 0a3y HMCCIeJ0BAHHUSA COCTaBIISIIOT MaTE€pUasbl IPAKTUKU
apOUTpakHBIX CYZOB BCEX YPOBHEH. B wacTHOCTH, Hccie0BaHbl TOCTAHOBICHUS
u onpenenenusa Koucrurynnonnoro Cyna PO, IlnenymoB Bepxosnoro Cyna PO
u Briciero ApOutpaxknoro Cyna P®, ®denepanbHbIX apOUTpakHbIX CYJIOB
OKpYTOB.

Teopernueckasi O0CHOBa HCCJEAOBAHUA. TEOPETHUECKYIO OCHOBY
MCCIICIOBAHUSI COCTABJISIIOT JOCTUXKEHUS OTCYECTBEHHOW IOPUIWYECKOW HAyKH
(mpexe BCEro UMBUIMCTUKH, KOMMEpPUYECKOro IIpaBa U TEOPUU IIpaBa),
HallEJIINE BbIPAKEHHUE B TPYJaxX YUEHBIX Ha3BaHHBIX BbILIE B pazaene «CTeneHb
HAy4YHOM pa3pabOTaHHOCTH TEeMbl HccienoBaHus». Kpome Toro, ciaenaHHbie B
JUCCEPTAllMM  BBIBOABI ONHUPAKOTCA TAaKKE€ HAa TPYyIAbl TAKUX YYEHBIX, Kak
M.M.Arapkos, C.C.AnekceeB B.JO. bakmmuuckac, JI.P. bunanosa, C.H.bparycs,
A.I'. bwixoBa, S.P.Bebepc, H.B.Burpykx, B.}O.Boasdpa, C.B. Tommss,
B.Il.I'pu6anos, E.Il.I'yomn, B.B. Jlommnckas, B.B. 3aiinesoii, O.C.HModde,
K. .Kasenun, A.M.Kamuuka, T.B. Kamanuna, /[.A.Kepumon, C.D.KeuekbsH,
O.A .KpacaBuukos, M.U. Kynarun, C.H.Jlanakod, J1.B.Jlomakun, H.C.Masneun,
A.B. Manbko, M.H.Mapuenko, H.1.Mary3o0B, ,}O.A.MeteneBa, A.B.Muukesuy,
B.II. Mo3zomun, B.A. Mycun, P.JI. Happuukuna, ILA.IIucemcknii, [O.C.
[ToBapos, b.WU.Ilyrunckuii, B.B.PozenOepr, I1.A.PynueBa, I'.JI. PyGeko, B.A.
Canyn, E.A. CyxanoB, N.T.Tapacos, I0.K.Toncroir, C.IO.®@ununmnosa, E.A.
Oneitmui, P.O. Xanduna, B.H.Xponantok, M.FO. Yensimes, I'.C. IllankuHa,
I'.®.Illepmienesuny, K.B.lllynaukos, N.C.I1IutkuHa.

Hayynasi HOBHM3HA MCCJEIOBAHUSI 3aKJIOYaeTcss B  TOM, 4YTO
c(hOpMHPOBAHO KOMIUIEKCHOE IIEJIOCTHOE TPEJCTAaBICHUE O TPaxkIaHCKO-
MPaBOBBIX CPEACTBAX OCYILECTBICHUS MTPaB aKIMOHEPA.

B pesynbraTe BBIIIOJIHEHHOIO HCCIEIOBAHUS BIEPBbIE B HAyKe
rpaXkIaHCKOIO MpaBa:

— TIpoBelleHa Kiaccu(uKauus TMPaBOBbIX CPEIACTB OCYIUECTBICHUS
npaB akI[MOHEpa Ha TPaXJaHCKO-IPaBOBbIE W MyOJUYHO-IIPABOBHIC, BaXKHOCTH



UCCJIEIOBAHUSI KOTOPBIX OOYCIIOBJIEHA POJIbIO TPAXKIAHCKOTO W MYyOJIMYHOIO
[IpaBa B PETyJIMPOBAHUU AKIIMOHEPHBIX MPABOOTHOUIECHUI;

—  BBISIBJICHO COOTHOILICHHE rpa)KJaHCKO-ITPABOBBIX CpEICTB
OCYIIECTBJIICHUA NIpPaB aKUMOHEpPA, KAK OCHOBHOW TPYIIbl YaCTHOIPABOBBIX
CPEACTB, U MYOJMYHO-NIPABOBBIX CPEACTB B MEXAHU3ME OCYILIECTBICHUS IPaB
aKI[MOHEPA;

—  chOpMYIMPOBAHO aBTOPCKOE TOHITHE TPAKIAHCKO-IIPABOBBIX
CPEICTB OCYIIECTBIEHUSI MpaB akKIHOHEpa U MyOJIUYHO-MIPABOBBIX CPEJCTB
OCYILIECTBJIEHUS MIPAB AKIIUOHEPA;

— BBIJICTICHBI U 00OCHOBaHbI (PYHKIIUH IPaKIAHCKO-IIPABOBBIX CPEJICTB
OCYILIECTBJICHUS MPaB aKIMOHEPA U LEIU aKIIMOHEPa, 0OYCIOBICHHBIE YYaCTUEM
aKIMOHEPA B aKIIMOHEPHOM OOIIIECTBE;

— ompexaeseHa poib KOPIIOPATUBHOTO JIOrOBODA, Kak
CaMOCTOSITEJIBHOTO TPaKJAHCKO-IIPABOBOTO CPEACTBA OCYLIECTBIICHHUS IIpaB
aKIMOHEDPA.

OcHOBHbBIE 0JIO’KEeHH S, BBIHOCHMbIE HA 3aIIIUTY:

1. Tlom mexaHM3MOM OCYIIECTBIICHHUS IpaB aKIMOHEpa HEOOXOIUMO
MOHUMATh COBOKYIHOCTb MPABOBBIX CPEJACTB, OCHOBAaHHBIX HAa YaCTHBIX H
nyONWYHBIX HauajaX pa3HOM OTpaciieBOW MPUHAMICKHOCTH, JICUCTBUM,
HAIPaBJICHHBIX Ha BOIUIONICHUE B MIPABOBOM JEHCTBUTEIHLHOCTH CYOBEKTHUBHBIX
MPAaBOMOYWH JIWIIA, BIAACIONICTO aKIUeH (aKIusIMU), OOCCICUMBAIONIUX €TI0
y4acTHe B YOPABJICHWH [IeJlaMH aKIMOHEPHOTO OOIecTBa IOCPEACTBOM
co3/laHusl, OOECIEUEHHUsI, KOHTPOJISI CUCTEMbl YINPABJICHUS, a TAKXKE OXpaHbl U
3aIUThI TPaB.

2. Bce mnpaBopeanuzanMoHHbIE 1€KW AaKIMOHEpPa, OOYCIOBJICHHBIC
y4acTHEM aKIIMOHEpa B aKIIMOHEPHOM OOIIECTBE, B 3aBUCUMOCTH OT YPOBHS UX
KOHKpeTu3aluu (0T o01ero Kk Haudosee 4aCTHOMY) MOXKHO TMOJIpa3/IednuTh Ha TpU
IPYIIIbI - YPOBHH.

[enssMu MEpBOrO YPOBHS SABJISIIOTCS IOJYYEHUE HMMYIIECTBEHHOTO
YAOBJIETBOPEHUS U (UJIM) peanu3aius myOIMYHbIX O0IIECTBEHHBIX 3a/1a4.

BTopoli ypoBeHb mNpaBOpeaIv3alMOHHBIX L€ COCTABJISAIOT LIEJH,
CBSI3aHHBIE C OCYIIECTBJICHUEM IIpaBa aKIMOHEpa Ha y4acTHUE B YyIpPaBJICHUU
JIeIaMH aKITMOHEPHOTO 00IIIeCTBA.

Tpernii ypoBeHb TpaBOpPEATU3ANMOHHBIX IIEJeH 00pa3yroT IIelH,
JOCTHTAeMbIE B PpE3yJbTaTe OCYIIECTBICHUS KOHKPETHBIX CYOBEKTHUBHBIX
paBOMOYMUi (MpaBO HA JAWBHUJCH[IbI, MPABO HA JIMKBUJIAIIMOHHYIO KBOTY, MPAaBO
Ha y4acTue B 00111eM cOOpaHuM aKIIMOHEPOB, MPAaBO Ha UH(POPMAITUIO U JIp.).

3. TI'paxxnaHCKO-NIPaBOBBIMH  CPEACTBAMU  OCYLIECTBJIEHHUS  IIpaB
aKIIMOHEPA SBJISIIOTCS 3aKPEIUICHHBIE B HOPMax T'Pa)KJaHCKOTO TpaBa CIocoObl 1
IPUEMBI  TPABOBOIO  BO3JCHCTBUS,  HANpPABICHHbIE HA  JOCTUKEHUE
YACTHOINPABOBBIX  IeJIe  JMIla, BIAACIONIETO  akuued  (akusiMu) U
o0ecreynBaoIfe peaau3aluio ero UMYyIIECTBEHHBIX 1 HEUMYIIIECTBEHHbBIX TIPAB,
a TAaK)K€ UX OXPaHy U 3allIUTYy.



UckmountenbHas  3HAYUMOCTh  TIPaKJAHCKO-TIPABOBBIX  CPEICTB
OCYIIECTBJICHUSI TPaB aKIMOHEpa 3aKIII0YaeTcs, MPEKIE BCEro, B TOM, YTO
TPaXJIAaHCKOE TMPaBO 3aKPEIUISieT IMHUPOKUNA CHEKTP TMPABOBBIX CPEJCTB,
COOTBETCTBYIOIIUX MOTPEOHOCTSIM COBPEMEHHOT0 TIpakJaHCKOTO 00opoTa H
CIOCOOHBIX pa3pemiaTh pa3sHO0Opa3HbIe COIMATBHO-3KOHOMUYECKHE 3a/1a4H.

4. TlyOnu4yHBIMH TIPAaBOBBIMH CPEJCTBAMH OCYIIECTBIICHUS TIpPaB
aKIMOHEPA SBIISIOTCS 3aKPEIUICHHBIC KaK B HOPMaX YacTHOTO, TaK U MyOJIMIHOTO
mpaBa CIOCOOBI M TPHEMBl MPABOBOTO BO3JACHCTBHUS, HAmpaBieHHbIE Ha
o0ecriedueHrne OCYIIECTBICHUS HHTEPECOB OOIIECTBA M TOCYJApCTBa, a TaKKe
MHTEPECOB OTACIbHBIX KaTErOPHil aKIIHOHEPOB.

[IybnuyHoe ydacThe TocyAapcTBa B AKIIMOHEPHBIX MPAaBOOTHOIICHUSIX
peanu3yeTcsi uyepe3 ydyacTHe B CaMOM AaKIMOHEPHOM OOIIECTBa, a TaKXKe IIOo
CpelncTBaM Co3AaHus U 00ecreueHrs OPraHoB roCyJapCTBEHHOTO PEryJIMPOBAHUS
U KOHTPOJIS.

5. CyObekTHBHBIE TIIpaBa aKIMOHEpPAa, KaK TPaKIAHCKO-IIPABOBBIC
CpelIcTBa OCYIICCTBJICHHS TpaB AaKIMOHEpa — 3TO 3aKPEIUICHHBIE B HOpMax
TPKJAHCKOTO TMpaBa CIOCOOBI ¥ TMPUEMBI TPABOBOTO BO3ACHCTBUS CO
CBOWCTBEHHBIMU JIAaHHOW OTpAaciy MpaBa MpU3HAKAMH, B YACTHOCTH, aBTOHOMUS
BOJIM, PAaBEHCTBO CTOPOH, AHMCIIO3UTUBHOCTH, TMO3BOJSIONIEE YIOBICTBOPHUTH
MHTEPECHI JINIIA, BIAJCIOMIEr0 aKueil (aKuusaMu), 3aKI0Yar0NINecs B yYaCTHH B
yIpaBICHUH JIeTaMH aKIIMOHEPHOTO OOIIECTRA.

6. K rpaxaaHCKO-IpaBOBBIM  CpEICTBaM,  HAIPaBJIICHHbIM  Ha
OCYIIECTBIICHHWE TMpaBa aklIMOHepa Ha Yyd4acTHe B YyMOPaBICHUH JI€JIaMH
aKIIMOHEPHOTO OOIECTBa, CIIEyeT OTHOCHUTH: MpaBO Ha Yy4yacTHe B 0OIIEeM
coOpaHuu akIMOHEPOB, TMpPaBO Ha TMOJydYeHHe HUH(OpMAIUMU, TPaBO Ha
pacrnpenefieHde AMBUACHAOB, MPAaBO Ha MOJYyYEHHE JIMKBUJALMOHHOW KBOTHI,
MIPaBO HA 3aKJIIOYEHUE KOPIIOPATUBHOTO JOTOBOPA U JIP.

K rpaxxmaHcko-mpaBOBBIM CpeICTBaM, HAINpPaBICHHBIM Ha OXpaHy IpaB
aKIMOHEpa, CJEIyeT OTHOCHUTb: MpPOLEAYpPY OJ0OpEHHs] KpPYMHBIX CHEJIOK HU
CIENIOK C 3aMHTEPECOBAHHOCTBHIO, MPOILETYpPY O00s3aTENBHOTO M T0OPOBOIBLHOTO
MPEJIOKEHNS aKIUW U JIP.

K rpaxmancko-mpaBoOBbIM cpeAcTBaM, O0OECMEUYMBAIOIIMM 3aIUTy IPaB
aKIMOHEpa OTHOCATCA: OOXAaJOBAaHWUE PEIICHWH OpPraHoB  YIPaBJICHHUSA,
NPUBIICYCHUE K OTBETCTBEHHOCTH YJICHOB OPTaHOB YIIPABIICHUS, IPABO TPEOOBATH
UCKJIFOYEHHUs JIPyroro ydacTHHUKa U3 oOmectBa (KpoMe  MyOJUYHBIX
aKLMOHEPHBIX OOLIECTB) U JIp.

7.  T'paxkaHCKo-IIPaBOBBIE CPEICTBA OCYIIECTBJICHHUS IMpaB aKIMOHEpa
BBITIOJTHAIOT ~ chenayromue  QyHkuuu:  uHGOpPMAIMOHHYIO  (00s13aTelIbHOE
packpeITHe HH(DOPMAIUU; PEEeCTp aKIIMOHEPOB; CIHUCOK JIUI], UMEIOIIHUX MPaBO Ha
ydacTue B 00IeM COOpaHUHM aKLHMOHEPOB; COOOIIEHHWE O MPOBEAECHUH OOIIETOo
coOpanusi u 7Ap.), BojeoOpa3yrollyro (roJocoBaHHE, KBOPYM U [p.), (PYHKIUIO
OpraHu3aliy MPOBeACHHUs mporenyp (OrUIeTeHb IS TOTOCOBAHMS, TPOTOKO U
oT4yeT 00 HuTOrax TOJOCOBAaHUS M [p.), KOHTPOJbHYIO (CUETHas KOMHCCHS,
pPEBU3MOHHAST KOMHUCCHUS M [Ip.), OXpaHUTENbHYIO (Tmpolenypa ox00peHUs



KPYIHOM CHENIKH, CIAEIKU C 3aMHTEPECOBAHHOCTHIO; Mpolieypa 00s13aTeIbHOr0 U
JTO0OPOBOJIBHOTO MPENIOKEHUS aKIUK U Jp.); 3alUTHYIO (00KaoBaHUE peleHui
OpraHoOB YIIPaBJICHUS, TPHUBJICUYEHHE K OTBETCTBEHHOCTH UJIEHOB OpPraHOB
yHIpaBJjeHUs, IpaBO TPeOOBaTh MCKIIOYEHHs APYTOro ydyacTHHUKa M3 OOLIecTBa
(kpome MyOIUYHBIX aKIMOHEPHBIX OOIECTB) U 1Ip.).

8. B 3aBucumocTH OT 1€NeBOMl HAMpPaBICHHOCTH HEOOXOIUMO
BBIICTISTh  TPAXIAHCKO-TIPAaBOBBIE  CPEACTBA,  3aJCHCTBOBaHHBIE  MPH
OCYIIECTBIICHUM  aKI[MOHEPOM  HMMYIIECTBEHHBIX  TMpaB, OJHOBPEMEHHO
o0ecrneynBaIIMX MHTEPEChl CaMOIo AaKIMOHEPHOro olmiecTBa (00s3aHHOCTH
oOmiero coOpaHusi akKIIMOHEPOB MPUHUMATh PEUICHHE O BBHIIIATE AWBHUACHIOB B
npenenax peKOMEHOBAaHHBIX COBETOM JUPEKTOPOB, 3aIpeT 00IIeMy COOpaHUIo
IPUHUMATh PEIICHUE O BhITJIATEe AUBUCHIOB U BBHIIIAYMBATH YK€ OObSIBICHHBIC
JUBUJICH]IBI); rpaXKIaHCKO-TIPABOBbBIE CpencTBa, oOecreunBaronmne
HETMOCPEACTBEHHO OCYILECTBICHHE IIpaBa akUuoHepa (MpaBO aKIUOHEpa,
BJIA/ICIOLIEr0 MPUBWIETMPOBAHHOW aKIMeW ydacTBOBaTh B 00IIEeM coOpaHuU
aKIMOHEPOB B CIIy4yae HEBBIILUIATHI €My JMBUJCHAOB; OYEPEAHOCTh HPUHATHUSA
pelieHrss O BbIIIATE JAMBHUJEHIOB, KOMIUIEKC MPEUMYILECTBEHHBIX IpaB
aKIMOHEpa); TPaKJAHCKO-TIPAaBOBBIE CPENICTBA, HANpABICHHBIC HA OXpaHy MpaB
TPETHbUX JUL (KPEIUTOPOB OOILIECTBA), B YACTHOCTH CIOJIa OTHOCUTCS, MEXaHU3M
3alUTHI TIpaB Kpeautopa, npeaycmorpennsiid ¢1.30 @3 «O6 AO» (3amura npas
KPEIUTOPOB IMPU YMEHBUIEHUM YCTAaBHOTO KamuTana oOIIecTBa), 00A3aTENbHOE
coznanue pesepBHoro pouma (cr.35 @3 «O6 AO»).

9. B OTHOmIEHMHM TaKOro TIpaxAaHCKO-IPABOBOIO CPEICTBA Kak
KOPIOPATUBHBIN JTOTOBOP PACIPOCTPAHAIOTCS KaK IMOJIOKEHUS O CHENKaX, TaK U
obmue mnonoxeHuss 'K P® 00 ob6s3arenscTtBax u jgoroBopax. IlomobHoe
B3aMMOJICUCTBHE HMHCTUTYTa KOPIOPATMBHOIO IMpaBa ¢ OOIIEH 4YacThbiO
00513aTeILCTBEHHOT'O MPaBa MO3BOJIIET TOBOPUTh O HAJIWYMHM KOOPIUHAIIMOHHO-
BOCTIOJIHSIOIIEH BHYTPUOTPACIIEBOM CBSI3U B PaMKaX CHCTEMbI T'Pa)KIaHCKOTO
npaBa. CyIIHOCTb JaHHOIO BHUAA BHYTPUOTPACIIEBOM CBSI3M 3aKIIOYAeTCs B
BOCTIOJJHEHMH TPABOBOTO PETYJIMPOBAHHUS HMHCTUTYTa OAHOW MOJOTPACIH
(aKuMOHEpHOE corjalleHue) MpU MOMOIIM HOPM HWHOM mojoTpaciu (oOiiue
MIOJIOKEHUS 0053aTEIHCTBEHHOTO TIpaBa 00 00s3aTEIbCTBAX, O TIOTOBOPax).

10. IIpemmaraercst BHECTH CIIEAYIOIINE U3MEHEHUS B 3aKOHOIATENIbCTBO:

10.1. Hononuuts ct1.47 ®enepanbHoro 3akoHa «OO0 aKIMOHEPHBIX
oOecTBax» MNyHKTOM  ciedywomero coaepxanus: «lIlpu  coBMecTHOM
OPUCYTCTBUM BCE€X JIMI, MMEIOIIMX IPAaBO HA ydacTHe B oOOLEM CcOOpaHuH
aKIMOHEPOB 00IIEeCTBa, PEIICHHs M0 BOMPOCaM, OTHOCSIIMMCS K KOMIIETEHLIUU
obmero coOpaHus aKIMOHEPOB, MOTYT OBITb TPUHATH 0€3 COOJIOACHUS
MOJIOKEHUH TJIaBbl CEABMOM HACTOSIIETO (eepaIbHOro 3aKOHA, ONpeestomen
HOPSAZIOK, CPOKU TOJATOTOBKU M CO3bIBa COOpaHUs, 32 UCKIIOUEHUEM TOJI0KEHUH,
KacaroluXcsl CPOKOB IPOBEACHUS TOJOBOr0 00Iero coOpaHHUs aKIMOHEPOB.
Takoe pelieHHe CUYMTAETCS TMPHUHSATHIM M SIBISETCS JACHCTBUTEIBHBIM B CiIydae,
eclii BCE JIMIIA, UMEIOIIKE MPAaBO Ha y4yacTHe B OOIIEM COOpaHWU aKI[MOHEPOB,
NUCHMEHHO BBIPA3UIIN CBOE COTJIACHE MPUHSATH PEIICHHS MO BOMPOCAM MOBECTKU



JHS. B YKa3aHHOM IMOpsIKE, UM TMpeaocTaBiieHa HH(opmaius (MaTtepuanibl) K
coOpaHnuto, peaycMOTpeHHas B 1.3 ¢T.52 HacTosmero ¢peaepaibHOro 3aK0Ha, U
COOJIO/IEHBI TOJIOXKEHHUs TJIaBbl CEIbMOW HacTosIero (enepaibHOr0 3aKOHa,
OTIpeIEIIONTME TTOPSAIOK MTPOBEACHHS O0IIIETO COOpaHUs aKIITHOHEPOBY.

10.2. Heobxomumo ctathio 67.2 I'paxaanckoro kojaekca P® nomnoaHuTh
MYHKTOM CJIEYIOLIEr0 COACPKAHUS: «IIOTEPIIEBIIasi CTOPOHA BIIPABE B3bICKATH C
Julla, HapYILIMBIIETO YCJIOBUS KOPIOPATUBHOTO JIOrOBOpPA, KOMIICHCAIUIO
(IeHeXXHYI0 CyMMY), YCTAaHOBJICHHYKO TakMM JOroBopomM. B  ciyuae
HEBO3MOXKHOCTH  HUCIIOJHEHHS HApyUIEHHOro o00s3aTeabCcTBA B HATYPE,
KOMIICHCAIUsl B3bICKMBaeTCsi 0e3 mpumeHeHus cT.333 ['pakmaHckoro kojekca
PO».

Hay4ynasi ¥ npakTHYecKas 3HAYMMOCTb HCCIe0BaHMsA. TeopeTudecKast
3HAYUMOCTh JUCCEPTALMOHHOTO MCCJIEAOBAHUS COCTOUT B MOBBIIICHUU HAy4YHOUI
pa3pabOTaHHOCTH TEMBbI HCCleoBaHusA. B yacTHOCTH, copMynHpOBaHHBIC
aBTOPOM B XOJI€ HCCJIECIOBAHHUS BBIBOJIBI CIHOCOOCTBYIOT Pa3BUTHIO TEOPUU
MIPABOBBIX CPEACTB, BHOCST BKJIAJl B YIIIyOJ€HHE MPEICTABICHUN O KaTETOPHH
«OCYLIECTBIICHUE TpaB aKIHMOHEpa», a CJEeJ0BAaTEJIbHO, U B Pa3BUTUE TEOPUU
rpaxxgaHckoro mnpasa. OOOCHOBaHHOE aBTOPOM BBIJEICHUE MOHATHS, (QYHKLIMMA
rPaXIaHCKO-IIPABOBBIX CPEJCTB OCYILUECTBICHUS MpPaB aKIMOHEpa pa3BUBAaET U
JOTIOJIHSIET ~ KAaTeTOPUI0  «TPaXXJAAHCKO-NIPAaBOBbIE  CpPEACTBa». Pe3ynbTaThl
UCCIIEJIOBAHUSI CIOCOOHBI CKOPPEKTUPOBATh HAYUYHBIM TMOAXOJ K TMOHUMAHUIO
CYIIHOCTH MPABOBOM KATErOPUU «OCYILECTBICHUE CYOBEKTUBHBIX TPaXIaHCKUX
npaBy.

[IpakTueckas 3HAYUMOCTh M CCEPTALIMOHHOTO UCCIIEJOBAHUS
onpeensieTcss TeM, YTO €ro pe3yJbTaThl MOTYT CIIOCOOCTBOBATH MPOBEIACHUIO
JaNbHEHIIMX HAYYHBIX UCCJIEIOBAHUA M MyOJIMKalUid HOBBIX HAy4YHBIX paOoT B
00JaCTH W3Yy4YEHUs MPaBOBOM KAaTETOpUM OCYIIECTBICHHUS TIPaB aKIUOHEPA.
Marepuainbl 1 00001IeHUs, COIEPKAITUECS B JUCCEPTAIIUHA, MOTYT OBITh TIOJIC3HBI
JUISl COBEPLIEHCTBOBAHUS POCCHIICKOrO0 3aKOHOJATENIbCTBA, HAMPABIEHHOTO HA
peryIMpoBaHne OOINECTBEHHBIX OTHONIICHWH B cdepe OCYIICCTBICHUS TIPaB
akKIMOHEepA.

Teoperndeckne W MPAKTUYECKUE PE3YNHTATHl UCCICIOBAHUS MOTYT OBIThH
UCII0JIb30BaHbl B yUeOHOM Mpollecce MPU MPENnoIaBaHuU KYpCOB Ipa)kAaHCKOrO,
NpeANPUHUMATEIIBCKOTO  TpaBa,  CHOEIUaIbHBIX  KYpCOB,  TaKUX  Kak,
«KopnopatuBHoe mpaBo», «AKIIMOHEPHOE MPABO», «3aluTa MpPaB aKIIMOHEPOB)
U JAPYTUX rpaxaaHCKO-NPABOBBIX JUCHUIUIUH. Matepuaibl UCCIEAOBAHUS MOTYT
MOCITYKUTh OCHOBOM JIJIsl IOJAITOTOBKU aHAIUTUYECKUX PabOT, Y4EeOHBIX MOCOOUI
U CIIEHHAJIBHBIX KYPCOB B By3aX.

AnpobGauusi pe3yabTaToB HcciaenoBanms. Jlucceprauus obcyxieHa Ha
kadeape rpaxxaaHckoro mpasa Y HuBepcuteta ynpasienus « TUCBN».

OCHOBHBIE TOJIOKEHHUS ¥ BBIBOJIbI HALIUIM OTPAXKEHUE B HAYUHBIX CTAThIX
(4 U3 HUX — B BEAYIIMX PELUEH3UPYEMBIX HAYUYHBIX JKypHajiaxX, B KOTOPBIX B
COOTBETCTBUH C YCTAaHOBJICHHBIMU TPEOOBAHUSMH JTOJDKHBI OBITH OITyOJIMKOBAHBI
OCHOBHBIE HAYYHBIE PE3YyJIbTaThl JAUCCEPTAllMM HAa COMCKAHUE YUYEHOW CTENEHU
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KaHAWIaTa HayK), MHBIX MyOauKanusax (Bcero 7 myOaHMKanuii ¢ o0mmumM o0beMoM
4,2 m.J1.), U3narajJuch U OOCYXKJAINCh HA PA3IUYHBIX HAYYHBIX BCEPOCCHUUCKHUX
koH(pepennuax: XII MexBy30BCkas HaydHO-TIpaKTHYecKas KOH(epeHIus
«O0muiecTBo, rocyAapcTBo, JUYHOCTB: MOAEPHU3ALIMS CUCTEMBI
B3auMooTHoIIeHu B Poccum B ycioBusix rinodanuzanumn» (r.Kazaws, 2011),
Bcepoccutiickas Hay4yHas KOH(EPEHIIMH aTbIOHKTOB, ACIUPAHTOB, KypCaHTOB,
CIIymIaTeNie M CTYACHTOB «AKTyallbHbIE MPOOJEMBI 3allUTHI TIPaB U CBOOOJ
rpaxxgaH Ha coBpemeHHoM Jdtane» (r.Kazans, 2013), XII Bcepoccuiickas
€XKEroJlHasi Hay4dHO-MIpakTHUecKas KOH(MEpeHIUs: «AKTyallbHbIe MPOOJIeMbI
IOPUINYECKON HAYyKH U cyJeOHoM npakTukuy (r.Kazans, 2013).

Crpykrypa nuccepramuu. J(uccepraius COCTOUT U3 BBEJEHUS, TPEX TJIaB,
BKJIIOYAIOIIMX BOCEMb MaparpadoB, 3aKI0YEHUS, a TAKXKE CIHCKA JTUTEPATYPBhI.

OCHOBHOE COJEPKXAHUE PABOTbI

Bo BBegeHMu 00OCHOBBIBAETCS aKTyaJbHOCTh TEMBI JMCCEPTAIMOHHOTO
UCCIIeI0BaHUsI, POPMYIHPYIOTCA 1IEJb U 3a/1a4d UCCIEA0OBaHMS, XapaKTepU3yeTCs
CTENeHb  pa3pa0OTaHHOCTH  TEMBl  HCCIEJOBAHUS,  PacCMaTPHBAIOTCS
METOJI0JIOTHYECKasi U TEOpEeTHUYEeCKasi OCHOBA, HOpPMAaTHUBHAs M AMIIHMpUYECKAs
0a3a wuccieqoBaHMs, ONPEACNSACTCS HaydHas HOBH3HA W  (QOPMYITUPYIOTCS
OCHOBHBIE TOJIOKEHHUSI, BHIHOCUMbIC Ha 3aIlIUTY, YKa3bIBAETCA TEOPETHUYECKAs U
MpaKkTHUUeCKas 3HAYUMOCTb Pa0OThl, MPUBOMASTCS CBEACHHUS O JOCTOBEPHOCTHU U
anpoOalnu pe3ybTaTOB MPOBEJECHHOI'O UCCIICIOBAHUS.

[lepas r1maBa - «IIpaBoBble OCHOBBI YYacTHsl aKIHOHepa B
AKIMOHEPHOM 00111eCTBE» - COCTOUT U3 ABYX naparpados.

B nepsom napacpaghe - «AxumoHep Kak cy0beKT NMPaBOOTHOIIEHHIA,
BO3HHKAKWIIMX B CBA3M € Y4YacTHEM B AaKHHOHEPHBIX 00mIeCTBAX» -
JUCCEPTAaHT HAYMHAET CBOE MCCJIEAOBAHUE C PACCMOTPEHUSI KaTEropuu
aKIMOHEpa KakK IEeHTpalbHOW (QUTypsl B paMKax MpeAMeTa HCCIICIOBAHUS.
Kareropus aknuoHepa aHadu3upyeTcs Yepe3 MNpU3My POCCHIICKOrO H
3apy0eKHOTO 3aKOHOJATEIbCTBA 00 AKIIMOHEPHBIX oO1ecTBax,
MPaBONPUMEHUTENBHOMN NMPAKTUKH, JOKTPUHBI IPAXTAHCKOTO Mpasa. Jucceprant
JIeJaeT BBIBOJ O TOM, YTO JEUCTBYIOIIEE 3aKOHOAATEIHCTBO HE JIAa€T YETKOIO
OTpPE/ICIICHUS] TOHATUIO aKIMOHEp;, B HAyKe TaKKe HE CIOXWIOCh €IUHOIO
MHEHHS O TOM, YTO HEOOXOAMMO MTOHUMATh O] JaHHBIM TEPMUHOM.

ABTOp aHaJIU3UPYET TMOHITUE «AKIMOHEP» MPUMEHUTEIBHO K JIPYTUM
CXOXXHUM KaTeropusiM, TaKUM KakK, «HUHBECTOP», «YyUPEIUTENb», «YYaCTHUK
KOPIHOpaluny», «y4aCTHUK XO35ICTBEHHOTO 00IIECTBa» U JIp.

B Hacrosimiem mnaparpade paccmaTpuBaeTCsl MOHSTHE, COCTaB, IPaBOBas
npupoJa OTHOIIEHUH, OCHOBAaHHBIX HA YYacTHM B aKIMOHEPHOM OOIIECTBE.
JuccepTaHT TPUBOAUT TOYKH 3PEHUS IIUBWIMCTOB OTHOCUTEIBHO IPAaBOBOM
OPUPOABl  KOPIOPATUBHBIX OTHOIICHUW. ABTOP OOOCHOBBIBAET MPHUPOIY
KOPIIOPATHUBHBIX OTHOLICHUN B KAQYECTBE CAMOCTOSITEIbHOW T'PYIIbl OTHOIIEHUM
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B paMKax IpeaMera TpPaXJaHCKOTO IIpaBa HE CXOJHBIX C BEIIHbIMH U
00513aTEILCTBEHHBIMU OTHOIICHHSIMHU.

ABTOp HCCIIEIyeT TaKW€ MOHATHUS, KAK «KOPHOpAaLHs», «KOPHIOPATUBHBIE
paBa», «IMpPaBO YICHCTBa», «IPaBO yyacTus». B Hacrosiee BpeMs TEpMUH
KOpIOpalus SBISIETCA HE TOJIBKO TEOPETUUECKUM MOHSTUEM, a TAKXKE U JIETAIbHO
3aKpeIJIEHHBIM B HOPMAaTUBHO-MPaBOBbIX  akTax. lloxm  kopmopanueit
3aKOHOJATENIb, B YAaCTHOCTHU, ITOHUMAET MOPUAUYECKOE JHI0, YUPEIUTEIU
(Y4yaCTHMKH, 4YJIE€HBI) KOTOPBIX 00JaAal0T MpaBOM HA y4yacTHE B YNPABJICHUU HUX
NeATeNIbHOCThIO  (MpaBo wieHCcTBa). K HUM OTHOCATCA  XO3SUCTBEHHBIE
TOBapMIllecTBAa M  OOIIECTBa, MPOU3BOACTBEHHbIE M  IMOTPEOUTENHCKHUE
KOOTIEpaTUBBI, OOIIECTBEHHbIE OpPraHU3alu, accormanuu u coro3sl (cr.65.1 I'K
P®). JluccepranToM caenaH BBIBOJ O TOM, YTO TEPMHUHBI «IPABO YJICHCTBAY,
«MpPaBO  y4yacTUs» SBISAIOTCA CHUHOHUMHMYHBIMH, TOXJIECTBEHHBIMH. ABTOpP
IPUXOAUT K BBIBOJY O HEOOXOAMMOCTU DPA3JEICHUS aKIMOHEPHBIX OTHOIICHHMA
Ha BHYTpPEHHUE (OTHOUIIEHUS, CKJIAJbIBAIOIIMECS MEXAY KOpHopalnuei, ee
y4aCTHUKaMU U YJIEHaMH OPraHOB KOPHOpalMM) M BHEIIHHE (OTHOLIEHUS,
CBS3aHHBIE C PETYJIUPOBAHUEM JICSITEIBHOCTH AaKIMOHEPHBIX OOIIECTB W
aKIIMOHEPOB).

B pabore cheman BBIBOA O TOM, 4YTO OCOOCHHOCTBIO AaKIIMOHEPHBIX
MIPABOOTHONICHHH SBJISIETCS TO, YTO aKIIMOHEPHI MPU3HAIOTCS CyOBEKTaMH TOJIBKO
BO BHYTPEHHHUX YJIEHCKUX IPABOOTHOIICHUSX, BO BHEIIHUX aKI[MOHEPHBIX, a
TaK)X€ MHBIX FPaKIAHCKUX MPABOOTHOIICHUSX aKIIMOHEPHI, PABHO KaK U OpraHbl
yIpaBieHUsI aKIMOHEPHOTO OOIIEeCTBA, CAMOCTOSITEILHBIMU CYObEKTaMH HE
ABJISIFOTCS: AKLUOHEP B JIEUCTBYIOLIEM TIPAXKTAHCKOM 3aKOHOJATENIbCTBE HE
paccMaTpuBaeTCd KaK CaMOCTOATENIbHBIM YYAaCTHUK BHEUIHUX TPaXkIaHCKO-
PaBOBBIX OTHOIIEHWH, KOO B KAauyecTBE CaMOCTOATEIHbHOIO CyOBbeKTa
paccMaTpUBaEeTCs aKIMOHEPHOE OOMIECTBO (KOPIMOpAaTUBHOE O0Opa3oBaHHUE) B
1eJI0M. AKIIMOHEP KaK CyOBEKT Ipa’KJaHCKO-TIPABOBBIX OTHOIICHUMN BBIIEISCTCA
TOJIbKO HA YPOBHE JOKTPUHAIBHOW KJIacCH(PUKAIMM BO BHYTPEHHHUX
AKIIMOHEPHBIX TPABOOTHOIICHUSIX.

Bo emopom napacpage - «MexaHM3M OCYHIeCTBJIEHHS MPaB
aKIMOHEPa» - paccMaTpUBaeTCs TMOHATHE UM CTPYKTypa MeXaHHu3Ma
OCYILIECTBJICHUS MIPAB aKIIMOHEPA; CUCTEMa ITPABOBbIX 1IEJI€H aKIIMOHEPA.

B 1opuauueckoil nuTeparype KOMIUIEKCHBIE IPaBOBbIE 00pa3oBaHUs,
MPU3BAHHBIE PETYJIMPOBATH OMPEACICHHYIO CHenu(uUecKyro 00J1acTh MPUHSATO
Ha3bIBaTh IPABOBBIMU MeXaHU3MaMmu. VICrHosib30BaHHE TEPMHUHA «MEXAHU3M)
JIOCTATOYHO PACIpPOCTPAHEHO KakK B 3aKOHOJATEIbCTBE, TaK U B IOPUINYECKOU
JOKTPUHE.

[Ipu omnpeneneHuyn MeXaHU3Ma OCYILECTBJIEHUS IpaB  aKIMOHEpPA
METOJI0JIOTUYECKON OCHOBOU SIBJIIETCS MHCTPYMEHTAIBHBIN IOJIXOM, BCIECICTBUE
4Yero, JaHHas JeUHUIMS TPEACTABISIET CO0OM COBOKYIMHOCTHh IPABOBBIX
CPEICTB, OCHOBAaHHBIX HA YACTHBIX M IMYyOJMYHBIX Hayajaax pa3HON OTPaciIeBOM
NpUHAICKHOCTH. TakuMm 00pa3oM MOXHO CHAENaTh BBIBOA O TOM, 4YTO TMOJ
MEXaHU3MOM OCYILIECTBICHUS IMpaB aKIUOHEpa HEO0OXOJUMO MOHUMATh
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COBOKYIHOCTh MPABOBBIX CPEJCTB, OCHOBAaHHBIX HA YACTHBIX W ITyOJIMYHBIX
Hayajlax pa3HOW OTPACIEBOM NPUHAJIICKHOCTH, JNCUCTBHUM, HANPABJICHHBIX Ha
BOIUIOIIEHUE B MPABOBOM JEHCTBUTEIBHOCTH CYOBEKTUBHBIX ITPABOMOYUHN JIUIIA,
BJIAJICIONIETO aKIueH (aKkmusiMu), 00eCIeYUBAIOIINX €T0 y4acThe B yIPABJICHUH
JeNaMHu  aKIMOHEPHOTO OOIecTBa TMOCPEACTBOM CO3JaHMsI, OOCCIICUCHHS,
KOHTPOJISI CHCTEMbI YIIPABJICHUS, a TAKKE OXPAHbI U 3aIUTHI MIPaB.

JluccepTaHT MNPUXOAUT K  BBIBOJY, YTO TPaKIAHCKO-IIPAaBOBBIMU
CpeACTBaMM OCYIIECTBJICHHUS MpaBa ydyacTus (WICHCTBA) aKIIMOHEPA BHICTYMHAIOT
CyObEKTHUBHBIC MpaBa aKIMOHEpPA, B YACTHOCTH, IIPaBO Ha JMBHUJCHJ, MPABO Ha
ydacTue B 00meM coOpaHUM aKIMOHEpPOB, MpaBO Ha HHGOPMAIHUIO.
[lepeuncnennble CyOBEKTHBHBIE IIpaBa OMNPABJaHO KMEHOBATH TI'PaXkKIAHCKO-
IIPaBOBBIMM  CPEACTBAMHU BBHJAY TOrO, YTO LEJIbK0 HX BBEICHHUS B
3aKOHOJIATEIBCTBO SIBIISIETCA OOECIEUYEeHHE peaju3allii IMpaBa aklUHUOHEpa Ha
y4acTHe B YIIPaBJICHUH JIeJIaMU aKIIHOHEPHOTO OOIIECTRA.

B pamkax MexaHuW3Ma OCYIIECTBJIEHHUS MpPaB aKIMOHEPA ABTOP BBIAEISAET
HECKOJIBKO OJIOKOB TPa)XTaHCKO-TIPABOBBIX CPEJCTB, HAMPABICHHBIX Ha
peanuzanuio IpaB akiuoHepa. VMMyllleCTBEHHbIE M HEHUMYILECTBEHHBIEC IMpaBa
aKIUoOHEpa, OO0ECTeUNBAIONINE Y4YaCTHE AaKIMOHEpa B YIPABICHUHU JelIaMU
aKLIMOHEPHOr0 O0O0ILEeCTBa, COCTABJISIOT NEPBBIM OsIOK. ['paxkgaHCKO-IpaBOBBIE
CpEeACTBa, HANpaBJICHHbIC HA OXpaHy W 3allUTy MNpaB aAKIHUOHEPA, COCTABISIOT
COOTBETCTBEHHO BTOPOM MU TpEeTHH OJOK B MEXaHU3ME OCYIICCTBIEHHUS IpaB
aKLuHUOHepAa.

[lon mnpaBoBOM LENBKO AKUMOHEpPA CJIEAyeT IIOHUMAaTh WIECAIBHO
NPEANOJIAaraéMyl0 MOJENb IPABOBOTO  COCTOSIHUA, JIOCTHKEHHE KOTOPOM
o0OecrieynBaeTcs MCHOJb30BAaHUEM JIMIIOM, BJIQJCIONIMM aKIMeW (aKUuuUsIMH)
I'PaKJIaHCKO-TIPAaBOBBIX CPEJICTB.

Juccepranr B pabore  OOOCHOBBIBACT  BBIJICICHHE  CHCTEMBI
paBOpeaTN3alMOHHBIX LIeJIel akinoHepa. Tak, Bce mpaBopeain3alluOHHbIE 1IN
aKIuoHepa, 00yCIOBICHHBIC YYaCTHEM aKIIMOHEpa B aKIIMOHEPHOM OOIIECTBE, B
3aBUCHUMOCTH OT YPOBHSI UX KOHKpETH3aluu (0T oOlIero Kk Haubojaee 4acCTHOMY)
NOApa3eieHbl Ha TPU IPYMIBI - YPOBHHU.

[lensMu MOEpBOTO YpOBHSL SIBISAIOTCA MOJIYYEHHE HMMYIIECTBEHHOIO
yIOBIICTBOPEHUS U (WJIN) peasn3alus myOJIunIHbIX 00IEeCTBEHHBIX 3a71a4. BTopoii
YPOBEHb TPaBOPEATM3AMOHHBIX II€J€H COCTABJISIIOT 17U, CBS3aHHBIE C
OCYILIECTBJICHUEM TpaBa aklMOHEpa Ha YydyacTHe B YIpaBJICHUE JeJaMu
aKIIMOHEpHOro o0miecTBa. TpeTuid ypoBEHb MpaBOpPEATU3AIMOHHBIX IeJen
0o0pa3yloT 1eiH, JOCTUraeMble B pe3yjibTaTe OCYIIECTBICHUS KOHKPETHBIX
CyOBEKTUBHBIX IPABOMOYUH (IIPaBO HA AUBUICHIBI, PABO HAa JTUKBUAALMOHHYIO
KBOTYy, IpaBO Ha yuyacThe B o0O0meM coOpaHMM akKIMOHEpPOB, IpaBO Ha
uHdopMmaruio U ap.). ABTOp, MpPU ITOM, OTMEYAET, YTO peanu3anus Ooiee
YaCTHOTO YPOBHSI TIPABOBBIX II€J€ HEM30EKHO BIIEYET OCYIICCTBICHHUE
cieayromiero 6oyee o0IIEro YpoBHs MPABOBBIX 1IETIEH.

Bropas riasa - «I'pa:knancko-npaBoBble CPeACTBAa, 00ecreYuBaIOIIne
OCYIIIeCTBJIEHHE MPAB aKIMOHEPAa - BKIIIOYACT YeThIpe maparpada.
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B nepsom napacpagpe - «Pa3zBuTHE HAYKM O NPABOBbIX CpeaCTBaX
OCYLIECTBJICHUS NMPaB aKIHOHEPA» - aBTOP MPOCIEKNUBACT UCTOPUIO PAZBUTHUS
TEOPUH MPABOBBIX CPEJICTB, HAET ONPEICICHUE ITOHATUIO I'PAXKIAHCKO-IIPABOBBIX
CPEICTB, OOBACHSAET CYIIHOCTh TI'PakKJaHCKO-NPABOBBIX CPEACTB, IMPOBOJIUT
KJIAaCCH(PHUKAIUIO  TPaXXTAHCKO-TIPABOBBIX  CPEACTB  OCYIIECTBICHHUS  IIpaB
aKIIMOHEDPA.

YrnoMuHaHue JOPEBOJIOLMOHHBIMM YYEHBIMM TEPMHMHA «IIPABOBOE
CPEACTBO» HE IIO3BOJIIET TOBOPHUTH O CYIIECTBOBAHHUM B TO BpPEMS TAaKOI'O
CaMOCTOSITEJIBHOTO ~ METOJA  HCCIENOBAHUS  KAaK  HMHCTPYMEHTAJIBHBIN
(aHAIMUTUYECKUI, UHCTUTYLIMOHHBINA) MeTosl. POpMUPOBAHUE TEOPUHU MPABOBBIX
CPEeICTB HAyaloCh TJIAaBHBIM OOpa3oM HMMEHHO C HAy4YHOIO UCCIEI0BaHUS
npodeccopa Ilyrmackoro B.U.  «I'paxkmaHcko-ipaBOBbIE  CPEACTBA B
X03SUCTBEHHBIX OTHOILIECHUSIX)», OIyOsnkoBaHHOTO B 1984 roxy.

OtMmedaeTcs, 4TO MOHATHS «IIPABOBOE CPENCTBO» OIPEACICHHOIO KAaK Ha
3aKOHOJATEIBHOM, TaK U HAa JTOKTPUHAJIBHOM YPOBHE He cylecTtByer. Hecmorps
Ha 3TO JAHHBIM TEPMHUH IMIMPOKO HCHOJIB3YETCS KaK B 3aKOHOJATEIBLCTBE,
IIPaBOIPUMEHUTEIIbHOW MPAaKTUKE, TaKk W B JOKTpuUHE. l[lepedeHp mpaBOBBIX
CPEICTB, J1aBaeMblii B IOPUIMYECKON JHUTEpaType, BKIOYAET B ceOs camble
pa3HOpOJIHbIE MPaBOBble (PEHOMEHBI, 3TO, B YAaCTHOCTH: l) CHENKH, JTOTOBOPHI,
BHEIOTOBOPHBIE 0053aTENBCTBA, MEPHI OTBETCTBEHHOCTH, CIIOCOOBI 3aIIUTHI MPaB,
Mepbl ONEPATHUBHOTO BO3JCHCTBHUSA, BUHA, MPE3yMIIUUHU, (PUKIUHU, IOPUIUYECKOE
JIMII0, MPABOCIIOCOOHOCTH, AEECIOCOOHOCTD, MPEICTABUTENBCTBO; 2) TO3BOJICHHUS,
3ampeTbl W TO3WTHUBHBIE OO0S3bIBaHUSA, 3) HOPMBI M MPUHIMILI [paBa,
opuaudeckue (akThl, CyObEKTHBHBIE IpaBa W IOpUIUYECKHE OOSI3aHHOCTH,
JBTOTHI, MEPHI MOOIIPEHUS, MEPbl HaKa3aHUs, MPABONPUMEHUTEIbHbIE aKThI, 4)
METO/Ibl MPABOBOI'O PEryJMPOBaHUS PA3IMYHBIX OTpaciield mpasa; 5) HOPMBI U
IIPAaBOOTHOILICHUS.

ABTOp HE paccMaTpuBaeT JEHCTBUA CYOBEKTOB IPaBOpPEATU3AIMOHHON
NEeSTETPHOCTH B  KayeCTBE TPABOBBIX CPEACTB, MO0 Takue JEHUCTBHS
IPEACTAaBIAIOT CO0OW  JAEATENBHOCTh IO  HCIOJIB30BAHUIO, IPUMEHEHUIO
MIPaBOBBIX CPEJCTB U, B CBSI3U C 3TUM, HUKAK HE MOTYT OBbITh BKJIIOYEHHBI B CaMO
IIOHATHE IPABOBOTO CPEACTBA.

B pabGore pnemaercs BBIBOJ O TOM, 4YTO MOJ IOHATHEM «IIPABOBHIE
cpeactBay B oOwmIEM BHJE€ HEOOXOJUMO TOHMMATh  3aKOHOJATEIbHO
3aKpEIJIEHHbIE CIOCOObI W TMPHUEMBbl TPABOBOTO BO3JEHUCTBUS, CIIy)Kalllhe
JOCTIKEHUIO 1LIeJie M 3a7a4 CyObeKTOB mpaBa. [IpuMEHUTENBHO K MpeaMeTy
MCCIIEIOBAHUS I10J I'PaXXIAHCKO-IIPABOBBIMU CPEJICTBAMHU OCYLIECTBIICHHUS IIPaB
aKIMOHEpa MOHUMAIOTCS 3aKPETUICHHbIE B HOPMaX IpakJIaHCKOTO MpaBa CroCOObI
M IIPUEMBbl [IPAaBOBOTO  BO3JCHUCTBHUs, HAIIPABJICHHBIE HA  JIOCTUXKCHHUE
YAaCTHOINIPABOBBIX  II€JIEM  JIMIla, BJAJCIOMIETO  aKnued  (aKkuusMu) W
o0ecrneunBaroIIe peain3alnio ero UMy IeCTBEHHbIX 1 HEUMYIIIECTBEHHBIX IPaB,
a TAaK)XKe UX OXpaHy M 3aIIUTYy.

UckmountenbHas 3HAYMMOCTh I'PaK1aHCKO-TIPAaBOBBIX CPEACTB
OCYILECTBJICHUSI NPAB AKLUHOHEpA 3aKJIIOYAcTCs, IPEkKIE BCEro, B TOM, 4TO
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rpaXXJIaHCKOE TMPaBO 3aKPEIUISieT [IUPOKUNA CHEKTpP TMPABOBBIX CPEJCTB,
COOTBETCTBYIOIIUX MOTPEOHOCTSIM COBPEMEHHOT0 TIpakJaHCKOTO 00opoTa U
CIOCOOHBIX pa3pelaTh pa3sHOOOpa3HbIe COIUATIbLHO-3KOHOMUYECKHE 3a/1a4H.

NHCTpYMEHTAIBHBI  METOJ| OCHOBAaH HAa PAacCMOTPEHUU IPAaBOBBIX
KATETOpUM B KayeCTBE COBOKYIHOCTEM IIPABOBBIX CpeAcTB. [laHHas Tteopus
Ha/ieJieHa COOCTBEHHBIM KaTETOPUAIbHBIM allapaToM, YTO CIIOCOOHO MPUBECTU K
Oosnee ri1yOOKOMY aHajlu3y NPAaBOBBIX SBJIEHUMN, BBISIBJICHUIO CYIIHOCTHBIX
XapaKTEPUCTUK HMHCTUTYTOB TmpaBa. CyIIHOCTh TEOpPUU MPaBOBBIX CPEACTB
3aKJIFOYAETCs] B TOM, YTO OHO MCCJIEIYET MPaBO B KAUECTBE HEKOW COBOKYIMHOCTH
IPaBOBBIX CPEACTB, TPAaHCHOPMHUPYEMBIX B pa3HbIX OOJACTAX IMPABOBOIO
pPeryJupoBaHMs B pa3ju4Hble KaTeropuu. [JIaBEeHCTBYIOLIEH MPUYUHOM
OPUMEHEHUSI  UHCTPYMEHTAJIBHOIO  METOJIa  HCCIEJOBaHUS B paMKax
JOKTPUHAJIbHBIX M3BICKAHUW SIBIISIETCS TO, YTO IMPABOBBIE CPEJCTBA CIOCOOHBI
PACKpBITh OTEHLIAAJ COJIEPKAILUXCS B IPABOBOM CUCTEME KaTErOPUH.

[Io MHeHuIO aBTOpa, NMPaBOBBIE CPEJICTBA HEOOXOAMMO paccMaTpUBAThH
COBMECTHO C TaKUMHM KaTE€rOpUsAMHM Kak «IIpaBoBas LEIb», «IIPABOBOU
pe3ynbraTy, <«3(()EKTUBHOCT, MPABOBOTO cpeacTBa». JlaHHbIE KaTeropuu
TEeCHEHIMM 00pa3oM CONpPSDKEHBI ¢ TaKUM (DEHOMEHOM KaK IMPaBOBOE CPEICTBO.
HccnenoBanue KakoW-muO0 00IacTH MpaBa C TOYKU 3pPEHUS AHAIUTHUYECKOIO
NOJX0/Ja B OTPhIBE OT YKA3aHHBIX KaTeropuil He MpelcTaBisieTcs
1eeco00pa3HbIM.

B ¢unocodckoit Hayke MO KaTEropuew  «Ieyby»  MOHUMAETCS
00yCJIOBJICHHBIN MBICIUTEIBHON JIEATEIbHOCTBIO YEJIOBEKA PE3yJbTaT, KOTOPHIH
MPEACTOUT IOCTUTHYTh IIPU MOMOILM ONpEeTIeHHOro Habopa aeiicteuil. Mcxons
U3 JIaHHOTO 001epuIocoCcKoro MOHUMAHMS 1IEIM B JOKTPUHE IpaBa aBTOP
bopMyIupyeT ompenesieHue KaTeropuH «IpaBoBasi Leib». Tak, Mmoja MpaBOBOU
(ropuM4YecKOol)  LEIpl0  MOHHMMAETCS  WACAIBHO  IpeArnojaraemas U
rapaHTUPOBaHHAsl TOCYJapCTBOM MOJENb KaKOro-JIM0O COLMAIbHOTO COCTOSHUS
WIM IIpoliecca, K JOCTHKEHUIO KOTOPOM MPHU NOMOIIM FOPUAMYECKHX CPEICTB
CTPEMSITCSl CyOBEKThI TPAaBOTBOPUYECKON M MPABOPEATUZALMOHHOMN 1€ATEIbHOCTH.
OTtcroga cieayer, 4To MOHATHE LEIW JBYacHEKTHO: C OJHOW CTOPOHBI, MOJ
IPaBOBOM MEJbI0 TMOHUMAETCS LEdb B MpaBe — OQUIMAIBHBII OpPUEHTHUP
3aKOHOJATENs], OTPAKCHHBIA B IOPUIMYECKMX HOpMax, € APYrol CTOPOHBI,
IIPaBOBBIE LIEJIM PACCMATPUBAIOTCSA KaK CyObEKTHUBHBIE OPUEHTHPHI KOHKPETHBIX
YYaCTHUKOB  IpPaBOpEIM3allMOHHOr0  mpoiecca. JlualekTudeckas  CBS3b
KaTeropuil «IIpaBOBOE CPEJCTBO» U «IIpaBOBasi LEJIbY» MPOSBISAETCA B TOM, YTO
IIPaBOBOE CPEJCTBO SIBJISIETCA COCAUHSIONIMM BEIIECTBOM MEX]y CyOBEKTOM U
O00OBEKTOM  JIEATETBHOCTH, a TaKXe MEXAY MBICICHHOM MOJENbl0 U
MaTepHabHBIM pe3ysbTaToM. Kareropusi npaBoBoe CpeCTBO HAXOJIUTCA MEXKIY
LENBIO U PE3YJIBTATOM.

ABTOp oOTMeuaeT, 4To mojJ 3PGHEKTUBHOCTHIO MPABOBOTO CPEJCTBA,
o0ecneunBaroIlero OCyIecTBICHHE paB aKIMOHEPa, TOHUMAETCSl KaueCTBEHHOE
COCTOSIHUE€ KOHKPETHOIO OPUIMYECKOIO HMHCTPYMEHTAa — €ro CBOWCTBO -
BO3MOXHOCTh 00€CHeueHHs] 0003HAYEHHOW MPABOBOM LEIM YHNOJIHOMOYEHHOIO
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cyobekTa (akiuoHepa). O(PHEKTHUBHOCTh KOHKPETHOTO IPABOBOTO CPEJCTBA
BBISIBIISIETCS MIPU TTOMOIIM COOTHOIICHUS (DaKTHUECKOTO pe3yJibTaTa ero JeHCTBUS
(mpaBOBOM pe3ysbTaT) ¢ TOM MPABOBOM IIEJIbI0, KOTOPYIO CTaBWJI MeEpen cobou
CyOBEKT TMpaBOpEATM3allMOHHON JeaTeNbHOCTH (akiuonep). CooTHOIIEeHHE
NpaBOBOM TieMM W (PAKTUYECKOTO TMPaBOBOTO pe3yjbTaTa MPUMEHCHUS
KOHKPETHOTO  MPAaBOBOTO  cpenctBa  oOycioBiauBaeT  3(PPEeKTUBHOCTD
IOPUINIECKOTO MHCTPYMEHTAPUS OCYIIIECTBICHUS IIPaB aKIIMOHEPa.

JluccepTraHT B CBOEM HCCICJOBAaHWUU  MPOBOJUT  KJIACCU(PUKAIMIO
IPaKIAHCKO-TIPABOBBIX CPEJICTB OCYIIECTBICHHUS MpaB akuoHepa. B yacTHOCTH,
110 YPOBHIO pEIIaeMbIX 3a7a4 B MPABOBOM PETYJIUPOBAHUH BBIACIISIOTCS O0IINE U
CHeIUalbHbIe  TPAXKIAHCKO-TIPABOBBIE  CPEACTBA  OCYIIECTBICHHS  IpaB
aKIMOHEPA; B 3aBUCUMOCTH OT BBIMNOIHIEMBIX (QYHKUUNA TpaxAaHCKO-TPaBOBbIC
CpEICTBA OCYIIECTBICHUS TPaB aKIMOHEpa CIEIyeT TMOApa3AeNiaTh Ha:
perysiTUBHbBIE IpaXKJaHCKO-TIPABOBBIC CpeJCTBa, uH(hOpMaIMOHHBIE,
BOJICOOpa3yloIne, MPOLEAypHbIE, KOHTPOJBbHBIE, TPaXKIAHCKO-TIPABOBBIC
CpelIcTBa OXpaHbl IMpaB aKIMOHEpa, TPaXAAHCKO-TIPABOBBIC CPEACTBA 3aIUTHI
paB aKIUOHEPA.

Bo emopom napacpage - «I'paknaHcKo-IpaBOBbIe CpPeICTBa,
o0ecrneyuBaKOIMeE OCYIIECTBJIEHHE HEMMYIIECTBEHHBIX NMPaB aKIHOHepPa B
AKIMOHEPHOM O0O0IeCTBe» - pPAacCMAaTPUBAIOTCS YKa3aHHbIE B Ha3BaHUU
naparpada rpaxx1aHcKO-IIPaBOBBIE CPEACTBA.

ABTOp yKa3bIBaeT, 4YTO OJHMM U3 (YHIAMEHTAIBHBIX TI'PakIaHCKO-
MIPABOBBIX CPEJCTB OCYIICCTBICHHS IpaB aKIMOHEpa SBISACTCS aKius. AKIHS,
KaK MPaBOBOE CPEJICTBO, BBIMOJHSAET POJb OCHOBAHMS JUJISi OCYIIECTBICHHS Kak
UMYIIECTBEHHBIX, TaK MU HEUMYIIECTBEHHBIX NPaB aKIMOHEpa. 3HAYUTEIbHBIN
MHTEPEC MPEJICTABISET PACCMOTPEHHUE TAKOTO CHEIUAIBHOIO MpaBa, CBI3aHHOIO
C yd4acTHeM TOCyIapCTBa B aKIIMOHEPHBIX OOINECTBAaX, CO3/aHHBIX B MPOIECCe
MIPUBATU3AINH, KaK «30JI0Tast aKIUs.

C TOYKM 3peHHs HWHCTPYMEHTAIBHOIO METOJa CHCTeMa OpraHoB
aKIIMOHEPHOTO OOIIecTBa TMpHU3BaHA OOECHEYUTh TMPABOBYIO CBSI3b MEXIY
aKIMOHEpPAaMH W CaMHUM OOIIECTBOM. TOJBKO JIUIIL TOCPEICTBOM OPTaHOB
IOPUINIECKOTO JIUIA MPOUCXOTUT (POPMUPOBAHUE BOJU OOIIECTBA U U3HSBICHUC
€ro BOBHE.

NmymiecTBeHHbIE W HEMMYIICCTBCHHBIC TpaBa aKIIMOHEPA, BBITCKAIOITUE
u3 dakTa YJIEHCTBA B aKIIMOHEPHOM oO11ecTRe, SABJISIFOTCA
CIIO)KHOCTPYKTYPUPOBAHHBIMU TI0 CBOEH TIPUPOAEC TPaXKTaHCKO-TIPABOBBIMH
cpeactBamu. CHOXHOCTh JaHHBIX (DEHOMEHOB MPOSIBISETCS B TOM, YTO HX
o0OecrieueHne CTPOUTCS HA OCHOBE CHUCTEMBbI 00Jee MENKUX TIPaxkIaHCKO-
MPABOBBIX CPEJACTB  PA3NTMYHOIO Xapakrepa (MpoleIypHOro, KOHTPOJIBHOTO,
BOJICOOPA3YIOIIETO).

B 3aBucuMOCTH OT BBIMOTHSIEMBIX (YHKIHA TPaskJaHCKO-ITPABOBBIX
CPEICTB OCYIIECTBICHUS MpaB akKIMOHEpPa BO3MOXKHA WX KiIacCH(pUKAIMSI Ha
ciemyronue — rpynmnbl:  uHpOpMmanmoHHBIE  (00sA3aTENBHOE  PACKPBITHE
uH(OPMAITNH; PEeCTp aKIIMOHEPOB; CIUCOK JIMI], MMEIONINX MPAaBO HA ydacTue B
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o011eM coOpaHuu aKIMOHEPOB; COOOIIEHUE O MPOBEIACHUU OOIIEro COOpaHUs U
Ip.); BosieoOpasyroIiue (ToJocoBaHre, KBOPYM H Ap.); MPpoIeaypHbIe (0I0JIIETeHb
JUIsL  TOJIOCOBaHMS, MPOTOKOJI M OTYeT OO0 WTOrax TOJOCOBaHHMS U Jp.);
KOHTPOJIbHBIE  (CUETHAasT KOMHCCHS, PEBU3MOHHAas KOMHCCHS U JIp.);
OXpaHUTENbHBIC (Tporieaypa ONOOpECHHUS KPYMHOW CHETKHA, CHOCIKA C
3aMHTEPECOBAHHOCTBIO;  TpoIeaypa  00s3aTeTbHOTO HW  JOOPOBOJIBHOTO
NPEUIOKEHUST aKUUM U Jp.); 3alluTHbIE (MPaBO TPeOOBaHUS HCKIIOYEHUS
aKIMOHEpa W3 AaKIHOHEPHOTO OOIIecTBa, OO0XKAJIOBAaHWE PEIICHUH OpPraHoOB
YIPABJICHHSI, IPUBJICYCHUE K OTBETCTBEHHOCTH YJICHOB OPTaHOB YIPABJICHHS H
Ap.).

B nacrosmem naparpade aBTop moapoOHO aHATM3UPYET KAXKAYIO TPYIIY
I'PaXKIaHCKO-TIPABOBBIX CPE/ICTB yKa3aHHOU KJIacCU(UKAIUU. Tak,
MPUMEHHUTEIIBHO K «HMH(GOPMAIMOHHBIM TI'Pa)XAaHCKO-TIPABOBBIM CPEACTBAM
yKa3bIBae€TCsl, YTO JUIsl pealn3alid aKIMOHEPOM B IOJHOW MEpe CBOMX TPaB B
cthepe ympaBieHHs] OOIIECTBOM, a MMEHHO, MpaBa Ha IOATOTOBKY K 0OIeMy
coOpaHUIO0 aKIMOHEPOB - 3a0JarOBPEMEHHOE YBEIOMJICHHE O MPEJCTOSIIEM
o0111eM coOpaHuu SBJISETCS OCHOBOIMOJIATAIOIINM. ABTOPOM K HH()OPMAITMOHHBIM
TPaKIAHCKO-TIPABOBBIM ~ CPEJICTBAM  OCYIIIECTBICHHUS TIpaB  aKIMOHEpa, B
YaCTHOCTH, OTHECEHO: O00s3aTeIbHOE paCKphITHE HWH(POPMAIUH;, PEecTp
aKLMOHEPOB; CHHMCOK JIMI, MMEIOIIMX IpaBO Ha y4yacTHe B oOmeM coOpaHuu
aKIIMOHEPOB; COOOIEHHE O TMpoBeAeHUU obmiero cobpanus u aAp. K
MPOLETYPHBIM TPAKIAHCKO-TIPABOBBIM CPEJICTBAM JIUCCEPTAHT MPUYHCIISICT
OrOJUTETEHB JUTSl TOJIOCOBAHUS, TIPOTOKOJ M OTYET 00 UTOraX rOJIOCOBAHUS U JP.

B kadectBe  BoneoOpasymIux  IpakJIaHCKO-IIPABOBBIX  CPEJICTB
OCYIIIECTBJIICHUSI TpaB aKIMOHEpa, JUCCEPTAaHT, B YACTHOCTH, BBIJICISACT
rOJIOCOBAHUE M KBOPYM. YKa3bIBAeTCS, UTO KBOPYM KaK IpakJIaHCKO-IPABOBOE
CPEICTBO SBISETCA BBIPAKEHUEM MPHUHIUIA KOPIOPATHBHON JEMOKpaTHH,
COTJIacCHO KOTOpOMY (OPMHUPOBAHWE BOJU OpPTaHU3AIMH CTPOUTCS HA OCHOBE
MHEHUs  OonbmmHCTBA. [lOATOMY NOPUMEHHTENHHO K  KOPIOPATUBHBIM
OpraHU3aNMsIM 3aKOHOJATEIHCTBO YCTAHABIIMBACT OIPEICICHHBIA KBOPYM IS
npu3HaHUS O00Imero coOpaHusi mpaBOMOYHBIM. JleiicTBue oOmero coOpaHus
aKIMOHEPOB obecmeunBaeTcs Ojarojapsi TaKOMY TPaBOBOMY MEXaHH3MY Kak
rojjocoBanue. ['0J0COBaHME CIIYXUT TPABOBBIM CPEIACTBOM (DOPMUPYIOIIHM
BOJIFO IOPUIMYECKOTO JIWIIA TI0 CPEJICTBAM yd4eTa BOJIb aKIMOHEPOB oOmiecTBa. B
pe3yibTaTe TOJIOCOBAHUS MMPOUCXOAUT TpaHC(OpMaIis BOIM aKIIHOHEPOB B BOJIIO
CaMoTO0 IOPUINIECKOTO JIUIIA.

Hapsny ¢ ocTaJibHBIMM  TI'pakJIaHCKO-TIPABOBBIMH  CPEACTBAMH K
KOHTPOJIBHBIM TPaXKJIaHCKO-TIPABOBBIM CPEJICTBAM aBTOP OTHOCHUT CYETHYIO
KOMHCCHIO, PEBU3UOHHYIO KOMHUCCHIO. ABTOpOM MIPUBOUTCS
MPABONPUMEHHUTENbHAS TPAKTUKA, COTJIACHO KOTOPOW B HACTOSAIIEEe BpeMs
CIIOXUJIAch CyneOHas MpaKTUKa, TPU KOTOPOM CYJ UCXOAUT U3 OYyKBAJIBHOTO
TOJIKOBaHMS II. 2 C¢T. 56 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX, B CBS3HM C YEM, B
CYCTHYI0 KOMHCCHIO HE MOTYT BXOJWTh WICHBl COBETa JTUPEKTOPOB
(HaOmroaTeTbHOTO  COBETA), WICHBI PEBU3UOHHON KOMHCCHH  (PEBU30D)

17



o011ecTBa, WieHbl KOJUIETHAIBLHOIO HCIOJHUTEIFHOIO OpraHa oluiecTsa, JUIIO,
OCYIHIECTBIISOIIEE (PYHKIUHN €IMHOIMYHOIO HCIIOJHUTEIBHOTO OpraHa o01ecTna,
a PpaBHO YMpaBIAIOLIAs OpraHU3alUs WIM YIOPABIAIOIIMNA, a Takke JHIA,
BBIJIBUTa€MblE€ KAHIUAATaMU Ha 3TU JOJHKHOCTH.

[IpuMeHuTenbHO K MpaBy akMOHEpa Ha MOJy4YeHHEe MHPOPMAIMH aBTOP
OTMEYAaeT, YTO MPUHIUITHAIBHOE Ha3HAYCHHUE TPaBa aKIMoHepa Ha WH(HOPMALIUIO
KaK Ipa)<JaHCKO-IIPABOBOTO CPEACTBA, OOECIEUMBAIOILEIO peaIu3alMio IpaBa
aKIMOHepa Ha YydYacTue B YIpaBJIEHUHM JIeaMU aKIMOHEPHOIo O0IlecTBa
3aKJII0OYaeTcsi B TOM, YTO OHO [JIaéT BO3MOXKHOCTh AaKIMOHEpPY OBITh
OCBEJIOMJICHHBIM O COCTOSIHUU el B OOIIECTBE, a TaKKe SBISCTCS Ba)KHBIM
CPEACTBOM, TO3BOJISIOMIMM OOECHEUNUTh PeaTu3alfi0 WHBIX MpaB akIHOoHEpa.
[lpaBo Ha MHPOpPMALMIO BKIOYAaeT B ce0s Takue NPaBOMOYMS, Kak, IPaBoO
TpeboBaHusT MHPOPMALIMK, TIPABO MOJIb30BaHUS MH(OpMaLKEl, MpaBo nepegadn
uHpopMaluu. AKIIMOHED BIIpaBe peajin30BaTh CBOE MPAaBO Ha MH(GOPMALIMIO IPU
IOMOIIM TpPeX CHOCOOOB: B paMKax MpoLENyphl 005S3aTE€IbHOrO PACKPBITHS
uHbOpMaAllMU CO CTOPOHBI AKIIMOHEPHOIO O0IIeCTBa; B paMKax Iporecca
HOJIFOTOBKKM K oOHIeMy cOOpaHHMIO AaKI[MOHEPOB; B paMKax O3HAKOMJICHHS C
uHpopMaIueil mo COOCTBEHHOMY TPEOOBAHHUIO.

B mpemvem napacpage - «I'paknaHcKo-paBOBble CpPeICTBa,
o0ecrneyuBAKOIINE OCYIIECTBIEHHME HMYIIECTBEHHbIX MPaB aKIHOHEPa» -
paccMaTpuBalOTCA YKa3aHHbIE B Ha3BaHWM maparpada MpaBOBBIE CpPEICTBA.
ABTOpPOM yKa3bIBaeTCs, YTO HMYIICCTBEHHBIC IIpaBa AaKIMOHEPa ITO3BOJISIOT
peanu3oBaTh Y4yacTHUE aKIMOHEpa B YNPABICHUU JeJlaMUd aKIIMOHEPHOTO
00111eCTBa, ABIIAIOTCS TPAXKIAHCKO-IIPABOBBIMH CPEJICTBAMH, 00ECIIEYMBAIOIIMMU
Takoe yuactue. [IpaBo akimoHepa Ha JMBHICH], KaK TIPaKJaHCKO-IIPaBOBOE
CPEJIICTBO SIBIIAETCS CIOKHOCTPYKTYPHUPOBAHHBIM CPEICTBOM.

B 3aBucumocTH OT 1€7€BOM HAMpPaBICHHOCTH AWCCEPTAHT BBIICISAET
CJIENYIONINE TPYIIbI TPaXTAHCKO-TIPABOBBIX CPEJACTB, 3aJCHCTBOBAHHBIC MIPH
OCYIIECTBICHUH aKIIMOHEPOM MUMYIIECTBEHHBIX MPaB.

[lepBast Tpymma COCTOMT W3 TMPABOBBIX CPEICTB, 00ECIICUNBAIOIINX
WHTEPECHl CaMoro akmuoHepHOro oOmecTtBa. Croma BXOOAT MEXaHU3MBEI,
npexycMmoTperabie 4.3 cT.42 D3 060 AO (00s3aHHOCTH 00IIEro coOpaHus
aKIIMOHEPOB TPHHMMATh PEIICHHE O BBIJIATE JUBUICHIOB B Mpeenax
PEKOMEHJIOBAaHHBIX COBETOM JUpPEKTOpoB), 4u.l, 4 c1.43 ®3 060 AO (3ampet
o01eMy coOpaHUIO MPUHUMATh PEIICHHUE O BHITUIATE TUBUJICHIOB U BHITNIAYUBATH
y>Ke 0ObsIBJICHHBIC TUBUJICHIbI) U T.1.

Bropas rpynma npaBOBbIX CpeICTB HallpaBieHa Ha oOecreueHue IpaB
akuuoHepoB. Haubonee sipkuii mpuMep B JaHHOM CJIydae d5TO MEXaHU3M,
npeaycMoTpennbii 4.5 ¢1.32 ®3 06 AO (mpaBo akiMoOHEpa, BIIAJCIONIETO
NPUBUIICTUPOBAHHON aKIMEH ydacTBOBAaTh B OOINEM COOpaHWH AaKIMOHEPOB B
Clly4ae HEBBIIJIATHI eMy AUBUACHAOB), 4.2, 3 c1.43 ®3 060 AO (ouepeaHoCTh
MPUHATHUS PEIICHUS O BHIIUIATE AUBUACHAOB). Takke B JAaHHYIO TPYIITY MOXHO
OTHECTH TMpeuMyIlleCTBEHHbIE MpaBa aKIHOHEePa HA MpUOOpeTeHHe AKIIUIA.
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[IpencraBnsiercss, 4YTO BBIACHATH MHCTHTYT MPeMMYLIECTBEHHbIX IpaB
aKIMOHEpa B  OTHCNbHYIO TIpyHIy I@pH  BBIIIEYKa3aHHOM  OCHOBAaHUHU
KJaccudukanuu HeoOOCHOBAHHO.

Tperpto  Tpymmy  COCTaBJIAIOT  TPaXKIaHCKO-IPABOBbIE  CPEJICTBA,
HaIlpaBJICHHbIE HA OXpaHy MPaB YYACTHUKOB IPa)AaHCKOro 000pOTa, KOTOPBIX
YCIIOBHO MOXHO OOO3HAaYUTh TPETHUMH JUIAMHU (KPEIUTOPOB OOIIECTBA).
Takumu TpaBOBBIMH CpEICTBAMHU SIBJSIIOTCS YCTaB, MEXaHU3M 3allUTHl TPaB
kpeautopa, mnpeaycMoTpeHHsld ¢1.30 ®3 06 AO, oOs3aTenbHOE CO34aHKE
pesepBHoro ponma (cr.35 O3 06 AO).

B uemsepmom napacpage - «I'pakaaHcKo-IpaBOBbIe CpPeICTBA,
HANIPaBJICHHbIE Ha OXPAaHY M 3alIMTy NpPaB aKIUOHepPa» - JUCCEPTaHT
paccMaTpuBaeT yKa3aHHbIE B Ha3BaHUM Maparpada IpakAaHCKO-IIPaBOBbIE
CPEICTBA, PAa3bACHAET UX CYLIHOCTb.

ABTOp paccMaTpHUBaeT MPaBO Ha 3aAIIUTY B KaYECTBE CaMOCTOSTEIBHOIO
CyOBeKTUBHOTO IpaBa. OCHOBaHMEM BO3HWKHOBEHUS MpaBa Ha 3aLIUTY SIBISETCS
Iopuanyeckuil ¢akT — HapyuleHue mpaBa. B oTCyTcTBHE HapylleHus IpaBa
IPaBOMOYME Ha 3alIUTY CYIIECTBYET TOJIBKO JIMIIb B paMKax aOCTpakTHOU
BO3MOXKHOCTH, TpPH HAIMYUU IOpUAUYECKOro (akTa — HapylIeHHe IIpaBa,
IPaBOOTHOIIEHHE TPUOOPETAET OXPAHUTENBHBIA XapakTep, B paMKax KOTOPOIo H
JNEUCTBYET NpPaBO Ha 3aluTy. J(MCCepTaHT NMPHUAECPKUBACTCS TAKKE TOM TOUYKH
3pEHUs1, COIIACHO KOTOPOM KaTErOopuu «OXpaHa» U «3allUTay SIBISIOTCS JBYMS
CaMOCTOATENIbHBIMU ~ KaTeropusMH, HOO TMpaBa OXpaHAIOTCS Bcerga, a
3alMIIAI0TCS TOJIBKO B ClIy4ae HAPYIICHHUS.

I'paxk1aHCKO-IPaBOBbIE CPEJCTBA OXpaHbl M 3alllUThl MpPaB aAKIHOHEpa
HEOOXOMMO pa3rpaHU4MBaTh B 3aBUCHUMOCTH OT BUJOB IOPUIUUECKUX IPOLEAYD.
Tak, MOXHO BBIIEIATh T'PAKIAHCKO-IIPABOBBIE CPEJCTBA, NPUMEHSIEMbBIE IPU
CO3/IaHMH{, PEOpPraHM3allMi M JHMKBUJAIMM aKLUMOHEPHOro oOOLIecTBa; IMpH
IMHUCCHUU LIEHHBIX OyMar; Mpy MOKYIKe KPYyIMHbIX MTAKETOB aKLIUK U T.1I.

ABTOp K Tpa’kJaHCKO-TIPaBOBBIM CpPEJCTBaM, HAIpPABJIEHHbIM Ha OXpaHy
IpaB aKIMOHEpPa, OTHOCHUT MpPOLEAYPY OJOOpEHHUs CHIEIKH, B COBEPILICHUU
KOTOPOM HMMEETCSl 3auHTEPECOBAHHOCTb, KPYMHOW CAEIKH; MPOLEAYypY
TO0OpPOBOJIEHOTO, O00S3aTENBHOTO TMPEUIOKEHUsT O mpuobpereHun 6Oomee 30
NPOILEHTOB aKIHMA OTKPBITOTO OOIIECTBA; BBIKYN JHUIIOM, KOTOPOE MPHOOpPEIo
0osee 95 MpOIEHTOB aKLUM OTKPHITOrO OOILIECTBA, LIEHHBIX OyMar OTKPBITOIO
oOmecTsa Mo TpeOOBAaHUIO MX BIAJEIBLEB; MPABO aKUMOHEpa - Biajelblia
NPUBUJIETUPOBAHHON aKIMKM OINPEACICHHOIO0 THIMA, pa3Mep AUBUACHAA IO
KOTOpPBIM OIIPE/ETeH B YyCTaBe OOIIECTBA, 3a HCKIIOUYEHUEM aKIMOHEPOB -
BJIA/IETbLEB KyMYJISTUBHBIX NPUBUJIEITMPOBAHHBIX AKIMM, y4acTBOBaTh B OOIIEM
coOpaHMM aKIIMOHEPOB C IPAaBOM I0J0ca 10 BCEM BOIIPOCAM €ro KOMIIETEHIUH,
Ha4YMHAas ¢ cOOpaHus, CIEAYIONIIETo 3a TOAOBBIM OOIIMM COOpaHUeM aKIIMOHEPOB,
Ha KOTOPOM HE3aBHUCHUMO OT NPUYUH HE ObUIO NPUHATO pPELIEHHE O BHIILIATE
JTUBUACH/IOB UM OBLJIO IPUHATO PEIICHHE O HEMOJIHON BBIIJIATE AUBUACH/IOB IO
OPUBWIETUPOBAHHBIM  aKUMAM 3TOr0 THUIIA; KaTErOpHi0 JO0OPOCOBECTHOIO
npuobperaTens 0e30KyMEHTApHOW LEHHOW Oymaru, yJOCTOBEpPSIOIICH TOJBKO
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JIEHE)KHOE TpaBO TpeOOBaHMs, a Takke Oe3I0KyMEHTapHOW LeHHON Oymarw,
NpUOOPETEeHHOW Ha  OpPraHW30BAaHHBIX TOprax, HE3aBUCHUMO OT BHJA
yJIOCTOBEPSIEMOTO TpaBa; 00S3aHHOCTD JIMIIA, OCYIIECTBISIONIETO YUYET MpaB MpH
yTpaTe YYEeTHBIX 3alHCeH, YIOCTOBEPAIONIMX IpaBa Ha O€310KyMEHTapHBIC
HeHHbIe Oymaru, He3aMeIJIMTENBbHO OMyOnuKoBaTh HMH(OpMamuio 00 3TOM B
CpencTBax MaccoBOW WHGOPMAIHMK, B KOTOPBIX MOMJIEKAT OIyOJIMKOBAHUIO
cBeZleHUsT 0 OAHKPOTCTBE, M OOPATUTHCS B CyI C 3aSBJICHHEM O BOCCTAHOBJICHUH
JAHHBIX y4eTa TMpaB B TMOPSAKE, YCTAHOBICHHOM  IIPOIECCYaTbHBIM
3aKOHO/IaTeIHCTBOM, 00sI13aHHOCTH YJICHOB COBETa JTUPEKTOPOB
(HabyrogaTeILHOTO COBETA) OOIIECTBa, €AUHOIUYHOTO UCIIOTHUTEILHOTO OpraHa
obmecTBa  (AUpEKTOpa, TEHEpPAIBHOrO  JUpeKTopa) MW (WIM)  YJICHOB
KOJUIETHAJILHOTO MCIIOJIHUTENILHOTO Oprana obmiecTBa (IpaBiieHUs, AUPEKIUN),
YOPABJISIONICH OpraHu3allid WX YIPABISIIONIETO MPH OCYUIECTBICHUU CBOUX
npaB M WCIOJHEHUU OOA3aHHOCTEW [eWCTBOBATh B WHTEpEcax OOIIECTBa,
OCYIIECTBJISITh CBOM TpaBa M WCIOJHITH O0S3aHHOCTH B OTHOIICHUM OOIIECTBa
J0OPOCOBECTHO U Pa3yMHO.

K rpaxmaHcko-mpaBOBBIM CpEJICTBAM, HAMPABICHHBIM HA 3aIlUTy MpaB
aKIMOHEPAa TUCCEPTAHT MPUYHCISICT MPaBO AaKIMOHEpAa OCHapWBaTh PEIICHUS
o011ero codpanus akIIMOHEPOB; MPaBO TPEOOBAHUS MPUBICUCHHS K TPAXKTAHCKO-
MIPAaBOBOW OTBETCTBEHHOCTH YJIICHOB COBETAa JTUPEKTOPOB (HAOIIOAATEIIBHOTO
coBeTa) OOHIECTBA, €AMHOJMYHOTO HCIOJHUTEIBHOIO oOpraHa oOLIecTBa
(IupekTopa, TEHEpPaJbHOIO JUPEKTOpa) M (WIU) YICHOB KOJJIETHAIbHOIO
UCIIOJTHUTEILHOIO oOpraHa ooOIiecTBa (MpaBJICHUS, JUPEKIMH), YMPABISIOMEH
OpraHu3allMi WM YOPABISIIONIETO OOIIECTBa; COJUAApHas OTBETCTBEHHOCTH
00IIIeCTBa U pEerucTparopa 3a yOBITKH, IPUYMHEHHBIC AKIIMOHEPY B PE3yJbTaTe
yTpaTbl aKUWA WM HEBO3MOXHOCTH OCYIIECTBUTH MpaBa, YIAOCTOBEPEHHBIC
aKIUSAMH, B CBSI3M C HEHAJICKAIINM COOIIOJICHUEM TOpsIKa BEJCHUS peecTpa
aKIIMOHEPOB oO0IIIeCTBa; paBo 3asIBJICHUS TpeOOoBaHMUS JTHOOBIM
3aMHTEPECOBAHHBIM JIUIIOM O BOCCTAHOBIIGHUM JaHHBIX Yyd4eTa IMpaB Ha
0€370KyMEHTApHbIE IICHHBbIE OyMard B Ciydae yTpaThl YUYETHBIX 3aIlCeH,
yAOCTOBEPSIONMX TIpaBa Ha O€3J0KyMEHTapHbIE IIEHHbIE OyMaru; IMpaBo
npuoOpeTaTens Wid JUIa, B TMOJB3y KOTOPOTO yCTAHABIMBACTCS OOpEMEHEHHE
0€310KyMEHTApHBIX IIEHHBIX OyMar Mpu YKJIOHEHWW JIWIA, COBEPIIUBIIETO
OTUYyXXJI€HHE, MO0 JMUA, MPEeJAOCTaBISAIONIEr0 IeHHble OymMaru B obOecrneueHue
UCIIOJIHEHHsI 00s3aTEIbCTBA, OT MPEICTABICHUS JIUIY, OCYIIECTBISIOMEMY yY4eT
npaB Ha OE3J0KyMEHTapHbIC IICHHBIC OyMard, pacropspKEeHUs O TPOBEICHUU
omepaluu IO CYeTy TpeboBaTh B CYyJCOHOM TMOPSAKE BHECEHUS 3amuceil o
nepexoje IpaB Ha IeHHble Oymard i o0 MX OOpeMEHEHUU Ha YCJIOBUSX,
IPEIyCMOTPEHHBIX JIOTOBOPOM C JIMILIOM, COBEPIIAIOIIMM OTYYXKICHUE, WIH C
JUIIOM, TIPEIOCTABJISIONIMM IIeHHbIE OyMarn B 0OOecrledeHHe WCIOJIHECHUS
o0s3aTeNbCTBA; MPaBO  MpaBooOJajaresis, €O Cc4YeTa KOTOpOro  ObutH
HEMPaBOMEPHO CITMCaHbl O€3J0KyMEHTapHbIEe IIeHHbIE Oymaru, TpeboBaTh OT
JUIa, HA CYET KOTOPOTO ICHHBIC OyMaru ObLIN 3a4MCIICHBI, BO3BpATa TAKOTO XKE
KOJIMYECTBAa COOTBETCTBYIONIMX IIEHHBIX OyMmar; MmpaBoO NpaBooOamaTess, Co
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cyeTa KOTOpOTo Oe3/I0KyMEHTapHble IIeHHble OyMaru ObLIM HENpPaBOMEPHO
cCIucaHbl, TpeOOBaTh OT JIML, HECYIIMX I@epe] HUM OTBETCTBEHHOCTHb 3a
MPUYUHEHHBIC TUM YOBITKH, TPUOOPETEHHS TAKHMX K€ IIEHHBIX OyMar 3a uX CHeT
0Py HAJIMYUM BO3MOXHOCTH TPHOOPETEHHS TaKMX >K€ IIEHHbIX OyMar Ha
OpPraHM30BAHHBIX TOprax JMOO BO3MEIIEHUS BCEX HEOOXOAMMBIX M UX
IPUOOPETEHUS PACXO/I0B.

[enbro yCTaHOBJIEHHOM B 3aKOHOIATEIBCTBE MPOLIETYPhl J0OPOBOIBLHOTO U
00s13aTeTPHOTO BBIKYIA aKIUH, KaK OXPaHUTEIHHOTO TPa’kKJaHCKO-IIPAaBOBOTO
CpeIICTBA OCYIIECTBICHHUS MPaAB aKI[MOHEPa, SBJSIETCSl 00eCreueHrne HaIeKaIei
OXpaHbl TMpaB aKIMOHEPOB, HEIOMYIICHHE 3J0yNOTPeOJICHHUsI TpaBaMH CO
CTOPOHBI TE€X AaKIHMOHEPOB, KOTOpbIE NPHOOPENH KPYMHBIA MaKeT aKIIHi,
oOecrieuenue Oananca uHTEpecoB. MHCTUTYT 00s3aTeIbHOrO U JOOPOBOJIBHOTO
MPEAJIOKEHHS] TIOKYNKU aKIMil 00JajaeT MPEeBEeHTHUBHBIM XapaKTepoMm, MO0 ero
IPUMEHEHUE OCYILECTBIISETCS €lle 0 HapyLIeHHs MpaB aKIMOHEpa, B CBA3M C
4yeM, ero OOOCHOBAaHO MMEHOBATh I'PaXkJIaHCKO-IIPABOBBIM CPEJICTBOM OXPaHBI
paB aKIUOHEpa.

ABTOp OTMEYaeT, YTO MCXOAs W3 IMPHU3HAKOB MPUCYIIUX JAHHOMY
UHCTPYMEHTY OOECHeueHHss TpaB akKIHOHEpa - PEeecTpy akIMOHEPOB,
3akpemyiecHHoMy B TiaBe XI @epepanbHoro 3akoHa «OO0 aKIMOHEPHBIX
oOmiecTBax» MOXHO MPHUTH K BBIBOAY, YTO OCHOBHBIM HAa3HAYCHHEM JAaHHOTO
WHCTUTYTa SBJISETCS aKKyMyJIHpOBaHHME WH(OpMamMM O KOJMYECTBE JIHII,
BIAQJICIONINX  aKIUSIMH; KOJWYECTBE AaKIUi, NPUHALICKAIMUX KAKIOMY
akiuonepy. Takum o0pa3oM MpeACTaBIsAeTCS HEOOXOIUMBIM KaTETOPHIO «PEecTp
aKIMOHEPOB OO0IIECTBa» MMEHOBATh MH(POPMAIMOHHBIM TPaXAaHCKO-TPABOBBIM
CpPeICTBOM,  OOECIEUMBAIONIMM  OCYIIECTBJICHHE TMpaB  akiuoHepa. B
MOJATBEP)KICHUE UHPOPMALIMOHHOTO XapaKkTepa JTaHHOTO T'Pa)JIaHCKO-TIPABOBOIO
CPEICTBA CIYKUT TOJOXKEHHE, COIJIACHO KOTOpPOMY Jep’KaTeslb peecTpa
aKIMOHEPOB oOmecTBa MO TPeOOBAaHUIO AaKIMOHEPA WM HOMHHAIBHOTO
JepKaTenss akiuil o0s3aH MOATBEPIUTh €ro MpaBa Ha aKIHUMU ITyTEM BBIJAYH
BBIMIMCKM M3 pEEeCTpa aKIMOHEPOB OOIECTBA, KOTOpas HE SBISETCS LIEHHOM
Oymarom.

Hapsiny ¢ MarepuanbHBIMM TPaBOBBIMH CpPEICTBAMH 3alllUTHl TpaB
aKIMOHEepa  TPEACTAaBIsSIeTCS  OOOCHOBAaHHBIM  BBIICTICHHE  TaKkKe U
IPOIECCYaTbHBIX CPEACTB 3amUThl. OJHUM U3 TaKHX MPOLECCyalbHBIX CPEICTB
SIBIISIETCSI MHCTUTYT KOCBEHHOTO (TIPOM3BOIHOTO) HCKA.

B kauecTBe OFHOTO M3 TMPOIECCYANbHBIX CPEICTB 3alUTHl MPaB
aKlMoOHEpa HEOOXOAMMO BBIJCIWTH MPABO AaKIMOHEpA OOpaTUThCA B
apOUTpaXHBINA CYyJl C UICKOM O MOHYXJICHUH IOPUIMYECKOrO JIMIA CO3BaTh 0011Iee
coOpaHue y4acTHUKOB (CT.225.7 ApOUTpa>kHOTO TIpolecCyallbHOTO Kojiekca PD).
[Ipencrasmisiercs, 4To 3HAUYEHHUE JAHHOTO IPOILIECCYAIbHOTO CPEACTBA 3alllUThI
paB aKkLUHMOHEepa 3aKIYaeTCsd B BO3MOXHOCTH ONEPAaTUBHO BO3JEHCTBOBATH Ha
HENPaBOMEPHBI OTKa3 B MIPOBEJCHUHM OOIIEro cOoOpaHUs aKLUMOHEPOB JIMOO
COOTBETCTBYIOIEEe Oe3/1eliCTBUE B MPOBEACHUU OOIIETO COOpaHUsl aKIMOHEPOB.
[Tpu momotu mo10OHOTO UCKA 3ALTUIIAETCS, IPEXKIE BCETO, MPABO aKIMOHEpa Ha
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y4acTHe B YINPABJICHUH OOIIECTBOM, IOCKOJIbKY MMEHHO B IIpaBe Ha y4yacTHE B
o01eM coOpaHuH aKIMOHEPOB B OOJIBIICH CTETIEHH HAXOJIUT CBOE OTPAKECHUE
yOpaBJIeHHE OOIIECTBOM CO CTOpPOHBI akmuoHepa. llomumo cOOCTBEHHO
WHTEPECOB aKIMOHEpa JAaHHOE MPOLIECCYAIbHOE MPABOBOE CPEJICTBO OKA3bIBAET
TaK)K€ OXpaHUTEIbHOE BO3JICHCTBHE HA MpaBa camMoro oOIIecCTBA U HHTEPECHI
TPETHUX JIUII.

Tperbst riaBa - «KopmopaTuBHBIA [JA0r0OBOP KaK TIPaKIAHCKO-
IPAaBOBOE CPEACTBO OCYLIECTBJICHUSI NPAaB AKIMOHEPa» COCTOMT M3 JBYX
naparpados.

B nepeom napacpage - « KopnopaTuBHbIH J0roBOp KaK I'PaKIaHCKO-
NPaBOBOE CPEACTBO: MOHATHE, NMPAaBOBAas NPHPOAA» - PACCMATPUBAOTCSA
ONpENEICHUs] TOHATHS  «KOPIOPAaTUBHBIA  JIOrOBOp», KakK JIEHCTBYIOIIEE
JETallbHOE, TaK M IIpeularaéMble B POCCUICKON JOKTPHUHE, aHAIU3UPYETCs
CYIIHOCTh JIaHHOI'O TI'PaKJAaHCKO-IIPABOBOI'O CPEACTBA, PACKPBIBAECTCA €ro
IpaBoBasi NpUpPoOAA.

JluccepTaHT OTHOCUTENBHO COOTHOILIEHHS KOPIIOPAaTUBHOTO JOr0BOPA,
aKIMOHEPHOT'O COIJAIlIEHUs, JOroBOopa 00 OCYIIECTBJIEHUU IpaB YYaCTHHUKOB
oOliecTBa OTMEUaeT clieayroilee. 3akperuieHue B ['paxgaHckoMm kojekce PD
(ct.67.2) uMHCTUTyTAa KOPIIOPATHUBHOIO  JOTOBOpPA  CBUIETEIBCTBYET 00
YHH(PHUKAUA HOPM, PETYJHUPYIOMUX TMOJOKEHUS COTJIAIICHUS YYacTHHUKOB
XO35MCTBEHHOIO0  OOLIECTBA M  IOJIOKEHUS  AKUMOHEPHBIX  COTJIALICHUH.
CooTHOLIEHUE MHCTUTYTa «KOPIOPATUBHBIA JIOTOBOP» U  «aKLHOHEPHOE
COrJIallIeHUe» CJeNyeT, OINpEACNIUTh TaKUM O00pa3oM, YTO BTOPOE SBISAETCA
Pa3HOBUAHOCTBIO NEpBOro. TOUHO Tak e U AOrOoBOpP 00 OCYIIECTBJIECHUU IpaB
YYaCTHUKOB OOIIECTBA ABJISETCS PA3HOBUIHOCTHIO KOPIOPATUBHOTO JIOTOBOpA
IPUMEHUTENBHO K OOILIECTBY C OrpaHMYEHHOM OTBETCTBEHHOCTHbIO.  Takum
o0pa3oM KOpPHOpaTUBHBIA JOrOBOP B OTHOLIEHHMHM AaKIIMOHEPHOro oOIIecTBa
npeoOpazyeTcsi B aKIUMOHEPHOE COIJIAlleHHe, B OTHOIIEHUHM OOIlecTBa C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO — B JIOTOBOp OO0 OCYIIECTBICHUM IIpaB
YYaCTHHUKOB.

[Io MHEHHIO aBTOpa LENb KOPIOPATUBHOIO JOIOBOpa 3aKJIIOYAETCs HE B
TOM, YTOOBI YETKO ONPEIEIUTh MpaBa U 00A3aHHOCTH KaXXI0M M3 CTOPOH TAaKOIro
COrJIAIIEHUs, @ 4YTOOBI CO34aTh OOILIYI0 YHHMBEPCAJIBHYIO MOJENIb IOBEICHMS,
KOHKPETHYIO JJisi JIaHHOro oOOliecTBa B JAaHHBIA MEpUOJ, BpPEMEHU W
IPUMEHUTENBHO K JAaHHOMY COCTaBY AaKIMOHEPOB, OYEPTUTh TO IOBEACHHUE,
KOTOPOE 0’KMIAETCS OT BCEX JIMILI, MPUHUMAIOIIMX YYaCTHE B TAKOM COTJIAIICHUH,
IIPELYCMOTPETh HWHBIE IIPAaBHUJIA TOBEICHMs, YEM Te€, KOTOPBIE COAEpP)KATCA B
JUCIO3UTUBHOM HOpME 1paBa, JMOO NPEeIyCMOTpETh Takue IpaBa MU
00513aTeIbCTBA, KOTOPBIE B IPUHIUIIE IPABOMEPHBI, HO HE OIUCAHbl B 3aKOHE U B
OTHOLIEHHM KOTOPBIX HE CIIOXKUIOCHh YCTOMYMBOM IPaBONPUMEHUTEIBHOU
IPAKTUKH.

ABTOp mpemyiaraer  AOMNOJHUTH C€T.67.2 I'pa’kJaHCKOTO  KOAEKca
Poccniickont @enepanuu nynkrom 11 crnexgyromero conepskanus: «llorepnesmas
CTOpOHAa BIIpaB€ B3bICKaTh C JIMIA, HAPYLIMBIIETO YCJIOBUS AKIUOHEPHOIO
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COTJIAIICHUS, KOMIICHCALMIO (JIEHEXKHYI0 CYMMY), YCTAaHOBJIEHHYIO TaKUM
corjamieHueM. B ciyyae HEBO3MOXKHOCTH  HCIOJHEHUS  HAPYUIEHHOI'O
00s13aTeNIbcTBA B HAType KOMIIGHCAIMS B3BICKMBAaeTcs 0e3 mpuMeHeHHus cT.333
['paxmanckoro kojekca PDy.

Bo emopom napacpage - «Poab KOPNOPATHBHOIO [0roBopa Kak
IrPa’>KIaHCKO-NPABOBOr0 CPeaCTBa, 00ecneYnBAIOIIEro0 OCylieCTBICHUE NPaB
akuuonepa. CoOTHOIIEHHE YACTHBIX H  NYOJHYHBIX  3JIE€MEHTOB
NPUMEHUTEIbHO K HHCTUTYTY KOPIIOPATHUBHOIO I0rOBOPAa» - KOPIOPATUBHBIN
JIOTOBOP aHAIM3UPYETCS KaK TPaKJaHCKO-IIPaBOBOE CPEJICTBO, 0OECIICUUBAIOIIIECE
OCYIIIECTBJICHUE TIPaB aKI[MOHEPa.

B pabGoTe mpuMeHUTENBHO K KOPIIOPATUBHOMY JIOTOBOPY C/I€JIaH BBIBOJ O
TOM, YTO KOPIIOPATUBHBIN JOTOBOP, SBJSSACH AKTOM MHAUBHUAYaJIbHOTO IIPABOBOTO
perynupoBaHusi, o0JaJaeT CMENIaHHOW IOPUAMYECKOW MPUPOION, MOCKOIBKY
COJIEP’KUT OJHOBPEMEHHO HOPMATHBHBIE, WHJIUBUAYAJIbHbIE U HEHOPMATUBHbIC
npeanucanus. Polib KOpHOpPaTUBHOTO JOTrOBOpa KaK TIPaKIaHCKO-IIPaBOBOIO
CpelCcTBa COCTOUT B TOM, YTO OHO, OYTy4H IOTOBOPHBIM MEXaHU3MOM, MO3BOJISIET
aKIroHEepaMm OOIIeCTBa JOCTUYh KOHCEHCYCa MO0 KOHKPETHBIM WHIUBUYTHbHBIM
BOIIpOCAM, M NPEHMMYILIECTBEHHO B TOW cdepe, KoTopas He obOecreueHa
IMPOHUKHOBEHUEM HOPM IMO3UTUBHOrO IMpaBa. ['JlaBHass OCOOEHHOCTH JAHHOIO
rPpakIaHCKO-IIPAaBOBOI'0 CPEJICTBA COCTOUT B TOM, YTO OHO IO3BOJISIET Y4YeCTh
WHIMBUIYaJIbHbIC UHTEPECHI aKIMOHEPA.

B coorBerctBum ¢ n.l cr.67.2 I'paxmanckoro kojekca PO
KOPIIOPaTUBHBIM JIOTOBOPOM MOXKET OBbITh MNPEeIyCMOTpPEHA OOS3aHHOCTH €ro
CTOpPOH TOJIOCOBATh OMNpPEJEICHHBIM 00pa3oM Ha 001IeM COOpaHUM aKIIMOHEPOB,
COTJIaCOBBIBaTh BAPUAHT TOJIOCOBAHUSA C JPYTMMHU aKIMOHEpaMHu, MpUOOpeTaTh
WIM OTUY>K/IaTh aKlUU MO 3apaHee OmnpeelIeHHOM 1ieHe U T.J. B kopnopaTuBHbIX
MPABOOTHONICHUSX, 1O MHEHHUI0 JUCCEPTAaHTa, YCTAHOBJEHUE TMOJOOHBIX
OTPaHMYECHHII Ha OCHOBE COIJIAIICHHWS aKIUOHEPOB HE SBIAETCS  Kak
BMEIIATEILCTBOM  KOTO-TMOO B 4YacTHBIC JieJla, TaK M OrPAaHUYCHHUEM
MPABOCTIOCOOHOCTH  OpPTaHU3AIHMK, YTO CBUICTEIBCTBYET 00  yCWICHHH
JUCIO3UTUBHOCTU B JAHHOW MOJOTPACiIM TIPaKJAHCKOro IMpaBa, 00 0COOBIX
rpaHulax peajin3auuv (PEeHOMEHA IUCIIO3UTUBHOCTH MO CPABHEHUIO C HHBIMHU
MOAO0TPACISIMU TPAXKIAHCKOTO IIpaBa.

B 3akiaouyeHum MOJABOISATCS WTOTU JIUCCEPTALMOHHOTO HCCIEIOBAHUS,
JIeJaeTCs BBIBOJ O JOCTHUKEHUU IOCTABIICHHBIX AUCCEPTAHTOM IIEIM M 3ajady,
dbopmynupyroTcs o01re BbIBOIbI, 0000IIEHUS U PEKOMEHIAIUH.
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