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OBLHAA XAPAKTEPUCTHUKA PABOTHI

AKTYyanbHOCTH JHCCEPTAUHOHHOrO McciaexoBaHus. Bass xypc Ha
HHHOBAal(HOHHYI0 3KOHOMHKY, BONPOCH HHTEMNEKTYaNbHOH COOCTBEHHOCTH B
PoccuH, HHTE/UIEKTYaNBHRH KamdTan npHoOperaloT GONbNIyI0 3HAYHMOCTE.
Oco6eHHO aKTyalbHO H OCTPO BCTaloT mpoblieMbl obecneueHHs HaAEXHOMH
3ALIMTH H OXPaHK! HHTEJUIEKTYanbHON cCOOCTBEHHOCTH.

CornacHO AaHHBIM HcciefoBaHRA 3xcreproB [Y Bricuias mkona 3KOHO-
MHKH, BbinonHeHHoro B 2010 rogy mo 3akasy CojpyxecTBa IMpOM3BOAUTENE
¢upMenHsIX Toproseix Mapok (HIT PycGpenn) Ha cerogHsnHui AeHb B PoccHH
MOXHO BBIIENUTH veThlpe cepsl pacHpocTpaHeHMs KOHTpadakTa: rocrnof-
cTBytomiero pacmpoctpaneHuas — 70-80% (CD, DVD, nporpammHoe
obecrieyenue), chepy Maccooro pacnpocrpaHermus — 30-40% (ogexrna u
06yBB, ankoronbHas NMpoaykims), cepy LIMPOKOro pacrmpocTpaHeHHs — 10-
15% (map¢roMepms, MeIHKaMEHThl M JIeKapCTBEHHEIE CpeACTBa), chepy
OrpaHHYEHHOrO0 PAaCHpOCTpaHeHWs KOHTpadakTa — Ha ypoBHe [-2% (uai,
kode, OpuTBeHHBIE JIe3BHA, TabauHble H3AeMna H 1p.). 3a MOCNENHHE TPH rofa
3HAUNTENBHBIX H3MEHEHHH CcHTyaumn He mnpousomuto. O6réM H  momu
KOHTpadaKTa N0 OCHOBHBIM TOBapHBIM KaTEropHMAM B OCHOBHOM COXPaHWIHCh
Ha [MpexHeM YpoBHe. MeXXyHapoIHBIE SKCHEPTH MHO-IPEXHEMY CHHTAIOT
Poccrio oaHoit M3 caMEIX HeOJaronoMy4yHsX CTpaH, B KOTOPHIX HAeHCTBYeT
Hea(deKTHBHaA CHCTeMa 3all[UTHI [TPaB Ha HHTEJUIEKTYaNbHYI0 COOCTBEHHOCTb.

Kak CBHAETENBCTByeT MHPOBas ITPAKTHKA, HAPYIIEHHs IIpaB HHTEIUIEKTY-
anpHON COOCTBEHHOCTH MOXHO QHKCHpOBaTh Ha rpaHHue. B MexayHaponHo#
TOProOBNE TaMOXEHHBIE OpraHbl HIPAIOT 3HaYMMYIO pPONb B IIPECEYEHHH
HE3aKOHHOIO IIEpeMEIEHHA TOBapOB, COMEPXAIMHMX OOBEKTH HHTEINIEKTYalb-
HOHM coGcTBEeHHOCTH. TaMoXEHHBIE OpraHbl HaxonsTcs Ha GPOHTOBOH JIMHHH B
6opr6e mnpotuB nommenbHoit mpoxykuu. FiMu 3anepxkano oxonmo 90%
KoHTpadakTHEIX ToBapoB B Espone # 70% B Mupe'. B GONBUIMHCTBE CTpaK
MHpa cHOpMHpOBAaHAa CHCTEMa TAMOXEHHOIO KOHTPONIsA 0OBEKTOB HHTEILIEKTY-
alpbHOM CcoGCTBeHHOCTH. CHCTEMa IIOCTPOCHA HA OCHOBE HOPM ORHOrO H3
6a3oBeix AoroBopoB BceMApHO# TOproeoit oprammsanuu — CornaiieHus no
TOProBEIM acleKTaM IpaB HHTeleKTyanmsHOH cobcrsennoctn (TPUIIC). B
Poccun 6mUMa co3naHa aHaJorHdHas cHcreMa Tosbko B 2004 roxy. Muorue

! WCO: A key player in the fight against counterfeiting / ofamaansunili caiit BeeMHpHO#
TaMOMCHHOH opraEHlamuH  [JaexkTpoH. pecype]. — 2012 -~  Pewwum mocryma:

http://ipmpromo.wecoomdpublications.org/



NONOXeHHA emE HeNOoCTaTOYHO M3YYeHHl, MeTogudeckoe ofecneucHHe
HaxOOMTCA B CTanWH pa3BHTUA. [IpA jJeTampHOM pacCMOTPEHHH POCCHHCKOM
CHCTEMHE TAMOXXEHHOTO KOHTPOJIA TOBAapOB, COAEPXKAIIHX 0OBEKTEl HHTEIIEKTY-
anpHo! cOGCTBEHHOCTH B TEOPHH, B IPAKTHYECKOM acIEKTe, B KOHTEKCTE CHCTEM
3apyGeHBIX CTpaH CTAHOBHTCA ACHBIM, 9TO CHCTEMY MOXHO H HyXHO
ONTHMH3HpPOBaTh. CyllecTByiompe npoGensl CO3aAOT YTPo3y NPOHMKHOBEHHA
KoHTpadakTHOH npoxykumu B Poccuio. He ydreHEI MHOIHE MONOXHTENBHEIE
HafpaBieHHs B paboTe CHCTEMEI H3 OIIEITa 3apyOeXHEIX CTpaH.

BelreyxasanHele 06CTOATENBCTBA ONpeENHIH BEIOOp TeMBI AHCCEPTALHY.

Ilenbo AHCCEPTAIHOHHOIO HCCHEeNOBaHHMA sBIfeTc paspaboTka
MEeTOAWIeCKHX IONOKEHHH H peKOMeHIaunH N0 COBEPIUCHCTBOBAHMIO YCIYT B
cdepe rocyAapCTBEHHOTO PEryJIHPOBaHHA H TaMOXEHHOIO KOHTPONIA TOBapOB,
cofiepXKaIHX OO BEKTH HHTEJUIEKTYanbHOR COGCTBEHHOCTH.

Jns JOCTHXKEHUA TOCTAaBNEHHON LENH ONpeleNeHsl H PelIamuch CleIyio-
IIHe 3aXaYH HCCIIEOBAHHI:

— HCCIIEAOBATE KAaUECTBEHHYIO NPHPOAY H CHEH(HKY MOHATHH «HHTEN-
NexTyanbHas COGCTBEHHOCTEY H «TAMOXEHHBIH KOHTPONBY, ONpEeNelHTs HX
PONb ¥ MECTO B cdepe yciyr;

— H3YTHTh OCOGEHHOCTH M BHIABHTH HENOCTATKM DPOCCHHCKOM CHCTEMH
TaMOXEHHOI0 KOHTPOJI TOBApOB, COfepXammmx OO0BeKTH HHTeIeKTyalnbHoM
cOGCTBEHHOCTH;

— MpOBECTH CPAaBHHMTEJBHEI aHAIH3 CHCTEM TaMOXEHHOTO KOHTpOIA
CornameHHns 1o TOpProBsIM acleXTaM NpaB MHTEILUIEKTyaThHOW COGCTBEHHOCTH
BcemupHo# Toprosoit opranmsaran (TPUTIC) 1 Poccnfickoit ®enepaimu;

— JaTh OLICHKY BBIABJEHHBIX pamuIHIHA B MosoxeRusx CorJalleHHA 0O
TOProBBIM acMeKTaM IMpaB HHTEIUICEKTyalnbHOH coOcrseHHoCcTH BeeMHpHOIM
ToproBoii opranmsamun (TPHUIIC) u Poccuifckoit ®epepaunu B cdepe
TaMOXXEHHOTO KOHTPOJIA OTAENBHEIX TOBAPOB;

— 0606mHTE 3apy6exHbli OMBIT IOCYAaPCTBEHHOTO DETyIHPOBAHMA B
cepe TAMOXKEHHOTO KOHTPONIA TOBAPOB, CONEPXKAMKEX OGBEKTHl MHTEIIEKTY-
anmbHON COGCTBEHHOCTH C LENBIO BO3MOXHOIO HCIIONB30BAaHHA €0 B POCCHI-
CKOM IMpaKTHKE;

— pa3paboTaTh METOAHYECKHE MONOXEHUS H PeKOMEHALMH [10 COBEpLUEH-
CTBOBAHHMIO CHCTEMBI TAMOXEHHOTO KOHTpOIA TOBapoB P®, copepxammx
06BEKTHI HHTEIIEKTyaIbHOM COGCTBEHHOCTH.



O6beKkTOM HCCIeAOBAHHA ABIAIOTCA TOCYJapCTBEHHbBIE YCIYTH
perynHpOBaHHA Cephl TOPTOBIX 00beKTaMH HHTEIUIEKTyanbHoH COGCTBEHHOCTH.

IIpeamMeToM HcCIeAOBAHHS ABIIOTCA OPraHH3aIlHOHHEIE H 3KOHOMH-
YecKHe OTHOIIEHHA B CHCTEME OKa3aHHA IoCyIJapCTBEHHRIX YCIYT peryiHpoBa-
HHES H KOHTpOJIA Cephl TOPrOBIH TOBapOB, COAEPIKAIMMX OOBEKTHl HHTEIIEKTY-
anbpHOM cOBCTBEHHOCTH.

Metononoradeckoit ocHoBOli aHMcceprammonHoft paGoTel
ABNAECTCA MHANEKTHYECKHH TIOAXOX H CHCTEMHOE DacCMOTpEHHe NpOLIECCOB,
B3aHMOCBA3EH H pe3yJLTaToB HcCHexyeMol mpobineMel. TeopeTHdaeckoft
OCHOBOH OucceprailiM CIy)XaT Hay4HBIE NONOXEHHUA H Pe3ynbTaThl B 06nacTu
TaMOXEHHOro feja, CHCTEMBI TAMOXEHHOT0 KOHTPOIIA TOBapoB, COAEp KallMX
OGBEKTH IIPaB UHTEJUIEKTYalIbHOH COOCTBEHHOCTH.

Coepa TaMOXEHHOro JeNia, TAMOXKEHHOE DEeTyNHMpOBaHHE H TaMOXXEHHEIif
KOHTpONIb, MPAaKTHYeCKUH acleKT MOeSTENLHOCTH TaMOXEHHOH CIyxOsl
oTpaxkeHbl B paGoTax H3BECTHBIX YUEHBIX K CIEIHATHCTOB: AramieHkosa A.B.,
Banuna M., I'yesa A.H., paraHosa B.I'., [liomynena U.H., Unarosa A.E.,
Kosspuna A. H., Msasna A.H., Hasapenko B. M., Hasapenxo K. C., ITingesa
B.B., ITonoso# T.H., Paauenko 10.B., Xanunosa C.B., Danet M., Huang He,
Mikuriya K., u gpyrue.

Teoperddeckue ¥ MpakTHIeCKAe aCHEKTHl 3AlUTHL [IPAB WHTEJUIEKTYaTBHOHK
coberBenHocTH, CornmamieHde NO TOPTOBEIM 8CTIEKTaM MpaB HHTEJUIEKTYalbHON
cobcTBenHOcTH BeemupHOH Toproso#t opraHmsammd (TPUIIC), cneimduka
06BeKTOB [IpaB MHTE/UIEKTyanbHOH COGCTBEHHOCTH DpEICTABIEHE! B HCCIEN0Ba-
Hmax: Bapcyxoso#t C.IO., Jpopsuiuna O.A., Hcaenxo B.H., Kansruna B.O,,
Jleonosa H.®., Matseesa A.A., Matseeso#i T.W., Munkosa A A., Panaesa B.B,,
Cabenpunxosa A.B., Capeimesoit U.B., Cobonesa C.H., Bronkers M., Estelle
Long A., Verkad D., Timothy P., i npyrue.

BesycitoBHO, 3TH KCCIIEJOBaHUS YYEHBIX H CIEIHANHCTOB OKa3aiy BIHAHUE
Ha cofiepkaHre H Hay9HEIE Pe3yJLTaThl NIPEACTaBlIeHHOH paboTHl.

Huadopmanuonnoi 6a3zoli mcciefoBaHNA NOCHYXHNY MaTepHAlbI
obuumMansHoM cratucTHku QemepanpHOM TamOXeHHOR  cmyxGet P,
Qenepanphoif CIy)XOBH MO HHTE/UIEKTYaJbHOR COGCTBEHHOCTH, MaT€HTaM H
TOBapHBIM 3HakaM (PocmaTeHT), cyne6Had MpaKTHKa IO JefaM O HapyIleHHH
NpaB HHTE/UIEKTYaJIPHOH COGCTBEHHOCTH Ha IPAHHIlE C YIaCTHEM TAMOXEHHEBIX
OpraHoB, 3aKOHOJIaTENbHEIE H HOPMAaTHBHBIE aKThl OPTaHOB IOCYAapCTBEHHOIO
ynpaenenHs P®, Kuprusmn, Kurtas, HHCTDYKTHBHEIE H METOAHYECKHE



MaTteprannl BceMupHO#H TaMoxeHHON opraHu3aiy u QelepanbHON TaMOXeH-
Hoii ciyx6s1 PQ, my6nukaunu B oTedecTBeHHOH H 3apy6exol mepHoadeckoi
ne4yaTH, MaTepHansl, coOpaHHBIE JHYHO aBTOPOM B mpolecce paboTel B
TAMOXEHHOH CHCTeMe, MIUNIOCTDHUPYIONIHE BRIBOOKI M  pEKOMEHMAIIHH,
H3JI0KEHHEIE B AMCCEPTALMH.

Metons! HccnenoBaHHA. [IpH pelleHHH NOCTaBIEHHBIX 3afad OBLIH
HCTIONBE30BaHbl AHAJIM3 M CHHTE3, CpaBHeHHMe, o00o06leHue, CTPYKTYpHO-
GYHKIHOHAIPHEIH aHaNH3 U IPYTHe Hay9HEIE METOMBI HCCIICAOBAHMS.

OCHOBHBIMH Pe3yIbTATAMH HCCJIeJOBAHMSA JRIIOTCS CleTyIONIHe:

— OnpeleneHbl MECTO M POJlb HHCTHTYTOB HHTE/UIEKTYalbHOM cobCcTBEHHO-
CTH H TAMOXXEHHOTO KOHTpONA B chepe YCHyr, KaK pasHOBHIHOCTH YCHIYT CO
CBOHMH 0COOEHHOCTAMH U eI GHKORH;

— HCCIIeIOBaHA POCCHACKAA CHCTeMa TaMOXEHHOr0 KOHTPOJS TOBapoB,
cozepxalMx O6BEKTH HHTEIEKTYaTbHOH COOCTBEHHOCTH Ha COBPEMEHHOM
3Tane, BBIABIEHH HEJNOCTATKH, HEraTHBHO BIHAIOMHE Ha pe3yJIbTaTHBHOCTH
$YHKUHOHHPOBAHUA CHCTEMEL,

— Ha OCHOBE IPOBENEHHOTO aHalM3a CHCTEMbI TAMOXEHHOTO KOHTPONs
Poccuticko#t Degpepauun, 3apybexHbx crpaH H COMalleHHA 110 TOPrOBEIM
acrieKkTaM [paB  HHTEJUIEKTYambHOM cofcTBeHHOCTH BceeMmpHoit Toproso#t
opranmsaune (TPHUIIC), BhIZENEHH! M CHCTEMATH3MPOBAHBI PACXOXIEHHA H
TIOJIOXKEHHA CHCTEM, HMMEIOUIMEe BaXKHOEe 3HAa4YeHHe [UIA KAaueCTBEHHOW paboThl
TaMOXeHHO! cIryX 6Bl B cdepe 3aNIHTHI HHTEIUIEKTYATbHOH COGCTBEHHOCTH, C
LENBI0 BO3MOXHOTO HCIONE30BaHHA MEXIYHapOMHOIO ONEITa B POCCHHACKON
NpaKTHKe;

— pa3paboTaHbl METOMMHYECKHe IOJIOKEHNS H DEKOMEHJALMH 10 COBEp-
IIEHCTBOBAaHHIO CHCTEMBI TaMOXEHHOTO KOHTPONSA TOBAapOB, COAEPIKALIAX
OOBEKTRI HHTEILTEKTYaIBHON cOBCTBEHHOCTH ¢ yaéToM crieundukn PO u omurta
3apy6exHEIX cTpaH.

HayuHas HOBH3HA pe3yNbTaTOB DUCCEPTALHOHHOTO HCCIENOBAHMA,
COCTOHT B CIEAYIOUIEM:

— HaHO aBTOPCKOE OIpENeNeHHE PONA U MeCTa TAMOXXEHHOr0 KOHTPOJNS B
cepe ycrmyr kak crenudHIecKol rocy 1apcTBEHHOM YCHYTH CO CBOMMH LIeIMH
M 33a9aMH;

— pa3pa6oTaH NOPANOK NMOJATHA H PACCMOTPEHHA 3asBIEHHA O BIIIOYEHHH B
TaMOXXCHHBIA peecTp 0OBEKTOB MHTENNEKTyanbHOW COGCTBEHHOCTH (HATEHTHI
Ha H306peTeHMte, NOJIE3HYI0 MOJIENb, IPOMBIIUIEHHEH 06pasen), YTo Mo3BogeT



yNy4LIATE Pe3yNbTaThl QyHKIHOHNPOBAHHA CHCTEMBI TAMOXEHHOTO KOHTPOJA
3a X MepeMeleHHEeM Yepe3 roCyJapCTBEHHYIO IPaHMILy;

— 060CcHOBaHO aNbTEepHATHBHOE pemeHHe 1o obecneyeHmio o6g3aTenscTBa
npaBooGnamatend, Ha coyvail eciH GyJeT yCTAaHOBJIEHO, YTO IOHO3PEBAEMEIN
TOBap He ABJACTCA KOHTPathaKTHEIM, B OCHOBE KOTOPOTO 3aJI0XKEHO MpHMEHEHHE
«JloroBopa O BO3MEINEHHH pPacXOHOB TAMOXEHHEIX OpraHOB, CBA3aHHBIX C
PHOCTaHOBJIEHHEM BEIITYCKa TOBApPOB H YORITKOB AeKIapaHTa», YT MPHBEAST K
YBENHYEHHIO KOMHYeCTBa OOBEKTOB B TAMOXEHHOM PEECTpE;

— mpepniaraeTcs cxema «obmei» H «yCKOPeHHOM» NpOoUeAyps BHECEHHS
06BEKTOB HHTE/IEKTyalsHOH COOCTBEHHOCTH B TaMOXEHHBIH peecTp, 4TO
[IO3BOJIAT COKPATHTH CPOKH OTBETHHIX AeHCTBHH TAMOXXEHHOMN CITyXOBI;

— cnemya Tpe6opanHsM CorameHus IO TOProBhIM acHeKTaM IIpaB HHTEN-
nexTyanpHOH cobcTBeHHOCTH BcemupHoii ToproBoif opranusammu (TPUTIC) o
3amnpere peIKCIopTa KOHTPapaKTHRIX TOBAPOB C HENMPABOMEPHO HCIIONB3YEMbIM
TOBapHLIM 3HAKOM B HEH3MEHHOM COCTOSHMH HJIH NpPHMEHEHHA B OTHOIIEHHM
HHX MHOTO TaMOXXEHHOTO peXHMa, [IPe[UI0XKEeHO pelieHHe MO paclpejleeH IO
KOH(HCKOBAHHOM MPOXYKLHH, 9TO YCTpaHsdeT CYLIECTBYIOUIME B HACTORIIEE
BPEMA IPOTUBOpEYMS C MEANUIYHApOOHEIM JOrOBOPOM H COOTBETCTBYET
HaIHOHANBHEIM MHTepecaM Poccuu.

Teopernyeckasd 3HAYHMOCTEL paGoTH ONpeJENnsieTcs TeM, YTO COZep-
XaliHecs B HeH Hay4HbIe BBIBOJBI, METOOHYECKHE H [TPaKTHYECKHE ITO0XKEHHA
H pEKOMEHMallMH, MOTYT TMOCIYXHTb OCHOBOH Juii OanbHelimero Gonee
JEeTanbHOro HCCNeNoBalus H 06CyXIeHHA npobneM, CBA3aHHEIX ¢ $OpMHUpPOBa-
HHEM H GYHKIHOHMPOBAaHHMEM CHCTEMBl TaMOXEHHOrO KOHTPOJA TOBApOB,
coiepxaniux 061-eKThl MHTEIUIeKTY alIBHOH co6cTBeHHOCTH B PO,

IIpakTHYecKas 3HAYHMOCTHL JHCCEPTAIMOHHOTO MCC/EJOBAHAA
COCTOHT B BO3MOXHOCTH I[IPHMEHEHMSA OCHOBHBIX MOJOXKEHHY, BEIBOMAOB H
pexoMeHaalHii TaMOXeHHO# ciryx6oit PO mig onTuMu3anun paboTsl CHCTEMEI
TaMOXXEHHOTO KOHTPOJA OTAENBHRIX TOBApoOB, a, CIEJOBATENbHO, YMEHBHIIMTD
g PoccuM Takde HeraTHBHBEIC (aKTODH M PHCKH OT TOPTOBJIH KOHTpadaKTHOM
NpOAYKIMH KaK: Yrposa 3JI0pOBBSl IpaXIaH CTPaHH; HeNOCTyIUleHHe, nn6o
3aHIKEHHBIC HAJIOTOBHIE OTYHACHICHHA B GIO/DKET; yTeuka UHTEIUIEKTYANbHOTO
KallATaja; OOAPHIB JIETANLHOM HHAYCTPHH; IPHOCTAHOBIEHHE I[POLIECCOB
CO3JaHHA O00BEKTOB HHTEIUVIEKTYAIRHOH COOCTEEHHOCTH M MX BOBIEYEHHE B
XO3RHCTBEHHEIH 000pOT; CHDKEHME 3aHHTEPECOBAHHOCTH GM3Heca B MHBECTH-
UHAX B cepy HHHOBAIHH; COKpaleHHe paGoYMX MECT, B TOM 4HCIE H B cepe



HAyYHBIX MCCIIEOBAaHMM; MOAPRIB HMHIXKA CTpPaHEl B IJlasaX MHAPOBOTO
coo6luecTBa, NOTepA HHBECTHIHOHHOM NPHBIEKATENLHOCTH €€ 3KOHOMHKH.

Marepuan, cofiepxawmiics B JUCCEPTALHH, MoXeT GBITh HCNONL3OBaH B
BRICIUMX Y4YeGHBIX 3aBEef€HMAX NpPH TIpenoAaBaHHH Yyde6HOH MHCIMIUIMHEL
«TaMoxeHHoe peno», «B3J] npeanpHATHAS?, CHELKYpPCOB, IOCBAIMIEHHBIX
OTHENbHHM MPAaKTHYECKHM acleKTaM JEATeNHOCTH TaMOXEHHON cCiyxO6ul B
cepe TAMOXEHHOIO KOHTpPONS OTAENLHEIX TOBapOB, Mpobiemarnxe GpopMHpo-
BaHHA CHCTEeMBl TAMOXXEHHOTO KOHTpOIA, BONPOCAM 3alllMTH HHTEJUIEKTYallb-
HO# coGcTBEHHOCTH B POCCHH B I1€JIOM H Ha IPAHHIIE B 9aCTHOCTH.

AnpoGauns paGorsi. OCHOBHBIE NIONOXEHHA H BEIBOJLI AHCCEPTaLH-
OHHOHl pa6oTel OBUIM mnpeAcTaBlieHR Ha MeXIyHapoqHOR  Hay4HO-
npaxTHyeckoll  koHbepeHIMH  «JloNrocpodHErif  MPOrHO3  COUHANBHO-
3KOHOMMYECKOTO pa3BuTHA MeraperHoHos (TmxookeaHckas Poccus - 2050)»,
2010 r. (r. XabapoBck), Ha 3KOHOMMYECKMX CEKIMAX OTKPBITBIX KOHKYPCOB-
KoHpepeHun#t Monomeix y4éHeIX M acnupanToB JIBO PAH, 2005r., 2009 r.,
(r. Xa6apoBck), JecAToif HayIHO-TIpakTHeCKOE KOH(EPEHIIHH MOJIOABIX
y4éHBIX BrnaguBocrokckoro ¢mmnana Poccuitckolf TaMoXKeHHOH akaneMHH H
TaMOXeHHBIX opratoB JIB®O, 2006 r. (r. BragHeocTok), 3aCHylIHBATHCE Ha
KOHQepeHUHAX  mpodeccopcko-npenogapaTensckoro  cocraBa  XT'AJIL
MarepHansl [OHCCEpPTALMOHHOTO HCCIEJOBAHHMA HCIONB3YIOTCS Kagenpoit
MHpOBO¥ JKOHOMWKM H BHemIHesxoHoMmdeckux cBaseft XI'AJIl npm
DperiofiaBaHHA aBTOpoM YydebHOH aucummmenl «TamoxeRHoe aenoy» A
CTYJICHTOB CIeLHaNbHOCTH « MApOBast 2KOHOMHKa» H psija CIeNKypCOB.

O6bém B crpykTypa paborer. [lMccepTallHOHHOE HCCENOBaHHE
COCTOHT U3 BBeICHHUA, TPEX II1aB, 3aKUnodeHHs, 6ubmorpadaaeckoro cnucka H
npunoxeHHt, OcHOBHON TekcT manoxeH Ha 173 crpanmuax, Bkmodaet 15
Tabnuu, 19 prcynkoB. Bubmmorpadadeckuit cmacox comepxHT 151 HamMeHo-
BaHHA Ha PYCCKOM H aHTHHCKOM A3kikaX. B mononHenye K OCHOBHOMY TEKCTY
TIpeJCTaB/IcHRl ITPHIIOXKEHH A, BCEro Ha 35 cTpaHHMIax.

OCHOBHOE COJEP>XXAHME PABOTBI

Bo BBegeHHu 060CHOBaHa aKTYanbHOCTh TEME, ONPe/ie/eHE! LeNb, 38a4H,
06BEKT ¥ MpeMeT HecleoBaHus, COopMYTHPOBaHbl OCHOBHBIE Pe3y/bTaThl, HX
Hay4Has HOBH3Ha, TEOPETHYECKad H IpaKTAYeCcKas 3HaTHMOCTb.

IlepBass raaBa NOCBAMEHA HCCIENOBAHHIO TEOPETHYECKMX aCIeKTOB
($OpMHPOBAHMA ¥ PasBHTHA HHCTHTYTOB UHTE/LIEKTYaIbHOH COOCTBEHHOCTH H



TaMOXXEHHOIO KOHTPOJLA, ONpeleleHHIO NX MECTa ¥ ponH B cdepe YCHyr, Kak
Pa3HOBHUAHOCTH YCIIyT CO CBOUMHE 0COGEHHOCTAMH H celiu(HUKOA.

Coepa ycmyr sBIIeTCS OJHOM M3 CaMBIX NEpCHEKTHBHBIX, ORICTpOpas-
BUBAIOLIMXCA oOTpacied 3koHOMMKH. OHa  OXBaThIBaeT INHPOKOE  IoNe
IeSTeNbHOCTH: OT  TOpPIOBIM K TpaHcmopTa [Jo (HHAHCHPOBAaHMA,
CTpPaxOBaHHA H TIOCPEJHHYECTBA CaMOro pasHOro pofa. [ocTHHHIE! |
pecTopaHbl, IpadedHble M [ApUKMaxepckHe, YueGHble M CIIOPTHBHBIE
3aBefleHHs, TYPHCTHYecKHe GHPMEI, pallo- H TENEeCTAHIHH, KOHCYJIbTalM-
OHHEIE (UPMBI, MEIMUMHCKHE YYPEeXIEHUS, My3eH, Tearphl H KHHOTEaTphl
oTHocATcA K cdepe ycmyr. IlpakTHdeckd Bce OpraHM3alMM OKashlBAlOT B
ToH WIM HHOH cremeHH YycmyrH. Haubonee pacrpoctpaHéHHOe onpenenerue
YCIIYTH B MapKETHHTIe: «yCJIyTa» — mobast JesTelbHOCT, KOTOPYIO OHA CTOPOHA
MOXET NpeIIoKHTE APYTOH; HeocazaeMoe NelicTBHE, He NPUBOAAINEE K BIaJSHIIO
yeM-m60. E€ npenocranienne MoxeT OBITh CBA33HO C MaTEPHANBHBIM ITPOXYK-
ToM. CylDecTByeT MHOXECTBO HCCIeNOBaHHMM B cdepe KIacCHUPHKALMH YCIYT.
Onnakxo, HECMOTpA Ha y)Ke MMEIOINYIOocs B HACTOsIIee BpeMs JOCTaTOYHO OCHOBa-
TeNbHYIO paspaboTKy (yHIaMeHTa KnacCHPUKAUMK YCIyT, 3TOT MpOLEcC Helb3s
CHHTaTh ITOJHOCTBIO 3aBepmieHHbIM. HampoTuB, BCTYNHB, MO0 MHEHMIO MHOTHX
CTIELMATIACTOB, B TIOPY COBPEMEHHEIX TOPIOBEIX, 3KOHOMHYECKHX, MONHTHYECKUX
npeobpasopanwuii, cdepa yciryr TpebyeT HOBBIX HAEH.

TamMo)xeHHast [esTeNBHOCTD 10 CBOEMY XapaKTepy MHOrogyHKIHOHaTbHA. Eé
[JIaBHas pOJIb — PEryMMpOBaHME M KOHTPONs BBO3a M BEIBO3a TOBapoOB,
MpaBOIpHMEHEHME 3aKOHOB B 3TOH o0nacTd, ¢opMHpOBaHHE ONTHMATBLHEIX
YCNOBHH B3aHMOCBA3H H B3aHMOJCHCTBHA HAI[MOHAIBLHOH 3KOHOMMKH C MHPOBBIM
XO3AHCTBOM, 3allliTa HALHOHANBHEIX SKOHOMMYECKMX HHTEPECOB U HHTEPECOB
OCHOBHBIX OTpacielf TNpOH3BOACTBA, IoOTpeOHTENE# TOBAapOB; B3NMaHHe
TaMOXKEHHEIX IUIaTeXeH, MMPOBEJICHHE BHEIMHETOPrOBOH IMOJMTHKH, HaUEJEHHOH
HAa YKpeIUICHHE TI03HIHNA POCCHHCKUX 3KCNOPTEPOB Ha BHEIIHMX PhIHKaX.

TaMOXXeHHBIH KOHTPOJIb — 3TO COBOKYIHOCTH Mep, OCYIIECTBIAEMBIX
TaMOXKEHHBIMH OpraHaMH B Liensix ofecneyeHHs cOGJIIONEHHS TaMOXEHHOTOo
3aKoHomaTenscTBa Poccuifckoil ®enepauuu. Ilox COBOKYNMHOCTBIO OCYIECTB-
JIAEMBIX TaMOXEHHBIMH OpraHaMH Mep IOHMMAalOoTCa (OpMEI, crocobhl H
CpeACTBa IPOHM3BOACTBA TaMOXEHHOTO KOHTPOaA. OpME!I TPOU3BOACTBA
TaMOXX€HHOIO KOHTPOJA 3TO OTHAENbHBE Pa3sHOBHOHOCTH IPOBEPOYHEIX
MeponpuaTuii (TpoBepka JNOKYMEHTOB, TaMOXEHHHH [OOCMOTp TOBAapoOB H
TPaHCIOPTHBIX CPEACTB, TaMOXeHHOoe HabmojaeHHe u Jpyrae GOpMEI).
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Criocobs! TPOM3BOACTBA TAMOXEHHOTO KOHTPONA IPECTAaB/AmoT coboi Mepsl,
MpUMeHSEeMEIE TAMOXEHHBIMH OpraHaMH [ Hambonee 3didexTHBHOH
peanusanui  H36paHHOH (OPMEI TAMOXEHHOrO KOHTPOJI. Hnctaryt
TAMOXEHHOI0 KOHTpona (puc.l) noHMMaeTcs JBOSKO: BO-NEPBEIX, Kak
COBOKYITHOCTE MPOBEPOYHBIX MEPONpPHATHH. Bo-BTOphIx, kKak o6mm# craryc
(rpaBoBO# pexw M) nepeMelnaeMBIX 3epe3 TAMOXKEHHYIO rpaHHIly PO ToBapos H
TPaHCTIOPTHEIX CpeacTs'.

HHCTHTYT TAMOKEHHOTO
KOHTpPOJIS

/ \

xax obuuti cmamyc (npagogoi
KaK cOBOKynHOCMb pedcum) nepemewyaemuix yepes

npoBepoYHbIX Meponpusmuil mamoxcennyo zpanuyy PP moeapoe u

mpancnopmubix cpedcma

=> B kauecTBe 00BEKTa TAMOXEHHO- => HaxOXMeHHEe MON TAMOXCHHEIM
ro KOHTpPONS CHERYeT BHIAEIHTH KOHTpONleM  OpefcTaBifer  coGoi
roCyaapCTBERHEIE HHTEpECH, yCTaHOBJNEHHBIN TamMOKEHHEIM
3akmovarommecs B o0ecOedeHHHA KofiekcoM P® nmpoMexyTok BpeMERH, B
cOOmoneHns QUINUECKHMH JALAMH TEYEeHAE  KOTOpOr0  TOBapH H
H YYaCTHMKAMH BHELIHEIKOHOMHYE- TPaHCHOPTHEIE CPENCTBA MOABEPraloT-
CKOlt  JeATENBHOCTH  MOJOXCHHH, ca 6o  MOryr  moABeprarbca
PperyIHpyIomuax nepeMemenye HE0OX0MAMBIM MPOBEPOTHAIM
TOBapOB M TPaHCHOPTHBIX CpPEACTB MEpPONPHATHUAM IPH OTpaHHYEHHH TIpaB
qepe3 TaMOXEHHYIO rpamumy PO, a TIOJIL30BAHAA H PaCIOPSKEHHA AMH

TAKKE OCYMECTBICHHE HOEATCILHO-
CTH, KOHTPOJIb 38 KOTOPO# BO3NIOMKEH
Ha TAMOXEHHBIC OPraHbl

Prc. 1 HHCTHTYT TaMOXEHHOTO KOHTPOJIS

B cnywae, xoraa TaMOXEHHRIA KOHTPONbL BRICTYNAET KAK COBOKYIIHOCTH
NPOBEPOYHEIX MEpONpHATHH, B KadecTBe 06BeXTa TAMOXEHHOIO KOHTPOJA
clegyer BBUIENHTh TIOCYJapCTBEHHBIE HHTEDECH], 3aK/IMIOYalOMHecs B
obecneyeHuH cobMmoneHHS GH3HIECKHMH JIHIAMH H YYaCTHHKAMH BHEITHEAKO-
HOMHYeCKOH JIeATeJBbHOCTH MOJIOXEHHH, pEryJlHpYIOIEX MepeMeIleHHe
TOBapOB H TPAHCIOPTHHIX CPEJCTB 4Yepe3 TaMOXeHHyIo rpaHHny P®, a taxke
OCYyIIEeCTBIEHHE AEATENBHOCTH, KOHTPO/Ib 32 KOTOPOH BO3/IOXKEH Ha TaMOXEH-
HBle OpraHel. B cmydae, Korja TaMOXEHHEIH KOHTPOJNE BEICTYNaer Kak
[IPaBOBON pPEeXHM, HaXOXICHHE NOJ TAMOXCHHBIM KOHTPOJEM INpEACTaBIseT

! Xammos C.B. TaMoxerHoe peryMHpoBaAHAC BHEMIHEIKOHOMHYIECKON HEATENBHOCTH. 2-€
W3R, ucnpasn. 4 gon. — M.: UK]J1 3epmano, 2004
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coboit ycraHoBineHHBIH TaMoxeHHbIM KogekcoM P® mpoMexxyTox BpeMeHH, B
TeYEHHE KOTOPOro TOBaphl M TPaHCIOPTHEIE CpPEACTBAa IOABEpraroTcs IH60
MOTYT IOABEPraThcsl Heo6XOMHUMBIM IPOBEPOYHBEIM MEPONPHATHAM IIpH
OrpaHMYeHHH IPaB NONE30BAHHA H PACIOPSKEHHA UMH.

PaccmotpeB B AHcCepTaliMOBHON paboTe NOHATHE YCIyTH, KacCHGHKALIHIO
ycnyr (cAenas BEIBOAEI, YTO TeMa JKHBasi, CJIOXKHas, IOJOTHaHa B ONpeIeIEHHEIe
PaMKH, HO BCE e HMeeT MHOXECTBO YCIIOBHOCTEH H IPOXOMKAET PA3BUBATHCA).
PaccMoTpeB CTPYKTypy TaMOXEHHBIX OpraHoB, HX GYHKUHHM, 3aJlauH,
HOJHOMOYHSA; HHCTHTYT TAMOXXEHHOTO KOHTPOJIA, Jlajiee aBToOp AeNaeT MOMBITKY
HaHTH MECTO B YCIYrax TAMOKCHHOMY KOHTDOJTO.

C oaHoOH CTOPOHHI TAMOXEHHHIH KOHTPOJE BIOJNHE BIHCHEIBAaeTCA B obinee
ompefie]icHHe «(YCIYTH» — JeSTeNBHOCTE (COBOKYIHOCTH HpPOBEPOYHBIX
MEpONPHATHHA), KOTOPYI0 OAHA CTOpOHAa (TAMOXKEHHEIE OpraHkl) MOXeT
NpeAnoKATh JApyroff (y4acTHHKH BHELUHEIKOHOMMUYECKOM HEeSTENLHOCTH);
HeocszaeMoe JleHCTBHe, He IPHBOJUIIEe K BIaJieHHIo 4eM-nHG0. E& npenocras-
neHHe MoxeT OBITH CBA32HO C MAaTepHANBHEIM IPOXYKTOM (TaMOXKeHHbIE
OpraHel  HCOONB3YIOT TeXHHYECKHe CpefCTBA KOHTPOJNA, KOHTPOJHpYeTcs
JBIDKEHHE TOBApOB M TPAHCIOPTHEIX CPEACTB, B TOM 4HcNEe H 0OBEeKTH npas
HHTENNEKTYalbHOH COGCTBEHHOCTH, MOKYMEHTalbHBIH KoHTpons). C mpyro#
CTOPOHBI YHCTOH yCITyro# neHcTBHA TaMOXEHHBIX OPraHOB B YaCTH KOHTPOJIA 3a
COOMIOICHHEM TaMOXXEHHOTO 3aKOHORATENLCTBA HA3BaTh HENB3sl, MOCKONBKY
KOHTPO/IbHAS HIH HalI30pHas JeaTeIBHOCTh He MOXET 6hITh NpeioxeHa. Lemn
TaKoi JEeATENHHOCTH H UENH KOMMepdeckHX ychyr (KOTOpEHE, B CYLIHOCTH, H
KIacCHQMIMPYIOTCS B MapKEeTHHTe), PaviHdYHBL TaMOXeHHHIH KOHTPONE, Kak
yciyra, ofnanaer H3BECTHBIMH 9eTHIPEMA XapaKTEPUCTHKAMM  YCIyTH:
HeoCs3a€MOCTh, HEPa3phHIBHOCTh IPOM3BOACTBA H HOTpebleHHs ychyTH
(HEOTAEMMMOCTE), HEMOCTOAHCTBO Ka9eCTBa H HEBO3MOXKHOCTD XpaHEeHMS.

Bo MHorux u3 kiaccudHkauu yciayr, NpHBeJEHHBIX B paboTe, eCTh MeCTO
«COBOKYNMHOCTH  IPOBEPOYHEIX  MEPONPHATHH  TAMOXEHHBIX  OPraHoOB,
HaNpaBlieHHBIX Ha co6mojieHHe TaMO)KeHHOTO 3aKOHONATENbCTBa», HO CHOBA
CTOHMT OTMETHTEL — HE B UHCTOM BHJIE, a C YCIIOBUAMH M JOMyIIEeHHAMH. HEIMU
CIIOBaMH, TaMOXEHHEIH KOHTPONL 3TO YCIyra M Y He€ eCTh CBOE MECTO B
KnaccHQHKalHH yciyr. Ho ycmyra ¢ oco6eHHOCTAMH, KOTOpas OTIHYAETCA OT
JpYTHMX YCIYT 110 CBOMM LENAM H 3aj(ayaM.
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Bo BTopoii rnaBe auccepTallHORHOM paboTEHI HccienoBaHa pPOCCHHCKas
CHCTEMa TAMOXEHHOr0 KOHTpOJIS TOBapOB, COAEPXKAIMX O0BEKTH HHTCIUIEKTY-
anpHOW CcOOGCTBEHHOCTH Ha COBPEMEHHOM »3Tane, BRIABICHR HEJOCTaTKH,
HEraTHMBHO BIMAIOWIME HA Pe3yNBTATHBHOCTh (QYHKIHOHAPOBAHHSA CHCTEMEI; Ha
OCHOBE NPOBENEHHOrO aHANH3A CACTEMEI TAMOXEHHOIO KoHTpond PoccHiickoit
®epepauny H CorjlalleHHA MO TOProBhIM AcCNeKTaM IpaB HHTEIIEKTYaNLHOMH
cofcreennoctd  BcemupHo#t Topropolt oprammsaumm (TPUIIC), BrieneHs!
PACXOXKIEHHA CHCTEM, HMEIOMMe BAKHOE 3HAUCHHE [J14 KaueCTBeHHOH paboThI
TAMOXEHHOH CHyXGbl [0 3amMTe NpaB Ha OGBEKTH HHTENNEKTYalbHOR
COGCTBEHHOCTH, MNpOBEleHa CHCTEMATH3AllHA pPacXOXJCHHH; BEIENCHE H
CHCTEMATH3HPOBaHK TOJIOKEHHS CHCTEM TAMOXXEHHOTO KOHTpONA TOBapoB,
cofepxammx oGBEKTH HHTEIUIEKTYaIbHOH COOCTBEHHOCTH 3apyGeXHBIX CTpaH
C LIEJIBI0 BO3MOXHOTO MCITOJIb30BaHAs HX OIBITa B POCCHACKON MpaKTHKE.

MexannaMm peamusanuy GyHKIHH TAMOXEHHEIX OpraHOB B cdepe KOHTpons
MHTEJNEKTYyanbHO! COOCTBEHHOCTH KaK CHCTEMa KaK CaMOCTOSTENbHEIR
HHCTHTYT B pafore TaMoxeHHOM ciyxOnl Poccuu Ouin cozman B 2004 roxy c
BBeleHueM B cwiry TamoxeHHoro komekca P®, pepaxumu 2004 r. Cucrema
NIOCTpOeHa Ha OCHOBE NONIOXEHAH OIMHOro H3 6a30BBIX corameHu# BceMnpHoi
Topropo#f opraHusauuu — CorjameHus 10 TOProBhIM AacNeKTaM MpaB
HHTennexTyansHo# cobcrernoctd (TPUTIC).

6 oxTa6ps 2007 roma Pecmybimxo#t Benapycs, Pecnybmuxoit Kasaxcran u
Poccuiicko#t ®epmepanveif OsUT NOANMCAaH [OrOBOp O CO3JAHHM eIUHOM
TaMOXEHHOA TEpPHTOPMH H (GOPMHPOBaHHA TAMOXEHHOro coio3a. 27 HofGps
2009 ropa 6bn mpuHAT TaMoxeHHBIH kKomexc TaMoxeHHoro corpsa (TK TC),
riaBa 46 koroporo mnocBsAmieHa «OCOGEHHOCTAM COBEpIIEHAS TAMOXEHHEIX
olepallMii B OTHOINIEHHH TOBAapOB, COAEpKAIMAMX OOBEeKTH! HHTE/UIEKTYANLHOR
coGcrBenHOCTH» (B pemakimM mpotokona or 16.04.2010). B poccamiickoM
TAMOXEHHOM 3aKOHOJATENLCTBE BHYTPEHHHI TAMOXEHHEBIM KOMEKC 3aMEHSETCs
3ax0HOM «O TaMOXXeHHOM perynrpoBaHmm» Ne311 ®3 ot 27 Hos6ps 2010 ropa,
B KOTOpPOM 3TOH TeMe NocBAMIcHa riiasa 42 «Mepkhl 1o 3amyTe MpaB Ha 00BEKTH
HHTeJUIeKTYanbHOH COOCTBEHHOCTID).

C NpHHATHEM TaMOXXEHHOTO KO/IEKCAa TAMOXEHHOIO CO03a K 3akoHa PO «O
TAMOXXE€HHOM PpeTyJMpOBaHWH) CHCTEMa KOHTPONS OTAENBHEIX TOBAapOB ObLia
Moaepuusuposana. Ilocrogrnoe o6HOBNEHAE HOPMaTHRHOH Ga3kl B 3TO# chepe
FOBODHT 0 €€ aKTyalbHOCTH H OWHAMHWYHOM Da3BUTHH B HalM gHM. CXeMaTHu-
HO CHcTeMa TaMOXeHHOro koHrpons P® ToBapoB, cozepxanmx oOGBEXTHI
HMHTELIEKTyaIbHONH cOGCTBEHHOCTH, IMPEACTABIEHAa HAa PHCYHKE 2.



Bnanenen o6bexra HHTEMIEKTYANLHOH cOBCTBEHHOCTH
obpawuaerca B @TC c 3a981CHHEM O 3AILHTE CBOMX Npas

!

©TC paccMaTpHBAEET 3a4BJICHHE H NPHHHMAET PEIIEHHE
o6 ofecrnieueHHH 3allHTRHI o6BbeKTa Npas WHTEICKTY-
anbHOR COGCTBEHHOCTH (B TEUCHHE MecALA)

O6beKT HHTe/LIeKTyaNBHON COBCTBEHROCTH BKITIOUaETCR
B TAMOMEHMBIA peecTp (Ha cpok JAC OBYX JieT).
HudopmatmoHHbill THCTOK, conepxamuii neobxoaumsie
AaBHble ANA WACHTHOWKAIHH OGDBEKTA MHTEIIEKTYBAb-
HOHt COOCTBEHHOCTH, PacCHUIACTCA MO  BEPTHKAIH

YsenoMncHue aeknapaHTa K
npasooGnagarens 3}
NPHOCTAHOBNCHHH BbINyCKa ¢
MOA03PEBACMBIX B HADYLICHHH
npas HHUTEILIEKTYanbHOH
coGCTBEHHOCTH TOBAPOR

i

Ecnu o6vext HE pHecdu

DETHOHANBHLIM TAMOXEHHBIM ONTAHAM H TAMOXHEM

B TAMOXERHBbIA Peectp

t

[lpn BHIABNEHHH TOBApOB, B OTHOMICHHH KOTOPHIX CYLLECTBYIOT NOAO3PEHHI B
HapyLICHHH 3aKOHORATENILCTBA 06 MHTE/IEKTYaNbHOR COBCTBEHHOCTH, B CBA3M C HX
BBO3OM WNH B5B030M H3 PO nuto npH coBepiIeHHH HHBIX AcHCTBHA C TOBApAMH,
HaxXOMALIMMHCA TNOA TAMOMKCHHEIM KOHTPOJIEM,
BLIUTYCK TOBapoB Ka 10 aH. (ecnu 06bekT He BHeCEH B peecTp — Ha 7 AK.) + 10 axelt

TAMOXHS TNpPHOCTAHABJIHBAET

L7

O61eKT BHECEH B TAMOXKEHHBIA PEECTP HIN MOAAHO 3AABJICHHE O BKIIONEHHH
COOTBETCTRYIOLIENO 06BbEKTA HHTE/NEKTYaNbHOM! COGCTBEHHOCTH B peectp

3

lNpasoobnagarens obpainaerci B cyaeGubie
OpraHbl C UEJHI0 3LIHTEI €ro NpaB WHAK B
HHBIC YNONHOMOYCHHHBIC B COOTBETCTBHH C
3akoHonarenscteoM PQ  opramel  gnx
8036y XCHHA Aena o6 agMHHHCTPATHBHOM
NpaBoHapyUWIEHHH W/HITH YTONOBHOTO Acsa

!

Peutenne 06 MIBATHH, HANOXCHHH apecta
Ha TOBApH NHG0 HX KOHGHCKALHUS

Ecnu ToBapu! He 6y RYT XOH(GHCKOBRHBI HNH
YHHYTOXEHb! B COOTBETCTBHH C YNONIOBHBIM,
TPROKNAHCKNM  3AKOHOMRTENBCTEOM MM
3a8KOHOJATENLCTBOM 00 BMMHHHCTPATHBHBIX
npaBoHapyUWeHASX, o6OpOT TaKMX TOBapoB
Ha TeppuTOopHH PO nomyckaetca nocne ux
BbIMYCKa @

PelueHue 0 MPHOCTAHOBNEHHH BLUTYCKA TOBApOB
MOAJIEKHT OTMEHE:

—eCAH MMEOWAACA y TAMOXEHHOrO Oprasa
HHpopMauxs [ npasooGnagarene He
NOATBEPAKAACH

— npasoobnanarens o6paTHACE B TAMOMEHHMHA
opraH ¢ npocsGolt 06 oTMEHE TAKOrO peLteHns
—€CIM HapylIcHHE mpas npasoobnagaresns He
NOATBEPARACCE

—ecnu npasoobnanatenb B TEYEHHE CPOKOR
NPHOCTAHOBNIEHHA  BLINYCKA TOBAPOB  HeE
ofpaTiics B TaMOXeHHYIO cyxGy 3a 3aunToi
CBOKX npaB JHGO He OGpaTHACA B TAMOXCHHEIH
OpraH ¢ 3afBjicHHeM 06 OTMEHe peweHHs o
MPHOCTAHOBNIEHHH BLIyCka TOBApoB (pmanmee
CACAYeT HCKIOYCHNE H3 peecTpa)

[lpaooGnasaTent HecET OTBETCTBEHHOCT: no
BO3MELLEHHIO HMYLICCTBEHHOO BPeAa, KOTOphiH
MOKeT  OLTh  NpHYHHEH  Aeknapauty,
cOGCTREHHHKY, MMO/Y4ATENIO TOBSPOB HIH MHBIM
NHUAM B CBA3K C TIPHOCTAHOBNIEHHEM BBIMycKa

v

Buinyck ToBapoB (3aBEpIICHHA TAMOXEHHOro
odopwIeHHN) OCYLlECTBARETCA B TOpAAKe,
YCTaHOBMCHHOM TAMOX. 3aKOHOAATENLCTBOM PO

Puc. 2 Ccrema TaMOXEHHOTO KOHTPOJIS TOBAPOB,
cofiepKaluX 06’bEKTH IpaB HHTEILIEKTYAIBHOM cobcTBEHROCTH PO
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B nposenénnoM B 2010 romy HccieoBaHHH BRICIDEH MIKOJIBI 3KOHOMHKH
«M3menenne MacmraboB ¥ ¢opM GOpE6H ¢ KOHTpaaKTHOH MpOMYKUHMEH Ha
POCCHACKOM pHIHKE IIOTPeOHTENbCKHX TOBApOB» IONYEPKHBAETCA, 9TO
TAMOXXEHHBIA pEecTp IO-IIPEKHEMY SBIAETCS OCHOBHEIM HHCTPYMEHTOM
3aIMMTHL [IpaB Ha HHTE/IEKTYAIbHYI0 co6cTBeHHOCTh. Ha ¢despans 2012 roxa B
TaAMOXXEHHOM peecTpe 3aperHcTpUpoBaHo 2260 o6beKToB HHTeILIeKTYaJlbHOH
cobcTBeHHOCTH. C OfHOM CTOpOHEI KoMHYecTBO 06BekToB pacTér. C mpyroi
CTODOHHI, 3Ta IIM$pa HAITOXKHO Malla B CPABHEHHH C KOJNHYECTBOM 3apErHCTPH-
pOBAaHHBIX TONBKO TOBapHEIX 3HakoB B «®DenepancHoit cmyxbe 1o
HHTEIIEKTyaNbHON cOBCTBEHHOCTH IaTeHTaM M ToBapHBIM 3HakaM (Pocmaren-
Te)», rae Ha ¢espans 2012 roma 3aperucTpHpopaHo  Gombmre  ABYXCOT
cemuzecaTn Thics4 (M3 Hux B 2009 r. 3apeructpuposano 36436 3HakoB, B
2010 rogy — 35178 ToBapHBIX 3HaKoB').

CraTHCTHKA KONMYECTBA 3apErHCTPHPOBAHHEIX 00BEKTOB HHTEIUIEKTYaNbHOM
COOCTBEHHOCTH B TaMOXXEHHOM peecTpe M B Oase maHHEIX Pocmarenra B
JIWHAMUKe IpeficTaBineHa B Tabmune 1 1 Ha pucyHKax 3 4 4.

Tabmuna 1
JliHaMHKa perucTpalus o65eKTOB HHTEIIEKTyalbHOH COGCTBEHHOCTH
B TaMOXX€HHOM peecTpe H PocniaTenre

HHAMHKA PETHCTPaLHH Bcero Beero
Tomst olﬁl‘bemn n:;nnc:l?rym- ofrexToB B pemmpﬂm:a i | TOB@PHEIX

HOH# cO6CTBEHHOCTH B TaMOXEHHOM P 3HAKOB B

TAMOXEHHOM PeecTpe peectpe 2 3akoB B POCOATERTE | poarepre
2004 404 404 27540 170570
2005 148 552 29447 186352
2006 223 775. 29199 197055
2007 205 980 30724 207562
2008 355 1335 36617 222208
2009 239 1574 36436 246607
2010 264 1838 35178 268165
2011 419 2257 - 279853

' Tomosmie oTaétel Pocmatemra 2004 — 2010 rr. / Odurmamsnnmt caitr ®I'Y GUIIC

OnexTpoH. pecypc). — 2012 - Pexwm poctyna: http://www.rupto.ru/about/sod/otchety.html
Exeromnste cGopmuxm «TamoxenHas caywba Poccmiickot depepaunun» 2005 —

2010 rr. / opummanereit caitr ®TC Poccrn [nextpon. pecype]. — 2011 — Pexxm pocrymna:
http://www.customs.nw/nu/activities/Osnovnyepokazateli/
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KonuyecTBo 3HaKoB

©2004 ®2005 C2006 02007 m2008 ®2009 W2010 02011 ©@2004

®2005 02006 02007 wm2008

2009 m2010

Puc. 3 JluHaMuKa perncTpannu
0OBEKTOB TaMOXKEHHOI0 peecTpa

Puc. 4 [lunamuka perucTpanin
TOBapHBIX 3HakoB PocmaTenTa

3acmy>kuBaeT BHUMaHHE NEATENbHOCTh OINEPAaTHBHBIX MOApAa3JeNeHHH TaMo-
JKEHHBIX opraHoB P® mo BhIABIEHMIO KOHTpagaKTHOH NPOLYKLMM U BO30YXme-
HHIO el 00 aqMHHHCTPaTHUBHEIX IIPaBOHAPYIIEHUSX B C(epe MHTEIEKTYaIBHOM
cobctBeHHOCTH. Ha OCHOBaHMM aHaMMTHYECKMX cTaTed 00 wurTorax paboTsl
DepepanbHoit TamoxxeHHOH ciyx65l (DTC) B pa3sHble NEPHOABI, €XETrONHBIX
cOOpHHKOB TaMOXXEHHOH CIyx6sl Poccum, aBTOpoM cocTaBiieHa TabiuIa 3THX

JaHHBIX B UHamuKke (Tabir. 2).

Ta6nuua 2

JluHamuKa fien 06 aJMHMHHCTPAaTUBHBIX NPAaBOHAPYLIEHUAX KBATU(HUIMPOBAHHEIX 1O
crathaM KoAIl P® 14.10 u cr. 7.12 4.1, xoTophle 65UTH BO30YXKIEHE! TaMOXXEHHBIMU
opraHamu P® 1 KOJMYECTBO BHIABIECHHBIX €JMHHUL KOHTpa(akTHON MPOAYKIIHH

Konuyecto Cr. 14.10 KoAIl Yacrs 1 cT. 7.12 Beero
Mepuox BBISBJICHHBIX €IHHHIL (He3aKOHHOE KoAIl (mapymenue .
KOHTpaaKTHOM HCIIO/b30BaHHE aBTOPCKHX H
TIPOAYKIHHA TOBapHOT'O 3HaKa) CMEXHBIX IIPaB) iy
2004 - - - 154
2005 - - - 350
2006 3.3 muH 1498 (92%) 130 (8%) 1628
2007 10 e 1383 (92%) 117 (8%) 1500
2008 10 maH - - 1053
2009 6.2 MIIH - - 970
2010 10 MH 1054 (98%) 22 (2%) 1076
Bcero: 39.5 man - - 6731
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W3 tabnunsl BHAOHO, 4TO pe3yNbTaThi €CTh, XOTA B AHHAMHKE HET ABHOH
TeHAeHUMH. SICHO, YTO IO KOJHYECTBY BBIABIEHHBIX €JMHHL{ KoHTpadakTHOH
NpoayKUMH LMGbpEl NO-TIpeXXHeMy BEIHKH H 3HauHT pabory B 3Toif coepe,
Heo6XO0IMMO ITPOROIKATE.

Cpenu TpynHoctell B GyHKIHOHHPOBAHHH CHCTEMBI TAMOXEHHOTO KOHTPO-
A TOBapOB, COAEpXaIMMX 0OBEKTh HHTEJUIEKTyanbHOH COGCTBEHHOCTH, CTOMT
OTMETHUTh HEIOCTaTOK CHEHHANHCTOB M OTCYTCTBHE 3HAHHH IO BONpPOCAM
NpaBooGafaHysA, 9YTO CYMIECTBEHHO CHHXKAeT pe3yJbTaTHBHOCTH CyAeOHBIX
pasbupatenscTs B 31oi o6mactd. Takxe onmHOM M3 NMPHYHH, CAEPKHBAIOMIHX
ycnemHylo 6opsfy TaMOXEHHBIX OpraHoB ¢ KOHTpadhaKTHOH NpomyKIHEiH,
ABNAeTCA cabas aKTHBHOCTH 3HAYHTENLHOR 4acTH npaBooGnajarenet. OHH He
TOPOIATCA OTBEYaTh Ha 3alPOCH TAMOXKEHHBIX OPraHOB, KOTOphIE 3aJepyKuBa-
IOT BHI3EIBAIOIHE COMHEHHSA TOBAaphl, HO He HMEIOT INpaBa HHHIMHPOBATh
aIMHHHCTPaTHBHOE NpecleAoBaHHe HapymHTelel Ge3 3agBneHus npasoobia-
mJarens. Kpome atoro, 6usHec, nmpoBoas coGCTBEHHBIE HCCIICAOBAHHA PhIHKA H
HMesl BO3MOXHOCTH, 3HAa9ATENEHO NMPEBHIIAIOMUE BO3MOXXHOCTH TAMOXHH, He
JOCTAaTOYHO MHGOPMMpYET TAMOXXEHHBIE OpraHhl O (GHpMax, TOPrylUHX Ha
POCCHHCKOM pHIHKE KOHTpadakTHOH mpoxmykuned. ITonoGHas mEopmarua
Morna OBl CIYXHTb NpOBEAEHMIO Gojiee MNPHUENBHBIX M NpeIMETHbIX
TaMOXXEHHEIX pEBH3HH.

CHcTemMa TaMOX€HHOTO KOHTPOJIL TOBapOB, COAEPXKANMX OOBEKTEl HHTEN-
nexkTyanbHOH coOGCTBEHHOCTH, chopmupoBaHa H pabotaeT. IlonoxwurensHrle
pe3yneTaThl B paboTe TaMOXEHHBIX OpraHoOB ecTh. OHAKO eCTh M TPYOHOCTH H
HEraTHBHEIE MOMEHTH!, KOTODHIE BIIHAIOT Ha Pe3yNbTaTHBHOCTS QyHKUHMOHAPO-
BaHHA CHCTeMBI. A 3HAYAT, CYIMECTBYIOT OOBEKTHBHEHIE NPEANOCRUIKH H
BO3MOKHOCTH K COBEPIICHCTBOBAHHIO H OIITHMM3AI[HH CACTEMEL.

CpaBuupas nosnoxenns CornameHMs o TOPTOBBIM aCHEKTaM [PaB HHTEN-
nexTyansHoi cobcreeRHOCTH BeemupHro#t Toproeoi#t oprammsaium (TPHIIC), B
cepe MpHMeHeHHS Mep Ha PAHHMIE IO 3allMTe HHTEILIEKTYAIBHOK co6CTBEH-
HOCTH, C POCCHHCKONM CHCTEMOM TaMOXCHHOIO KOHTPOJIA TOBapoOB, COIepKa-
luux O6BEKTH HHTEIUIEKTYanbHOH CcOOGCTBEHHOCTH, OBUIM  OGHapyXeHsI
pacxoxesus (Tabum. 3).
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Tabnmuua 3

CpaBHuTensHas TabIRLa pacXoAAEHHHE CHCTEME! TAMOXEHHOTO KOHTPOJIS

P® u CornameHns 10 TOProBEIM

acrexraM Irpas Hmennemyanmoﬁ

cobcTBeRHOCTH BeemupHoi#t Toprosoit opratusanym (TPUIIC)

TlonoXeHAs CHCTEMB TAMOXERHOIO
kxoHTpons Cornamerns TPUIIC

TlonoxeHHR CACTEME! TAMOXEHHOIO
KoHTpornsi PoccHH

Cornameune TPHIIC seimenser cemb
00BEKTOB @IpaB  HHTEIEKTYaNbHOM
cobcTBeHHOCTH (OGBEKTH!  ABTOPCKOTO
npasa H CMEXHHX IpaB; TOBapHKle
3HaKkH; reorpadHueckHe  yKajaHHA,
NMPOMBIIUICHAEIE  00pasmel; NaTeHTH;
TONOJIOTHH HHTETPAILHEIX MHKPOCXEM;
3aKpeiTas HHopMaLHs)

B cHcreme TaMOXEHHOro KoHTpons Pd
BBIIENICHO TPH 0OOBEKTa HHTEIUIEKTYansHOH
cobcTBeHHOCTH (06BEKTH ABTOPCKOrO mpasa
H CMEXHHX NPaB; TOBApHLIC 3HaKH H 3HAKH
OOCNYXHBaRHAA, HAHMCHOBAHMA MecT
HOPOHCXOXACHHA TOBAPOB)

Cornamenne TPUIIC He perymupyer
NOJIOXCHHE O BO3MOXHOCTH B3HMaHHS
IUIaTHl TIPH BKJIIOYCHHH B TAMOXCHHBIH
Peectp 00BEKTOB HHTEIUIEKTYaNbHOM
cobcTBeRROCTH H NpHHATHH
TAMOXCHHBIMH opraHaMn Mep,
CBA3AHHEIX €  NPHOCTAHOBJICHHCM
BEITYCKA TOBApOB, obnanaronax
MpH3HAKAMH KOHTPadaKTHRIX

B moaems TaMoxernHOro koHrpons PO mpu
nofave 3adBjeHHEs mpaBooGiamareneM O
NPHEHATHH MEp, CBA3aHHABIX C IIPAOCTAHOBJIE-
HHEM BRITYCKAa TOBAapoB, obNajgarommx
OpHE3HAKAMH KOHTPAdaKTHEIX, H BKIIOYEHHE B
TAMOXCHHBI# peecTp 00BLEKTOB HHTEJLIEKTY-
anbHOM COGCTBEHHOCTH IUIaTa He B3HMaeTcs

Cornacao TPHUIIC, xoMneTeHTHLIH
opraH HMeeT NpaBo morpefoBaTs OT
3a4BHTE/IA OPEAOCTABNICHHA 38JI0Fa HIH
PaBHOLCHHOH TrapaHTHH, XOCTATOMHOMN
JUISL 3aIATH OTBETUHKA H KOMIIETEHTHO-
ro oprasa H  NpPeACTBPAMCHEA
anoynorpebnennit  npasamm.  Taxoi
3a/I0r A/IM pDABHONERHAs FApPAHTHA He
JOJDKHEI HeOGOCHOBAHHO YAEPKHBATH OT
0OpAIICHHA K 3THM NpoIeypaM

B Poccun pasMep «3anora HiIH paBHOIEHROR
rapaiTHE» B CIydde  HEMpPaBOMEPHOrO
OPAOCTAHOBJCHHS BHIIYCKA TOB2pOB B
KAYeCTBE 3allHTH HHTCPECOB YYaCTHHKA
BHCIIHESKOHOMHIECKOH NEATEEHOCTH HIA
TAMOXEHHOro OpraHa YCTaHOBJICH Ha YPOBHE
He MeHee 300 Tricsq py6ieit

Cornamenne TPUIIC padr mnapensiy,
HMOOpTépy  TOBApOB,  BKIOYAIOMAX
NpOMBIIUICHABIe  00pasmel, HAaTCHTH,
TOMOJIOTHA HHTCrPAILHEIX MHKPOCXeM
HIE 3aKpHTYI0O HHGOpPMammIo, NpaBo
BRIIyCKa NOA 3anor, B Cily4ac €CITH
NEPUOX MPHOCTAHOBNEHAS HCTEK, a
38HHTCPCCOBAHALIMH JTHIIAMA He OBUIM
OpHAATHL  JaibHelimme Mepn 1o
npeceyeHMio 06opoTa NMPHOCTAHOBMEH-
HEIX K BRITYCKY TOBapoB

CHcTeMa TaMOXXeHHOro koHTpons Poccrm me
AT NpaBa YYacTHHKAM BHEITHEIKOHOMMYE-
cKOH JeATENBHOCTH BBIUIYCKA MOX 3&NO0T
TOBapOB, BKMIOYAIOIAX NPOMKIUICHHEIE
00pasuEsl, OATEHTH,, TONOJOTHH HHTErpans-
HBIX MHKPOCXeM HIE 3aKpHITyI0 HHGopMa-
oHio
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CornameHse nO TOProBEIM AaCHEKTaM
NpaB HHTE/UIEKTyambHOR COOCTBEHROCTH
BcemupHo®  Toproeo#t  opraHM3alWH
(TPHUIIC) ycraHaBIMBAET BO3MOXHOCTB
HHGOpMHpOBaT: RIAgeNbNa NpaB o6
AMEHAX M Aafpecax [py300THpABHTENA,
HMIOpTEpa B rpY3OmONyYaTenst H O
KOJIHYeCTBE RAHHKIX TOBAPOB TOMBKO B
caydadX, €CHM 1O CYECTBY Aeia
NPHHHMAETCA TOJIOKHUTEAHOE PCINEHHE

B cmcremMe TaMoxenBoro koHTpons PoccHn
HE3aBHCHMO OT PELICHHA Aefia IO CYIIEeCTBY,
no ofpamenno npasooGnagarens,
TaMOXXCHHBIH OpraH MOXeT IpeROCTABHTH
DOMONHATENBHYIO HHPOPMALHIO, KOTOpas
MOXeT ToHanoOHThCcA  mpaBooGnajgareio
N4 JOKa3KBAHHA HApYIICeHHd €ro Ipas
(uHbopMarEHIO o OpOH3BOJIMTENE,
OTNpaBHTENE, KONHIECTBE H 1Op.), 3a
HCKIIOYCHHEM  CIIY4acP, MPEAYCMOTPECHHBIX
tencpansHEIMH 3aKOHAME

CornacHo CornameHHI0O 0O TOPrOBRIM
acleKTaM  IpaB  HMHTEJUICKTYaubHoi
cobcTBeHHOCTH BceemmpHOH  TOprosoit
OpraHH3IaOHe (TPUIIC) MEPHL,
CBf3aHHEIE C  MPHOCTAHOBICHHEM
BBOTYCKA TOBapOB, obnagarommax
OpH3HAKAMH  KOHTpaaKTHBIX, MOTYT
TaloKe MPHHHMATECA BIACTAMH MO HX
coGcTeeHHOM mHMUMaTHBE (ex-officio),
XOTH OHH, H He OOS3aHEl OPUHHMATS
TaKHe MEpPHI

Tocne Berymnenms B cmwty Tamoxensoro
xogexca Tamoxernoro Cotosa ¥ 3akoHa PO
O TamoxeHHOM perynupoBanmn B 2010 r.,
TAMOXKCHHEIE OPraHH BIpaBe MPHOCTAHABIH-
BATh BHIOYCK TOBAPOB, COAEPXRAMMX 06bEKTH
HATE/IeKTyaursHO#  COOGCTBEHHOCTH, He
BHCCUHHRIC B peccTp, OpH OOHapyXeHHH
OPU3HAKOB HapYIICHRSA OpaB MHTE/LIEKTYalb-
HOK coOCTBEHHOCTM H DNpH  HANHYAM
mHpopmMaltae o npaBooGnagarene  (ero
NpeACTaBHATEIIC) HA TEPPHTOPHE PO.

OIHaKO COXPAHHIHCH MpPEXRHAS CXeMa K
CPOKH BECCEHHA 00BEKTOB B PEECTp

B oTHOmEHEH TOBapOB C HENPaBOMEPHO
HCTIOMB3yeMBIM  TOBAPHEIM  3HAKOM
nocjae  NPHOCTAHOBJNEHHA  BRITYCKa
TOBAPOB TAMOXCHHO# cmywGoit H
PacCMOTPeHES fefa B KOMIIETEHTHBIX
oprasax, Cornamenunem TPHUIIC
sampeméH PeIKCNOPT KORTpadaKTHEIX
TOBApOB B HCH3MCHHOM COCTOSHHH HIIH
NpHAMCHCHHC B OTHONMICHHM HHX HHOTO
TAMOXCHHOTO pCHKHMa, KpOME KAK B
HCKITIOTHTEIBHEIX CITYYaiX

CHCTeMa TaMOXCHHOr0 XOHTPONA PP He
3A0pEIIACT PeKHM PpesKcmopTa NHGC BWHOM
TAMOXCHHLIA peXAM B OTHOMCHHH mobhix
KOHTpadaKTHRIX TOBAPOB

C omHoH CTOpOHH, B TpeInBepHH BCTymwileHds Poccum Bo BceMmmpHyio
TOProByl0 OpraHH3aljHlO OTJHYHE HAUMOHANBHOIO 3aKOHONATENBCTBA OT
MEXIYHAPOAHKIX HOpM WMeeT Gombinoe 3Hadenme. C Apyroit cTropoHml, Poccus
HMeeT MpaBo Ha YHAKAIBHOCTH CBOEH CHCTEMEI H €€ OTIHYHE OT CHCTEM APYTHX
CTpaH, YIHTEIBad 0COGEHHOCTE H CIIenH(HUKY pOCCHHCKOM AeiCTBHTENbHOCTH. B
AxccepTauHMOHHOA pabore OBUIH BHIAENEHBI Te PacXOXIEHMA, KOTOphle Ha
B3[JLAA BTOPA CYLUECTBEHHB! ¥ MOTYT ORITE yCTpaHEHBI, UTO B CBOIO O9epenb
NpUBEAET K YTy4IleHuIo paboThi POCCHACKON CHCTEMBI TAMOXEHHOT'O KOHTPOJIS

OTAEIBHHIX TOBApOB.
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ITo BEHIABNEHHEIM pacXOXJIECHHAM aBTOP HCCHEAYeT Te Xe IONOXEHHA B
CHCTEMaxX TaMOXEHHOI0 KOHTPOJS TOBapOB, COAEpXamMX O0BEKTH HHTeIIeK-
TyansHOH coOCTBeHHoCTH Jpyrax crpaH. Jlns cpaBHeHMA O6BLIM  B3ATHI
Kuprusckas pecrry6muka (Tamoxennsiit xonexc), Kura#i (Tlonoxenue o sanmre
NpaB  HHTENNEKTYANbHOR COGCTBEHHOCTH TAMOXKEHHHIMH  OpraHaMH),
Esponeticknii Coto3 (Trmosodt 3akon BcemmupHoM TaMOXeHHOH opraHu3za-
uMye — «Moges NONOXKEHHH JUI4  HaUMOHANBHBIX 3aKOHOMATENBCTE MO
ofecrieveH IO HCIIOTHEHHA CIpaBeUIHBRIX H 3 eKTHBHLIX Mep Ha rpaHHUE B
cooTBeTcTBHH ¢ CorjlalleHHeM 110 TOPTrOBBIM acileKTaM IIpaB HATEIUIEKTYanbHOH
cobcTenHocTH BeemupHolt Toproso#t oprarusanmu (TPUTIC). M Kuprusus, u
Kura#t — crpanbi-unenst BTO. O6e ctpaHnl umeloT cxoxne ¢ Poccumeft
MapaMeTphl NMpH OMpejeNeHHH YPOBHS OIaCHOCTH HapymeHHs H Gopr6HI c
HapylIeHHEM IIpaB MHTEIUIEKTYanbHOH co6CTBEHHOCTH Ha rpanuue. Truoosod
3akon BcemupHOH TaMOXeHHOW opraHusalMM IpeAcTaBnseT cobolt cBog
TIONOXKEHHH H peKoMeHMaumit Ha ocHoBe CorllameHHA MO TOPrOBEIM acreKTaM
1paB HHTEJUIEKTYaJIbHOH cobcTBeHHOCTH BceeMHpHO# TOproBodt opraHW3auuH
(TPHUIIC) B cidepe TAMOXEHHOro KOHTPOJIA TOBAapOB, COAEPXAINMX OGBHEKTH!
HHTEJ/UTEKTyanbHol COOCTBEHHOCTH, YYHTHIBAA COBPEMEHHBIE TEHHEHLIHH
MHpDOBO# TOPrOBIH H BO3MOMXHEIE CpelcTBA H CNOCOOH HapyIIeHHS IIpaB
HHTEJUIEKTYyanbHOl COGCTBEHHOCTH M ONBIT paboTel TAaMOXEHHOH CIyxGbl
ctpaH Esponefickoro Coro3a B aToft o61macta.

ITo MHEeHMIO aBTOpa, HOPMHI CHCTEM TaMOXEHHOTO KOHTDOJIA 3THX CTpaH
OTpaXXalOT BEIGpaHHOE HANpABIEHHE B PasHEIX IIOCKOCTAX, TEM CaMbIM, AaBas
60NbIIYI0 BOSMOXHOCT VI CPaBHEHHA M NPUHATHA OOBEKTHBHBIX pemeHHd
PEKOMEHRAaTeNLHOro Xapakrepa. Jing yno6cTBa B CpaBHEHHH B IHCCEPTAIMOH-
Holt paboTe paccMaTpHBacMble NMONOXEHHMA CHCTEM TAMOXKEHHOTO KOHTPOMS
OTAE/NBLHBIX TOBApPOB Pa3HBIX CTpaH CBEAEHE! B OJHY obIryio Tabnuiyy.

B Tpervedi rnase nHccepTaHOHHON paGoThI JaHa OlEHKA BEISBICHHBIX
PAacXOX/ICHHH. B CHCTEMaX TAMOXEHHOro KoHTposs CornameHHs No TOProBbIM
aclieKTaM IpaB HHTeJUIeKTyamsHo#f cobctBeHHocTH BceemupHo#t Toprosoii
opranmsanyn (TPHUIIC) n PoccHH, H METONONOTHYECKH 060CHOBaHA HEOOXORH-
MOCTb KOPPEKTHPOBKH HaIHOHaNMbHOM CHCTEMH; pa3pabOTaHEI MeTOAMYecKHe
TIOJIOXKEHN H PEKOMEHAAIHHA N0 COBEPLIEHCTBOBAHUIO CHCTEME! TAMOXKEHHOTO
KOHTPOJA TOBAapOB, COAEPAMMX OOBEKTH HHTEIUIEKTYAIbHON COOCTBEHHOCTH ¢
y4étoM crietmuxu PO H onsrTa 3apy6eXHBIX CTpaH.
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— Jlna Gonee pe3ynbTaTHBHOTO TaMOXKEHHOIO KOHTPOINS TOBAapoOB, COZEP-
XaluX 00BEKTH HHTEIUIEKTYaIbHONH COOCTBEHHOCTH HEOOXOMMMO pacIIMpeHHe
nepedHs 06bEKTOB. ITO MOXHO CHeJIaTh [O0ITAIHO, BBOJS B lepedeHb 00BEKTOB
TaMOXXEHHOI'0 KOHTPOJIS IT0 OXHOMY HOBOMY OOBEKTY B ONpeeNEHHEIN epHOL
BpeMeHH. B nuccepranmonHO# pabote, aBTOpOM pa3paboTaH NMOPAAOK MOAadH,
W pacCMOTpPEHHs 3asiBJIEHHA O NPHHATHH MEp Ha rpaHHIIE B OTHOIIEHHH TaKOro
o0beKkTa HHTEIUIEKTYaJbHOH COOCTBEHHOCTH KaK IIaTeHTHl Ha H300peTeHHe,
TI0JIE3HYIO MOJIEJb, IPOMBIIIEHHEIR 06pasel.

— Ilpennaraercs B3uMaTh c6Op 3a BHECEHHE 00BEKTa HHTEIUIEKTYalbHOM
COOCTBEHHOCTH B TaMOXeHHBIH peectp. C OIHOH CTOpOHBI, INOIOJHEHHE
rocOropkera — BBINONHEHNWE (HCKAIBHOM (QYHKIHH TaMOXEHHBIX OpPraHOB
(puc. S5). OT0 0COGEHHO aKkTyalbHO B IpEAABEPHM BCTyIUIeHHA Poccuu Bo
BceMHpHYIO TOPrOBYIO OpraHH3allMIO M TEHICHIHMH K CHH)KEHHMIO CTaBOK
TAMOXKEHHBIX NMoLUIMH. IIpearaeMslif B quccepTalMOHHON paboTe amsTepHa-
THBHBI cO0p MOXET OTYaCTH KOMIIEHCHPOBAaTh BO3MOXHEIE IOTepH OromikeTa
OT yMeHBIIIeHHs CTaBOK TaMOXEHHBIX ITOIUTHH IpH BeTyuieHun B BTO.

5000
4500
4000 :
3500 : 2859,3
3000
2500
2000 13519
1500
1000
500

2508,1

18349 2042,2
1895,8

Munpa.py6nei

2005 2006 2007 2008 2009 2010
8 Tamo0JeHHBIE MOUUIMHBL, HANOTH B3bICKAHHBIE NPH HMNOPTE TOBapoB [ BbIBO3HEIE TAM 0XKEHHBIE MOULTHHBI

Puc. 5 JluHaMAKa nnepeYHClIeHHi TaMOXXEHHBIX NOIUIHH, HAJIOTOB IIPH HMIIOPTE
H BHIBO3HBIX TAMOXXEHHBIX IIOLUIHH B N0X0 $eaepansHoro 6romkera

C mpyro#t CTOpOHBI, BBENEHHE NaHHOro cb6opa MOXET CTaTh OAHHUM H3
HCTOYHHUKOB (D)OPMHPOBaHUSA MaTepHATbHO-TEXHHYECKOH 6asbl I opraHu3a-
LMH TaMOXXEHHOIO KOHTPOJIS TOBapOB, COAEPXKALUX OOBEKTH HHTEILIEKTYallb-
HO co6cTBEeHHOCTH Ha GoJiee BEICOKOM Ka9eCTBEHHOM YpOBHE (OT ITOATOTOBKH
npodeCCHOHANBHBIX KaJIpOB M 10 HOBEHIIEro TEXHUIeCKOro 060pyAOBaHUS 110
IpOoBepKe JIEraJIbHOCTH IPOUCXO0XAEHHUS ONpeeIEHHOro 00BeKTa).
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B nuccepranuonHoft pabore nNpoW3BelNeHBl pacyETEl MO ONpelelIeHHI0
BO3MOXHOH 9KOHOMHYECKOH BHIOIB! IOCYJapCTBa OT BBEICHHA JaHHOro cbopa
C YYéTOM HHTEPECOB YYaCTHHKOB BHECIIHEIKOHOMHYECKOM AEATENEHOCTH,
4yT06K 3TOT c6Op HE cran OFHON M3 Nperpaj BHeCeHNA O00BEKTa MHTEILIEKTY-
anbHO# cOOCTBEHHOCTH B TAMOXERHLIH peecTp.

— Jina BemonmHeHns TpeboBanud CorameHus o TOProBhIM aclieKTaM [pas
HHTeJUIeKTYanbHOH cobctBeHHOCTH BceMHpHOW  Topropofi  opranmsanym
(TPUTIC) o 3anore HAM paBHOLIEHHOH TrapaHTHW, AOCTAaTOYHOM IUIA 3alMTHI
OTBETIHKA M KOMIIETEHTHOr0 OpraHa M IpefOTBpAIleHAR 3N0YNOoTpeGIeHnt
[IpaBaMH BMECTO CYMECTBYIOLIMX B Hacrosmee Bpems 300 Thicsy py6neit
TIPEATIOXEHO NMpHMeHeHHe «JloroBopa 0 BO3MEMIEHAM PACXOHOB TaMOXXEHHEBIX
OpraHOB, CBA3aHHEIX C NPHOCTAHOBJIEHWEM BEITYCKa TOBapoB H YGBITKOB
JCKIapaHTa», Ha ClTy4dait ecnu 6yJer ycTaHOB/IEHO, YTO IOJ03peBaeMBli ToOBap
He sABNAETCS KOHTpadakTHRIM. B 3TOM JoroBope Takke HeoO6xoxHMO
NpeXyCMOTPeTh OOf3aHHOCTH NpPEACTABNEHHA JOOKYMEHTOB 06 axTHBax
3asBHTEIIA JUIA ONpeleleHHS JIETHTUMHOCTH M IIaTéxXecnocoOHOCTH GHpMEI, a
Takke O06A3aHHOCTH MpPEJOCTABIEHHMA 3an0ra B KOHKPETHOM CyMMe paBHOM
CTOHMOCTH NapTHA TOBAPOB B MOMEHT HIJIH 110 IPHOCTAHOBJIEHHA BHIMYCKa.

— Cremys MeXIYHapOAHBIM TPAJHIIMAM II0 COXPAHEHHIO U 3alUTe KOHGH-
JCHIHANEHOA HHGOpMalM W BO3MOXHOCTH IpeJOCTABIEHRS HHGOpMaLMH
rocylapCTBEHHEIM OpraHaM M TPeTbHM JMIIaM B ONpPENECNEHHBIX CITyqasx,
OpEeIOKeHa HOBasd pEAaKlHA 10 JaHHOMY IIOJIOXKEHHIO POCCHHCKOIO
TaMOXEHHOT0 3aKOHOJATENECTBA B Chepe TaMOKEHHOrO KOHTPOJS OTAENBHEIX
ToBapoB (cT. 333 n.2 TamoxenHoro kogekca TamoxeHHoro Corosa).

— Jina onTUMHM3alKMA paGoOTH CHCTEMBl TAMOXEHHOTO KOHTPONSA TOBapoOB,
cofiepXamMX OOBEKTHl  HHTEUIEKTYamsbHOH  COOCTBEHHOCTH, aBTOpPOM
IpeJUIOXKEHH  COKpAlIeHWE CPOKOB «OTBeTHBIX jeicTeuiny OTC u BBenmeHue
YCKOpPEHHO# IpoLleAyphl BHECEHH OOBEKTOB B TAMOXEHHBIH peecTp.

ITomyyuB BO3MOXHOCTH IIPHOCTAHOBJICHHA BBITyCKa IO COOGCTBEHHOH
HHHLIHATHBE, pOCCHHCKad CHCTEMa TaMOXEHHOrO KOHTpOJf TOBapoOB,
coflepXKamMX OOBEKTH HHTEIUIEKTYaIBHON COGCTBEHHOCTH, I[O-IIPEXHEMY
COXpaHWIa MJIHTENbHBle, Ha B3TJIAJ 2aBTOpa, CPOKA «OTBETHRIX AeHCTBHN
TaMOXEHHOH cmyx6m. B dYacTHOCTH cOINacHO AJMHHHCTPaTHBHOMY
pernamenty ®TC nmo HcnonHeHMIO rocyAapcTBeHHOM GYHKUHMH NO BEAEHHIO
TAMOXEHHOIo peecTpa OOBEKTOB HHTEILIEKTYalnbHOH COGCTBEHHOCTH (IpHKas
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OTC Nel488 or 13.08.2009) cpoxu npenoOCTaBIEHHA BBIIHCKH H3 peecTpa,
HHQopMaiuK 06 omHubke B 0OBEKTaX B 3aABIEHHH, HHPOPMAHA O HEBEPHOM
MecTe MojayH 3asBeHHd, yBedoMieHUH 06 ommbkax B oQopMIeHHH
3asBJIeHHA, CPOK PACCMOTPEHHS 3asiBJIeHHA U Ip. — B TeUeRHe OQHOro MecsLa.

Tlpexnae Bcero, aBTop NMpenjliaraeT pasfie]IMTh MpoLeLYpY BHeCeHHA o06bek-
TOB MHTeIEKTyalsHOM COGCTBEHHOCTH Ha «oOIIyio» H «ycKOpeBHyio». B
HacTosmee BpeMA B POCCHHCKOH CHCTEME TAMOXEHHOTO KOHTPOJA OTAENbHBIX
TOBapOB JAEHCTBYeT TONBKO «obmas» mnpouemypa. Korma mpaBoo6nazarens,
npegrnonarad HapylieHKe CBOHMX IIpaB MHTE/LIEKTYyalbHOH COOCTREHHOCTH Ha
rpaHHLle, HO, He HMesd KOHKPETHBIX HAaHHRIX O Jare HJIM MecTe TaKoro
HapyIIeHHs, 3apaHee B oOmieM MopsnKe MOJAéT 3aiABICHHE B TAMOXCHHYIO
cyx6y 0 BHECEHHH CBOEro 00BeKTa B peeCTp B LENAX TAMOXKEHHOI0 KOHTPOMIA.
OnHaKo CYIIECTBYIOT CITy9aH, Korfa npaBoobiajaTellb MOXET Npeanonarats
NPHMEPHO O JaTe ¥ MOXeT JaXe MECTe HapylleHHs CBouMx mnpas. H ecrts
Gonpluas BEpOATHOCTb, YTO B TaKHX CIy4asX HYXHE OBICTphle OTBETHHIE
HeHCTBHA CO CTODOHBI TaMOXEHHBIX opraHoB. JlIs STHX CITydaeB aBTOD
OpeRNaraeT «yCKOPEHHYIO» MNpOLENypy BHECEHHA O00DBEKTa B TAMOXEHHBIH
peectp. Taloke «yCKOpeHHYIO» MNpOHEAypYy aBTOp INpejlaracT NpHMEHATH B
ciTyyae HEACTBHIA TaMOXEHHEIX OPTraHOB IO COGCTBEHHOH HHHLHMaTHBEe (eX-
officio) ¥ BHeceHHH B 3TO BpeMs HOBOro o6beKTa B peecTp.

Ipn «obmeii» npouenype BHeCeHHs 06beKTa HHTEIUIEKTyallbHOH cofcTBeH-
HOCTH B TaMOXKEHHOH peecTp, [10 MHEHHIO aBTOpa, CPOK JOJDKEH COCTABIATH He
6onee 10-15 pabowurx gHel. [IpHu «yckopeHHOI» npoleaype BHECEHHS 00BeKTa
B peecTp B uaeane — 3 pab6ounx AHA (0AHAKO Ha HAYaTPHOM 3Tane 3TOT CPOK
MOXET COCTaBNATH 5-7 paboumx xHe#). Ha pHcyHke 6 cxeMaTHIHO IpencTaBie-
Ha pa6oTa cHCTeMbl TAMOXEHHOIO KOHTPOJA TOBapOB, COAEPXAMMX O6BEKTH
HHTEJUIEKTYaIBHOH COGCTBEHHOCTH C HOBBIMH CPOKAMH.

— B uensx BemosnneHHs TpeGopanus CorvameHHA O TOPTOBBIM acleKTaM
NpaB MHTEUIEKTYaNbHOK coOcTBeHHOCTH BeeMmpHOH TOproBo# oprasM3alivm
(TPUIIC) o 3ampere peskcnopTa KOHTPaaKTHHIX TOBAPOB C HENPABOMEPHO
HCIIOJb3yeMBIM TOBapHEIM 3HAKOM B HEM3MEHHOM COCTOSHMH MIIH IPUMEHEHUS
B OTHOIIEHHH HHX HHOTO TaMOXEHHOTO DEeXHMa, MpeMJIONKEHO pelleHHE IO
pacnpefieleHHI0 KOHQHCKOBAaHHOH MPOMYKIMH B COOTBETCTBHH C HAalIHOHANb-
HBIMH HETepecamMu Ges IpoTHBOpeYHit ¢ TpeGoBaHIIMA MEXIYHAPOIHBIX HOPM.
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Branenew o6bekTa HHTEIEKTyalbHOM COGCTBEHHOCTH }_ «YcKkopeHHasi Npomexypay

obpamaerca B O®TC ¢ 3agBNeHHeM O 3alUHTe CBOHX MpaB [ ]| BHeceHus obbekra B peectp

(B Teuenne 3 paGouux aneir)
| T

OTC paccMmaTpHBaeT 3aiBJICHHE H NPHHUMAET peLICHUE VBenomnenue JeknapaHta M

06 obecrieueHMH 3alUMTHI O6BEKTa NpaB HHTEIUIEKTY- npasoobnanarens o

aibHOM coGCTBEHHOCTH (B Tedenne 10 paGounx aueit) TPHOCTaHOBICHHH BBIMTyCKa
MO/I03peBaeMbIX B HapyLIEHHH

OGBEKT MHTE/UIEKTYaNbHOH COGCTBEHHOCTH BKIIIOYAETCS npas MHTENeKTyaNEHOM

B TaMOXCHHBbIH .peecTp (Ha CpPok [0 MABYX Jier). COBCTBEHHOCTH TOBApOB

HndopmaumoHHblil THCTOK, cofepXaluii HeoGXoaAUMbIE [« %

JaHHBIE JUIS MAEHTHOHKALMM OOBEKTAa MHTE/IEKTYallb- Bt obsexcr HE srecén

HOH COGCTBEHHOCTH, pacchUIaeTCA MO BEPTHKAIM B TAMONKEHHEIH Pe

DETHOHANTLHBIM TAMOKEHHBIM ODTAHAM W TAMOKHAM ecTp

'

i

[Tpu BLIABNEHMH TOBapOB, B OTHOLIEHHH KOTOPBIX CYIUECTBYIOT MOAO3pEHHS B
HapyUIEHWH 3aKOHOJATeNLCTBA 06 HHTEIUIEKTY AIbHOH COGCTBEHHOCTH, B CBA3M C MX
BBO30M WJIH BEIBO30M M3 P® nu60 npu coBepuIeHWH MHBIX NeCTBUIA C TOBapamu,
HaXOAWMMHUCA TMOJA TaMOXEHHBIM KOHTPOJIEM, TAMOXHs [PHOCTaHAB/MBAET
BBIMyck ToBapoB Ha 10 aH. (eciu 06bekT He BHECEH B peecTp —Ha 7 AH.) + 10 aHei

v

O6BeKT BHeCEH B TAMOXKEHHBIH PeecTp UM NOAAHO 3asiBNEHHE O BKIIOYEHUH
COOTBETCTBYIOIMIEr0 06BEKTa HHTE/IEKTY ANbHOM COGCTBEHHOCTH B peecTp

'

INpaBooGnanarens obpamaercs B cyneGHsie
OpraHsl C JIBIO 3alHTEI €r0 TIpaB W/HIH B
MHBIE YNONHOMOYEHHEIE B COOTBETCTBHH C
3aKkoHoMaTenscTBoM P®  oprauel A
BO36YXIeHU Jiena 06 aIMHHHMCTPATHBHOM
NpaBOHapyIEHUH H/WIH YTONOBHOTO Aena

!

Pemienne 06 M3BATHH, HANOXKEHUH apecta
Ha TOBaphI IM60 UX KOHUCKauus

Ecnu ToBapbl He Gy AyT KOHPUCKOBAHbI WK
YHHYTOXXEHBI B COOTBETCTBHH C YTONIOBHEIM,
TPOKNAHCKHM  3aKOHOJATENCTBOM  HIH
3aKOHOJIATe/IECTBOM 06 aIMHHHUCTPATHBHBIX
NpaBOHapyIIeHHAX, 0GOPOT TAaKHX TOBapOB
Ha TeppuTOpHH PO momyckaerca mocne ux
BHIUIYCka @

PelieHue 0 NpHOCTAHOBNEHUH BBINYCKA TOBApPOB
TMOUIEXHT OTMEHE:

—€eClM HMMEIOMa’scs Yy TaMOXEeHHOro Oprasa
uHdopmauus o npaeoo6nanarene He
NOATBEPAH/IACh#

— npaBoo6naarens 06paTUICA B TaMOXEHHbIH
opraH ¢ npocs60ii 06 0TMEHE Takoro pelueHus
—€eC/lM HapylUIeHHe NpaB npaBooGnajatens He
MOATBEPAMIOCH

—ecnmu mnpaBooGnanarens B TEYEHHE CPOKOB
NPUOCTAHOBJNIEHHA  BBITYCKA TOBapOB  He
06paTHIICS B TaMOXEHHYIO ciyx6y 3a 3amuToit
cBOMX npaB MH60 He 06GpaTHICA B TAMOXKEHHBIA
oprad c 3asBleHHeM 06 OTMeHe pelleHHs O
MPHOCTAHOBJIEHHHM BBLIyCKa TOBapoB (nanee
Clle[lyeT KCKIIIOYEHHE H3 peecTpa)

IpaBooGnanaTens HecET OTBETCTBEHHOCTH IO
BO3MEIIEHHIO MMYIIIECTBEHHOTO BpeJa, KOTOPIi
MoxeT  ObITh  NpPHYMHEH  JeK/TapaHTy,
COGCTBEHHHKY, TOTY4aTeN0 TOBApOB WX HHBIM
JMLAM B CBA3H C TPHOCTAHC BBIyCKa

v

Brimyck TOBapoB (3aBeplEHHs TaMOXEHHOro
0QOpMIIEHHsA) OCYIECTBIAETCS B MOPSIKE,
YCTAHOBJIEHHOM TaMOX. 3aKOHOJIaTeNbCTBOM PO

Puc. 6 CacTemMa TaMOXXEHHOr0 KOHTPOJIS TOBApOB, COAEPXKAIIMX 06HEKTHI
[IpaB HHTEJUIEKTyalbHOH co6cTBeHHOCTH PO ¢ HOBBIME Cpokamu U
«YCKOPEHHOH IIpONeNypOii» BHECEHHA 0OBEKTOB B TAMOXKEHHBIH peecTp
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Kpome Toro, y9uTHIBas JOMONHATENbHEIE MoNoxeHus Monenu BeemupHoit
TaMOXEHHOH OpraHM3auyH, KOTOpble He HallIA OTpaxeHHd HH B CornauleHHy
0 TOPrOBBIM ACIIEKTaM NIpaB HMHTEIUIEKTYaJbHOH cobcTBeHHOCTH BcemupHon
toprosoif oprammsaime (TPHIIC), mu B CucTeMe TaMOXEHHOIO KOHTpONA
TOBapoB, colepxaumx oObekThl HHTennexTyansHo#t cobcrBennoctn Poccny,
aBTOPOM NpPEANIOXKEHs! JONONHHTENbHEE PEKOMEHIAIMH N0 COBEPIIEHCTBOBA-
HHIO POCCHACKOH CHCTEMEI.

— IToMHMO TaMO)KEHHOIO KOHTPOJIs 3KCIIOPTa M MMIIOPTa TOBAPOB, COAEp-
XalluX o6BbeKTH WHTEIUIeKTYaNbHOH COOGCTBEHHOCTH, CHEAYET Taloke BECTH
KOHTpPOJIb HaJl epeMeeHHeM TPAaH3HTHEIX TOBAapOR.

— Il oTAensHEIX KaTeropui NMpOMYKUMH (HallpHMEpP, CKOPONOPTAILMXCH
TOBapOB) NpPEJIOKEHO YCTAHOBHTh MEHBIIHA IEPHOX IPUOCTAHOB/IEHHA
BBIITyCKa TOBapOB.

PellleHHe MocTaBleHHBIX B AMCCEpTauMM npobreM, kak yGexnméH abtop,
MI03BONIAT MOTHATH Ha HOBYH) Ka4yeCTBEHHYIO CTYINeHb YPOBeHb paborel
POCCHHCKOR CHCTEMB! TAMOXEHHOTO KOHTPO/A TOBAapPOB, COAEPKAUTMX 06BEKTE
HHTEIUIeKTyansHolH cO6CTBEHHOCTH.

B 3axarouennu cHOpMyITHPOBAaHEl OCHOBHBIE BBIBOJH H DE€3YNBTATHI
INCCEPTALTHOHHOTO HCCNIEAOBAHHS.
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