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Pabora BhimonHeHa Ha Kadenpe TEOpPUHM M UCTOPUU TOCYAApCTBA WM IpaBa
I'ocynapctBeHHOTO 00pa3oBaTENHHOTO YUPEKICHUS BBICILIETO
npodeccronanbHoro obOpazoBanust «KazaHCKuil rocylapCTBEHHBI YHHUBEPCUTET
uM. B.W. YibsaHoBa-JIeHuHay.

Hayunblii pykoBoOauTE/Nb: JIOKTOP IOPUIUYECKUX HaYK, mpodeccop

PemeroB IOpuii CepreeBsuy

O¢uunanbHble ONMOHEHTHI: JIOKTOP IOPUIUYECKUX HAYK

dunorenrosa Oanra EBrenneBna

KaHauJaT IOPUINYCCKHUX HAYK

Kapsiruna Beponunka CepreeBna

Beaymasi opranusanus: YAbSAHOBCKHH rOCyAapCTBEHHbIN

YHHUBepPCHTET

3ammta cocroutcs «16» despams 2007 roga B 12 % waco Ha 3acenaHuu
Jucceprannonnoro cosera K.212.081.01 mo 3amure nuccepranvii Ha COUCKaHUE
YYEHOM CTENEHM KaHauJaTa OpPUAMYECKMX HayK B 1 OCyaapCTBEHHOM
00pa30BaTebHOM YYPEXKACHUU BBICIIETO MPO(HEecCHOHATBFHOTO 00pa3oBaHuUs
«Ka3zanckuil rocynapctBeHHbli yHMBepcuTeT uM. B.M. VYiapsHoBa-JIeHuHa»
(420008, . Kazans, yin. Kpeminesckas, a. 18, opuandeckuii pakynbret, aya. 324).

C nuccepranmeil MOKHO O3HAKOMHUTHCS B HayyHOW Oubnuoreke um. H.M.
JloGaueBckoro ['ocymapcTBeHHOro 00pa30BATENBHOIO YUPEKACHHUS BBICIIETO
npodeccronansHoro obpaszoBanusi «KazaHCkuil rocynapCTBEHHBIN YHUBEPCUTET
uM. B.W. YibsnoBa-Jlenuna» (r. Kazans, yin. Kpemnesckas, 1.35).

ABTtopedepart pazocnan  «29» nekabps 2006 roxa.

YueHbli cekpeTapb
nucceprannonHoro cosera K.212.081.01
KaHIUJAT FOPUIUYECKUX HAYK, JOLECHT I'.P. Xabubynnuna
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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJILHOCTb TEMbI HCCJIEI0BAHMSI.

Kareropust mpaBOOTHOIIIEHUSI OTHOCUTCSI K YMCITy HauOoJiee 3HAaYMMBIX U, B
TO K€ BpEMsl, TUCKYCCUOHHBIX KaTeropui opuandeckoil Hayku. Ha mpoTskxeHun
YK€ HECKOJBKUX CTOJIETUWA YYEHBIC MNBITAKOTCS BBIACHUTH CYIIHOCTh U 3HAUYEHUE
IIPABOOTHOLIEHUS, ONPENEIUTh €ro CTPYKTYpPY, DJIEMEHTHI. J[0BOJBHO AKTHMBHO
MIPABOOTHOIIICHUE M3YYaeTCsl U B OTPACIEBBIX IOPUIANYECKUX HAyKaX, PE3YJbTaThl
HCCIIEZIOBAHUS KOTOPBIX MTPHOOpETH 00IIeTeOpeTHIECKOE 3HAUCHHE.

Cronp npucTaibHOE BHUMAaHUE YUYEHBIX K MPABOOTHOLIEHHUIO, [10-BUIUMOMY,
OOBSICHSIETCSI €r0 CYIIHOCThIO M TEMH 3ajadyaMu, KOTOPOE€ OHO BBHIMIOJHSET B
MEXaHU3Me MPaBOBOro perynupoBanusa. Hambonee pacmpocTpaHEHHOW SIBISETCS
TOYKa 3PEHHUs, COIJIACHO KOTOPOW IIPAaBOOTHOIIEHUE €CTh YPETYJIUPOBAHHOE
HOpMaMHu IMpaBa oOIlIeCTBEHHOE OTHouleHue. [IpaBooTHOIIEHUE SBIsSETCS TEM
3BE€HOM, IIOCPEJACTBOM KOTOPOTO abCTpakTHash MOJelb MpaB, OOS3aHHOCTEH WU
MOBEJICHUSI CTOPOH TMpeBpamaeTcss B (PaKTUUECKOE OTHOIICHHE U JIEUCTBUE.
[IpaBoOTHOIIIEHNE YETKO OMPENEIsieT KPYyT CYObEKTOB, X MTpaBa U 00SA3aHHOCTH.

Ha ceromHsmHuil [eHb MOPUAMYECKAs HayKa JOCTUIVIA 3HAYUTEIbHBIX
pe3yJbTATOB B MCCIEIOBAHWU NPABOOTHOLICHUU. BmecTe ¢ Tem, COBpeMeHHas
pEaNbHOCTh CTaBUT IEpe]] HayKOW HOBbIE MpobOieMbl U 3amaun. OQHONW M3 TaKUX
npoOJieM SIBISIETCS HEOOXOJAUMOCTh YIUIYOJEHHOIO W3YUYEHHUsI OTACIBHBIX BUJIOB
IPABOOTHONICHHH. B ycroBusx Bce 60see yCIOKHSIOMENHCS CTPYKTYPhI 00IIecTBa
YpE3BbIYAMHO AKTYyaJbHbIM MPEACTABISETCS HCCIEAOBAaHUE MPABOOTHOLICHHUN B
OTIIETBHBIX €ro chepax: COLUATbHON, NOJUTUYECKON, IKOHOMUYECKOM.

Cdepa PKOHOMHKH SIBISETCS B HACTOSIIEE BpeMs Hambojee CI0XHOW u
JUHAMHUYHO PAa3BUBAIOIICICS CTPYKTYpoi. B mepro npoBeaeHUs 5JKOHOMUYECKUX
pedbopm »sKoHOMHMKAa Poccmm mponuta TakWe 9ITambl, KOTOPbIE B JPYTHX
rocy1apCTBaxX 3aHUMAIIA JECATWIETHSA. B 4YacTHOCTH, peub HAET O CO3JaHUU

KJIACCa YaCTHBIX COOCTBEHHUKOB, (POPMUPOBAHUU KOHKYPEHTHOM Cpe/ibl U T.A.
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CraHOBNIEHHE PBIHOYHBIX OTHOLIEHUH NPEIONpPENeanuio HEOOXOIUMOCTb
CO3[IaHUsI aJICKBATHOI'O IPABOBOIO PETYJIUPOBAHHUS, U, MPEKIAE BCEro, YaCTHO-
IpaBoOBOro peryiaupoBanus. Ilpu Takux yciaoBUsIX B XOAE€ IPaBOBOTO
pEeryJMpoBaHMsl OTHOIIEHUH B c(hepe IKOHOMUKHM BO3HHUKAIOT MPABOOTHOLICHHUS,
HE MMEIOIIHNE MPAKTUYECKH HUYEro OOIIETro ¢ TEMH MPABOOTHOIICHUSIMHU, KOTOPbIE
OBUIM XapaKTEpHbI JUISI COLMAIIMCTUYECKONM SKOHOMUKH. OHM OTJIMYAKOTCS U IO
CyOBEKTHOMY COCTaBY (AOCTATOYHO CKa3aTh, YTO TPakJlaHE BHICTYIAIOT HE TOJBKO
HAa€MHbIMU PAOOTHUKAMH, HO U CAMOCTOSITEIbHO Y4YacTBYIOT B OOILIECTBEHHOM
MPOU3BO/JICTBE), OHU 00JIAIAI0OT CIIEHU(PUUHON CTPYKTYPOU U COAEPKAHUEM.

be3ycnoBHO, U cama s3KOHOMHYECKasi cepa, U ee MPaBOBOE PEryJupoBaHue,
IPaBOOTHOIIEHHUSI B c(epe dKOHOMUKH AKTUBHO MCCIEAYIOTCS B COBPEMEHHOMU
IOPUIMYECKON HayKe. B 4acTHOCTH, 3HAYWUTENbHBIE PE3YJbTaThl JOCTUTHYTHI B
UCCIIEOBAHUH OTIEIbHBIX BUJOB MPABOOTHOIIEHUM, TAKMX KaK UMYIIECTBEHHBIE,
KOPIIOPATHUBHbBIE, aJIMUHUCTPATUBHO-NIPABOBBIC, H3Yy4Y€HA MPABOCYOBEKTHOCTh
YYaCTHUKOB IIPABOOTHOIICHHIA.

Bmecte ¢ Tem cneuuanbHble MOHOTrpaduueckue padoThl, B KOTOPBIX Obl
UCCJIEJIOBAJIUCH MPABOOTHOIIECHUS B cepe IKOHOMHUKH, OTCYTCTBYIOT. [losiBenune
TakuxX paboT, MO MHEHUIO JTUCCepPTaHTa, OyAeT CIOoCOOCTBOBAaThH YriayOJEHUIO
3HAaHUM 00 SKOHOMHYECKHMX OTHOLIEHUSX, MEXaHU3ME€ HX [PaBOBOTO
perynupoBaHus. bynyT BbISBICHBI HOBBIE TIpPaHM B TAaKOW YHHUKAJIbHOMN
o01IenpaBoBOil KATErOPUHU KaK MPaBOOTHOIIECHHUE.

CreneHb pa3padOTAHHOCTH TeMbI MCCJIST0BAHNS.

[IpoGyiembl TpaBOOTHOIICHUH B cepe IKOHOMUKH TMPEACTABISAIOT COOOM
OJHO M3 MAJIOWCCJICIOBAHHBIX HAIPABICHUNA B OTEYECTBEHHOW KOPUINYECKOMN
Hayke. BmecTe ¢ TeM, HEKOTOpbIE BOIPOCHI, TEM WJIM MHBIM 00pa30M CBSI3aHHBIC C
BHIOpAaHHOM TEMOW, HAIUIM CBOE OTpaXeHWe B TpyJax IMEJoro psna
HCCIIEIOBATEEH-TIPABOBEIOB.

Tak, Hampumep, oOIIHME TMOJOXKEHUS O IMPABOOTHOIIEHUH  MOJPOOHO
OCBEIIEHBl B TpYyJaX CHEIUAIUCTOB KakK IO OO0Iled Teopuu MpaBa, Tak U

otaenbHbIX oTpacieBbiX Hayk: C.C. Anekcees, C.H. bpatycs, FO.1. I'peBuios, O.C.
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Nodde, C.d. Keueknsin, A.B. Mansko, H.U. Mary308, P.O. Xanduna, JI.C. SBuy,
[.®. llepuieneBuy u a.p.

CyOBeKTHBIN COCTaB MPABOOTHOIIEHUM B cpepe SIKOHOMUKHU HCCIICIOBAJICS B
Tpynax Takux yuyeHblX kKak A.b. Benrepos, A.B. Benenukros, B.B. Jlantes, M.H.
I'pomoBa, M.}O. Tuxomupos u 1.p.

OTtaenbHBIC BUBI PABOOTHOIIEHUH B c(hepe IKOHOMHUKH aHATU3UPOBAIHCH
B paborax Takux y4yeHsix kak B.I'. ['ony6mos, T.B. Kamanuna, /[.B. ITsatkos, H.H.
[Taxomosa, JI.A. Yerosaaze, J.JI. CtpayHuHr u a.p.

O0beKTOM MCCIeI0BAHNUS BRICTYIIAIOT OOIECTBEHHBIC OTHOIICHUS B cdepe

ODKOHOMHUKH, W, TIPEKIE BCETO, PHIHOYHBIC OTHOIICHHS, a TAaK)KE OTHOIICHHS,
BO3HHUKAIONIME B pe3yJbTaTe IPABOBOTO PETYJIMPOBAHUS SKOHOMHUYECKHX
OTHOILICHHI, TEOPETUUYECKHE paboTHI, MOCBSIIICHHBIE npoOiaemMam
NPaBOOTHOIICHUS, HOPMATHBHBIC IPABOBBIC AaKThl M MPABONPHUMECHHUTEIHHAS
TIPaKTHKA.

COOTBETCTBEHHO NpeaMeToM HCCJICA0OBAHUA BLICTYIIAOT KaTCropuu

«chepa O9KOHOMHMKHN», «IIPABOOTHOILICHUC), €I'0 3JICMCHTLI, COACPIKAHNC 1 BU/IbI.

MeT010J10THYECKYI0 OCHOBY AUCCEPTAIIMOHHOIO HCCJICA0BAHNA

COCTABJISIIOT KaK 0OIl€HayUYHbIE, TAK U YaCTHO-HAYUYHbIE METO bl [IO3HAHUS.

OOmeHayynple METOJbI TO3HAHUSA (CHCTEMHBIN, (hOPMaATbHO-IOTHYECKUH,
METOJI HICTOPUYECKON PEKOHCTPYKIIMH ) IPUMEHSUINCH IPU MCCIEAOBAaHUM ITOHATUN
«MPaBOOTHOLLIEHUEY», «COAEPKaHUE MPABOOTHOILIEHU», «CYOBEKTUBHOE MPABO Ha
3aHATHE MPEIIPUHUMATEIBCKON NEATeIbHOCTRIO U A.p. [lpm 3TOM mpucrtanbHOe
BHUMAHHUE YJENAJIOCh CHCTEMHO-CTPYKTYPHOMY AaHajlu3y I[PAaBOOTHOILIEHUN B
chepe SIKOHOMHUKHU.

JUis  peleHus KOHKPETHBIX HCCIIEOBATENbCKUX 3a7ady B  pabote
UCIOJIb3YIOTCS YaCTHO-HAaYYHbIE METOJbI: METOJ] CPABHUTEIBHOIO IIPABOBEICHUS
U HEKOoTopble aApyrue. Hampumep, mnpu  BBISBICHHMH  OCOOEHHOCTEH
PaBOOTHOIICHUH B c(hepe SIKOHOMUKH, CTIEUN(DUKHI UX COACPKAHUS U T.1.

Teopernyeckoil OCHOBOM JAMCCEPTANMOHHOIO MCCJIEIOBAHUS TTOCITYKUIN

TPYAbl HN3BCCTHBIX OTCUYCCTBCHHBIX IIPpaBOBCOOB (B TOM YHuCJiIC u
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JIOPEBOJIONMOHHBIX B 00JIacTH OOIIEH TEOpWHM TOCyJapcTBa M TMpaBa, a TaKKe
BEIYIIUX  CICHHAIMCTOB  OTPACIEBBIX HAyK (TpakJAaHCKOro,  IPEANpH-
HUMAaTeJIbcKoro, agMuHuctpatuBHoro npasa): C.C. AnekceeBa, B.K. babGaena,
M.W. Baiituna, A.K. besunoit, M.U. Bbparunckoro, A.b. Benreposa, B.B.
Butpsuckoro, B.M. T'opmeneBa, B.Il. I'pubanoma, WN.A. Hiopsruna, JI.H.
3aBazackoii, O.C. Hodde, 1. Meiiep, B.I1. Kampimanckoro, T.B. Kamanunoi,
C.®. Keueknsana, B.H. Kynpssuesa, B.B. Jlazapesa, B.B. JlanteBa, O.9. JleiicrT,
A.B. Mansko, M.H. Mapuenko, H.M. Marys3osa, B.C. Hepcecsanma, T.P.
Opexosoii, FO.C. PemeroBa, O.H. Cagukosa, B.B. Copokuna, ®.H. ®arkynnuHa,
P.O. Xandwunout, I.®. Ilepmenesuu, B.II. I[lkpenosa, JI.C. fpuua, B.D.
SIkoBiIeBa U APYTHX.

Ieablo quccepTalMOHHOM Daﬁ()TI)I ABJICTCA KOMINICKCHOC MCCIICJOBAHUC

IIPABOBBIX OTHOIICHUN B cpepe SIKOHOMHUKH B KaueCTBE CHEIU(PUUECKON CUCTEMbI
MIPABOOTHOLIEHUA HA  OCHOBE  HM3YYEHHS  TEOPETHYECKUX  HCTOYHHKOB,
HOPMAaTHUBHBIX aKTOB U MPABOIPUMEHUTEIILHON MTPAKTUKHU.

IlocTaBnenHas nenb npegomnpeacinia CJACAYIOINE 3a/i1a9n.

1) uM3yuuTh UMEIONIMECS B OOIIETEOPETHYECKOW IUTEpaType B3TISABI O
CYIIHOCTH, DJIEMEHTaX, COJeP)KaHNUU U BUAaX MMPABOBBIX OTHOIICHUH;

2) BBIIBUTH CYITHOCTH KATETOPUU «Cepa SIKOHOMUKI;

3) ompenenuTh Kpyr CyOBEKTOB MPABOOTHOIICHHH B cepe IKOHOMHKH,
0COOEHHOCTH MX ITPABOBOTO TOJIOKECHHSI, IPOBECTH UX KIACCH(PUKAIIHIO;

4) BBIIBUTH OCOOCHHOCTH COJIEpPKaHHS TPABOOTHOIICHUH B cdepe
DKOHOMHUKH, ONPENCIUTh CHUCTEeMy TMpaB H  00s3aHHOCTEH CyOBEKTOB
MIPABOOTHOIICHHH B Chepe SIKOHOMHUKH;

5) naTh XapakTEepUCTHUKY BHJIaM NPABOOTHOIICHHM, BO3HUKAIONINX B cdepe
YKOHOMUKH, OTIPEJICIIUTh KX CUCTEMY;

6) BBIIBUTH MECTO TMPABOOTHOIIEHWH B TIPABOBOM PETYIMPOBAHHUH

YKOHOMHYECKUX OTHOIICHUH, (DYHKIIMOHUPOBAHUU IKOHOMUKHU.
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HayuyHasi HOBU3HA JMCCEPTALMOHHOI0 UCCJI€A0BAHUS

Hayynas HOBM3HAa [MccepTallMM 3aKJIOYaeTCsl B TOM, 4YTO BIEPBBIE B
IOPUJINYECKON HayKe TMPOBEICHO KOMIUIEKCHOE HCCIEIOBAHHE IPABOBBIX
OTHOUIICHUH, BO3HUKAIONIMX B chepe IKOHOMHKH, BBISIBIEHBI X OCOOCHHOCTH,
NPEANPUHSATA MONBITKA MX CUCTEMaTU3alu. BriepBble B OPUANYECKON HAYKE JaH
KOMITJICKCHBIN aHalIn3 CYOBEKTOB W COJEpX AHUS TPABOOTHONICHWA B cdepe
3KOHOMUKHU.

1. IIpaBoBoe oTHOIIEHUE B chepe IKOHOMUKH OTHOCHUTCS K OOIIETTPaBOBBIM
KaTeropusiM, TIOCKOJIbKY B TIPABOBOM DETYJIHPOBAHWU OTHOIIEHUN B cdepe
COBPEMEHHOW JKOHOMHMKHM YYacTBYIOT Bce OTpaciu mpasa. I[Ipm 3ToM MOXKHO
TOBOPUTh 00 «3KOHOMM3ALMU» IPABOBOTO PETYJIUPOBAHMS, MPOSBIAIONICHCS B
TOM, YTO 3aKOHOJATENIb CTPEMUTCS BKJIIOUHUTH MPABOBBIE HOPMBI, PETYJIUPYIOLINE
T€ WUJIM UHBIE DKOHOMUYECKUE OTHOIIEHUS, TPAKTUYECKN BO BCE OTPACIIH IPaBa.

2. Cl0XHOCTb B IIOHMMaHHUHM MPABOOTHOUIEHUH B cCQepe SKOHOMUKHU
00yCIJIOBIIEHA CIOKHBIM XapaKTepOM TOCIIEIHUX.

3. OCHOBY COBpPEMEHHBIX MPABOOTHOIICHUHM B cdepe HSKOHOMHKHU
COCTaBJISIFOT MPABOOTHOIIEHUS, BO3HUKAIOIIUE B CBSI3U C OCYIIECTBICHUEM IIpaBa
Ha 3aHATHE IpEANPUHUMATEIbCKOM JEATEIbHOCTHIO, MTOCKOJIbKY
OpeaIpUHAMATENbCKAs AEATeIbHOCTh (MM OM3HEC) €CTh COAEp)KaHUE M CIOCO0
OpraHu3allid 3KOHOMHUKH HAILIETO TOCYJIapCTBAa. DTO BBITEKAET W3 MOJOKEHUN
Koncruryuuu Poccuiickoit @enepannu, 3aKperuidionei, B 4aCTHOCTH, MPAaBO Ha
3aHATHUE MPEAPUHUMATEIIBCKON AESTEIBHOCTHIO.

4. TocyaapcTBO Kak CyOBEKT MPAaBOOTHOLIEHUH B cdepe IKOHOMHUKHU, C
OJIHOM CTOPOHBI, BBICTYNAET KaK HOCUTENb MyOJUYHON BJIACTHU U OCYIIECTBISET
roCyJIapCTBEHHOE BO3JICUCTBHE B cdepe IKOHOMHUKH, C JAPYrol CTOPOHHI,
rocyJapcTBO, SBISASCh COOCTBEHHHMKOM MMYIIECTBA, AaKTUBHO Y4YacTBYeT B
pPa3HOOOpa3HBIX  DKOHOMHYECKMX  OTHONICHHWSX, B  TOM  YHCIE€ B

065[321T€JII>CTB€HHI>IX, Ha PBIHKC IICHHBIX 6YMaF nT.nOo.
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OcHOBHBIE MOJIOKE€HNSI, BBIHOCMMbIE HA 3aIIIUTY:

1. B ropuanueckoil Hayke OTCYTCTBYET MOHATHE MPABOOTHOIIEHUS B cdepe
SKOHOMMKHU. J[JIs1 BBISIBJIGHUS IPUPOJIbI TAHHOTO MPABOOTHOIIEHUS 11€71€CO00Pa3HO
UCIIOJIb30BaTh CYIIECTBYIOIKUE B OOIIEH TEOpUHM MpaBa M OTPACIEBBIX HayKax
uaen. Bwmecte ¢ Tem, mpaBoOTHOIIEHHME B cdepe DIKOHOMHKHU SIBISETCS
CaMOCTOATENILHON  OOIIenpaBOBOM  KaTeropueid,  oOnamarome  0coObIM
COJIEp’)KaHHEM U Ha3HAUCHUEM.

2. OCHOBHBIE XapaKTEPUCTUKU TMPABOOTHOILIECHUS B cepe SKOHOMUKHU
MOXHO BBISIBUTh, YUHUTHIBasi, BO-IIEPBbIX, B3aUMOCBSI3b MpaBa U SKOHOMHUKH, BO-
BTOPBIX, HAJIMYUE B HEW Pa3HOOTPACIEBBIX TPABOOTHOILICHUH.

3. [IpaBooTHOLIEHUS B chepe IKOHOMHUKHU — ITO YPEryJIMPOBAHHBIE HOPMAMHU
POCCHICKOTO M MEXJAYHAapOJHOTO TpaBa  OOIIECTBEHHBIE  OTHOIICHHS,
OTJIMYAIOLIUECS Pa3HOOOpa3ueM CyObEKTHOTO COCTaBa M1 OCHOBHBIM COJIEPKAHUEM
KOTOPBIX SIBJSIETCSI OCYILECTBJICHUE MpPaBa HA 3aHITUE MPEINPUHUMATEIBCKOU U
MHOM HE 3aIpeIeHHON 3aKOHOM AKOHOMMUYECKOU JIESITENILHOCTH.
[IpaBooTHOIIEHUE B chepe PKOHOMUKHU SIBISECTCS TEM 3BEHOM, TJI€ MPOUCXOJUT
peanu3aiys HOpM IMpaBa v OIEHUBAETCS Y(PPEKTUBHOCTH IPABOBOTO BO3/ICHCTBHUS.
31ech  CyHIECTBEHHO  BJIMSIHUE 3aKOHOB  (YHKUHMOHUPOBAHUS  PBHIHOYHOU
YKOHOMUKH.

4. TlpaBooTHomieHust B chepe dIKOHOMUKH HOCAT KOMIUIEKCHBIM Xapakrep,
KOTOPBIM MPOSIBIIAETCS, BO-TMIEPBBIX B TOM, 4YTO JIaHHBIC MPABOOTHOIICHUS
NpEeACTaBIsAIOT,  IpeXaAe  BCEro, CIOKHBIH  KOMIUJIEKC  OTpacieBBIX
MIPAaBOOTHOIIEHUI: TPa)XAaHCKO-IIPABOBBIX, AJIMUHUCTPATUBHO-TIPABOBBIX U T.J4. C
JIPYrofl CTOPOHBI, JaHHAasT OCOOCHHOCTh MPABOOTHOILICHHS B 3KOHOMHUYECKOU
chepe OOBSACHAECTCS W JAPYTUMH OOCTOSITENIbCTBAMH, CBSI3AHHBIMU C CaMOU
sKoOHOMHYECcKor cdepoil. Heob6xoaumMo y4uuThIBaTh, YTO MPABOOTHOLICHUS
BO3HHUKAIOT HA Pa3JIMYHBIX CTAAMSIX SKOHOMHUKH: MPOU3BOJCTBA, paCIpeleicHus,
obmena u morpebnenns. COOTBETCTBEHHO, BO3HHKAIOT PAa3UYHBbIC BapHAHTHI
coueTaHusi MpaBooTHouieHU. HeoOxoaumMo Takke Y4YUTHIBATH W TO, YTO

IMPaBOOTHOMICHHUA BO3HUKAIOT B PA3JIMYHBIX CCKTOPAX 3KOHOMUKHMU.
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5. CyObeKkTHBI COCTaB MPABOOTHOIICHUHA B chepe IKOHOMUKH OTIHYACTCS
pa3HoOOpa3ueM U MOXKET ObITh KiIacCU(PUUMPOBAH IO PsJly KPUTEPHUEB, CpPEaU
KOTOPBIX KJIIOUEBYIO POJIb MIpaeT KilacCU(PUKALMS IOPUIUYECKUX JIMI[ Ha
KOMMEpUYECKHE U HEKOMMeEpUYecKre opranu3anny. CylecTBEHHO aKTUBU3HPYETCS
ydacTHE B MPABOOTHOILIEHUSAX IyOJIMYHO-NIPABOBBIX 0OpazoBaHuii — Poccuiickoi
Qenepannn, cyobekTtoB  Poccwiickoit  @Denmepanmmu M MyHHUIIMIAIbHBIX
oOpa3oBaHMii, MPU ITOM BEChbMa OOIIMPHBIM SIBIAETCS OJOK MPaBOOTHOIICHUM
yKa3aHHBIX CyOBEKTOB MEXKY COOOM.

6. I'paxxgane (pu3myeckue nHIA) MOTYT OBITb CYOBEKTaMH CIETYIOIIUX
Ipynn  MpPaBOOTHOIIEHUH B  cdepe OKOHOMHUKU: IPABOOTHOLIEHUH IO
OCYLIECTBJICHUIO MPEANPUHUMATEIBCKON AESATENbHOCTH; MPABOOTHOLIEHUN 110
OCYIIECTBICHUI0O HMHOW HSKOHOMUYECKOW JeATENbHOCTH (JIMYHOE TMOJcO0H0e
XO03SICTBO, Cal0BOJACTBO M T.J.); IPABOOTHOLIEHUM ydacTUs B XO3SMCTBEHHBIX
oOIIecTBax, TOBAPUIECTBAX, MHBIX FOPUAMYECKUX JIMLAX; MPAaBOOTHOLIEHUN Ha
PBIHKE LIEHHBIX OyMar U T.JI.

7. CoBpeMeHHass CUCTEMa MPaBOOTHOUIEHUH B cdepe SKOHOMUKH
npenonpeaensercs, B TOM YHCIE, U OCOOEHHOCTSMU CaMOM 53KOHOMHKH,
OCHOBAHHOW Ha 3aKOHAX PBIHOYHOIO X034KcTBOBaHUA. [[03TOMY OCHOBY Takomn
CUCTEMBI COCTaBIIIIOT KOHKYPEHTHbBIE U IPEANPUHUMATEIBCKHE
IPaBOOTHOIICHUS, BEIIHble U 00s3aTeNbCTBEHHBIC, IPABOOTHOILEHUS 10
rocyJapCTBEHHOMY BO3JEHCTBUIO B c(depe 3KOHOMUKH. 3HAYUTEIBHOE MECTO
3aHMMAaIOT KOPIIOPATUBHBIE IPABOOTHOILICHHUS.

Teopernueckass M NPAKTHYECKasi 3HAYMMOCTb JIMCCEPTAIMOHHOIO

HCCJICA0BAHNSA.

BeiBompl u  mpemioxkeHus, cOpPMYJIHPOBAHHBICE [0  pe3yjIbTaTaM
MPOBEJICHHOTO HUCCJIEAOBAHUS, a TAKXKe MaTepHalbl HACTOSIIEH padOThl MOTYT
OBITH UCIIOJIH30BAHLI:

- B IPOLIECCE COBEPIICHCTBOBAHUS MPABOBOTO PETYJIMPOBAHUS OTHOILICHUHN

B c(hepe IKOHOMUKHU;
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- B JANbHEWIIMX  HAYYHBIX  HCCIENOBAaHUSX MO  BOIpOCaM
MPaBOOTHOIICHHI;
- B y4eOHOM MpolEecce MPHU MPOBEACHUM JEKUUNA, CEMHUHAPCKUX 3aHATUM,
IpU MOATOTOBKE y4EeOHBIX MpOrpaMM M y4eOHBIX MocoOuii mo Kypcy «Teopus
rocyAapcTBa U mpaBay, Kypey «IIpobiieMbl Teopuu rocy1apcTBa U MpaBa mpaBay.

Anpooanus pe3yJabTATOB HCCJICT0OBAHUSA.

Juccepranus moAroToBiieHa, 00Cy X aeHa U 0100peHa Ha Kadeape Teopuu u
HMCTOPUM TOCyJapcTBa U npaBa KazaHCKOro rocygapCTBEHHOIO YHUBEPCUTETA UM.
B.1. ViubsnoBa-Jlennna. OCHOBHBIE TIOJOXKEHUS PaOOTHI COAEpPKATCS B
OMyOJIMKOBAaHHBIX HAay4YHBIX CTaThsiX. OTHelIbHBIE BBIBOJABI  HACTOSIIETO
MCCIICIOBAHUS SIBISUIMCh TPEIMETOM BBICTYIUIEHHUS aBTOpAa Ha €XKErOJHBIX
UTOTOBBIX HayYHBIX KOH(PEPEHIUAX npernoaaBaTeneit u acnupantoB KI'Y.

CTpyKTYpA TUCCEPTAIIMU.

Hacrosimas paboTta cOCTOMT W3 BBENCHHUS, YETHIPEX TJIaB, OOBEAUMHSIONINX

JIEBATH naparpadoB, 3aKITI0YEHUS U CITUCKA UCTIOIh30BAHHOM JIUTEPATYPHI.

OCHOBHOE COJEPKAHME JIMUCCEPTALIMH

Bo BBemeHum 000CHOBaHa aKTyallbHOCTh TEMBl JHCCEPTAIMOHHOTO
UCCIIeIOBaHUs, OO0O3HAUCHBI €ro OOBEKT W TMpeaMeT, I1edb W 3aJauu,
OXapaKTepU30BaHA CTEMEHb pPa3pabOTAaHHOCTH TEMBI, METOAOJOTHYECKAs U
OIMIUPHUYECKAsT OCHOBBI JHUCCEPTAIuU, CHOPMYIUPOBAHBI OCHOBHBIE TOJIOKEHUS,
BBIHOCHIMBIC Ha 3allUTy, Hay4dHas HOBW3HA pPa0OOTBI, pPacKphbiTa MpaKTHUYCCKas
3HAYUMOCTh UCCJICIOBAHUS.

I'maBa 1. «O0masi xapakTepucTHKAa TNPAaBOOTHOIIeHUH B cdepe
IKOHOMHUKW» TIOCBSIIICHA HCCJICAOBAHMIO MMCIONIUXCS B FOPHINYECKONW HayKe
B3TJISIIOB O CYIIHOCTH TPABOBOTO OTHOIICHWS, BBISBICHUIO B3aWMOCBS3U
MPAaBOOTHOIICHUS W DKOHOMHYECKOW cdephl, OINpEeaeiIeHUI0 0COOCHHOCTEH

IIPaBOBBIX OTHOLIEHUH B c(hepe IKOHOMUKHU.
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B mnepBom mnaparpadge «Pa3Burue y4deHHs1 O NPABOOTHOILIEHHH B
O0TeYeCTBEHHO! IOPUAUYECKO HayKe» TMPOBOAUTCS MOAPOOHBIA aHAIHU3
B3IJIAJI0B YUYEHBIX JOPEBOJIIOLMOHHOIO, COBETCKOIO U COBPEMEHHOTO IEPHUOIOB 110
PAa3IMYHBIM acleKTaM OJHOM U3 LIEHTPAJIbHBIX ITPABOBBIX KATETOPUM — KATErOpPUU
IpaBOOTHOIICHUS. be3ycnoBHO, OOJBIIONW BKIAJ B pa3BUTHE YYEHUS O
NPaBOOTHOIICHWH BHECHIA JOPEBOJIONMOHHAs Hayka. K  mpobimemaTuke
IPABOOTHOIICHHM 00paIanuch B cBoux HaydHbiX Tpyaax B.W. Cunaiickmii, H.M.
KopkynoB, K.M. Manemues, E.H. Tpy6eukoi, ['.®. Illepmenesuu, I'.O.
Tapanosckuy, K.JI. KaBenuH. B coBerckuii mepuosa Teopus IPaBOOTHOIIECHUS
Ipe/cTaBlieHa UMEHaMU TakuxX Bblaaromuxcs ydenbix, kak O.C. Hodde, FHO.N.
I'peBuos, P.O. Xanduna, FO.K. Toncroit, JI.C. SABuu, C.®. KeuekbsiH u ap. U3
YHClia COBPEMEHHBIX HCClieoBaTeneir ocodo cineayer ormeruth H.M. Mary3osa,
A.B Manbko, D.JI. Crpaynmnra, B.I'. T'ony6mosa, T.B. Kamanuny, [.B.
[TsatkoBa, H.H. ITaxomoBy, JI.LA. Yeroanze u np. Hanuume pazHooOpa3HbIX U
JOCTATOYHO NMPOTUBOPEUYUBBIX B3IVISIA0OB O NMPABOOTHOLICHUU CBUIETEILCTBYET O
CJIOKHOCTH JTAHHOW KAaTErOPHUHU.

ITo BompocCy 0 NOHATHH MPABOOTHOILIEHHUS CIOKWIOCHh HECKOJIBKO IOIXO0/0B,
Cpeld KOTOpPBIX Hauboyiee PpaclpOCTPAHEHHBIM  SBIISETCS  PACCMOTPEHUE
IPABOOTHOIIEHHS KaK OOLIECTBEHHOI'O OTHOILIEHHUS, YPETYJIMPOBAHHOIO HOpMaMu
npaBa. 3aciy’kKMBAaeT BHHMAaHUS M JPYrol IOAXOJ, COIJACHO KOTOPOMY
IPABOOTHOIIEHHE — ATO MPABOBAs CBSI3b MEXKIY CYObEKTaMHU.

be3ycinoBHO, NMPAaBOOTHOLIEHME 3aHMMAET CBOE CAMOCTOSITENIBHOE MECTO B
MEXaHU3ME MPABOBOIO peryiaupoBaHud. lIpeacTaBiser 3HAUYMTENBbHBIM HHTEpEC
UCCJIEIOBAHUE BONPOCAa O B3aUMOCBSI3U MPABOBOM HOPMBI U OOUIECTBEHHOTO
OTHOLIEHUS. ABTOp OTMEYAET, YTO 110 JTAHHOMY BOIIPOCY CJIOKUJIUCH CIIEIYIOLINE
noaxo/bl. CorjlacHO NEPBOMY U3 HUX, pa3ieisieMOMy OOJIBIIMHCTBOM TEOPETHKOB,
IIPAaBOBOE OTHOILIEHHUE €CTh PE3YJbTAaT PETYIUPYIOLIErO0 BO3IACHCTBHUS IPaBOBOMU
HOpMBI Ha oOmecTBeHHOe oTHomeHue. CorjacHo BTOpPOMY  MOJXOAY,
PABOOTHOIIECHHS €CTh HE PE3YJbTAT, a CPEACTBO PETYIUPOBAHUS OOIIECTBEHHBIX

OTHOILICHUH (OJTHUM U3 CTOPOHHUKOB TaKOM MO3UIMU siBIIsieTcs, Hanpumep, HO0.K.
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Toncroit).  ABTOp  HpHUAEPKHUBAETCA  MOAXO0JA,  COMNIACHO  KOTOPOMY
MIPABOOTHOIICHHE MPECTABISAET COO0M pe3yNbTaT ACHUCTBUS TPABOBOIl HOPMBI.

3HauUTEIbHOE BHUMAHUE B JaHHOM Maparpade yaeleHO TakKe Bompocy o0
DJIEMEHTaX TMPABOOTHOIICHWS — WX CcyObektaM W oObeKkTam. ABTOp
npuaepKUBaeTCs 00OCHOBAHHON B HayKe MO3UIMU O TOM, UYTO JEATEIbHOCTh
CyOBEKTOB MPaBOOTHOUIEHUI He MOXkeT ObIThb OecuenbHOM (KpacaBumkos O.A.),
oecnpeamernoit (I'pumae C.I1.), kak W He MOXET OBITh 0€300BEKTHBIX
npaBooTHomeHut (Modhde O.C.). CnempoBaTenbHO, OOBEKT MNPABOOTHOIICHUS
ABIIICTCS HEOTHEMJIEMBIM 3JIEMEHTOM CTPYKTYpbl mpaBooTHomeHus (Kupumiosa
M.A.). OObBeKT mpaBOOTHOUICHUS  SBIAECTCA  HEOOXOJUMBIM  MPEAMETOM
UCClIeIoBaHus, 0e3 aHajiM3a KOTOPOr0 HEBO3MOXKHO TIOJHO U BCECTOPOHHE
OXapaKTepU30BaTh MPABOOTHOILIEHUE, MOCKOJbKY «HAJIW4YMEe OOBEKTa IpaBa BO
MHOTOM OTMpEJENSIET XapakTep COOTBETCTBYIOMUX OTHOIIEeHUI (Xanduna P. O.).

Bo BrTOopom mnaparpade «B3aumMocBsI3b NPaBOBBLIX OTHOLIEHHMH U
IKOHOMHYECKOIl cdepbl» aBTOp HCCIEAYET TAaKyl0 CJIOXKHYIO MpoOieMy, Kak
COOTHOIIEHHE TpaBa M DHKOHOMHUKHU. JlUCCepTaHT MCXOAUT U3 TOTO, UTO
HYKOHOMUYECKUE OTHOLICHUS SBISAIOTCS Ba)XXHEHIIMM BUAOM OOIIECTBEHHBIX
OTHOLIEHUH, oOpa3yronux 0a3uc oOmiecTBa M ONPEACNSIONIMX BCE HHbIE
oOILECTBEHHbIE OTHOLIEHUsA. B  aucceprauum HCCIEOYIOTCS OCOOEHHOCTHU
HPKOHOMUYECKUX OTHOILIEHUH, JaeTcsd MNOAPOOHAs XapaKTEpPUCTUKA PHIHOYHOU
skoHOMHUKH. Crieqyer oOpaTHTh BHUMaHHWE Ha TO, YTO B HayKe W Ha MPAKTUKE
UCTIONB3YETCSl LENbId P MOHSATHI: PBIHOK, PBIHOYHAs SKOHOMHKA, PHIHOYHOE
XO35IUCTBO U Jipyrue. PIHOUHYIO SKOHOMHUKY MOYHO OINPEIEIUTh Kak SKOHOMUKY,
Pa3BUBAIOILYIOCA MO 3aKOHAM TOBAPHOT'0 XO034MCTBa (3aKOHAM CTOMMOCTH, CIIPOCa
U npeioxKeH s ). [{1st ppIHOYHOM SKOHOMUKH XapaKTEepPHbI CIEAYIOLINE TPU3HAKY:
MHOTrooOpaszue ¢GopM COOCTBEHHOCTH, CBOOOJIHOE II€HOOOpa3oBaHHE, ciaboe
BMEIIATEILCTBO TOCYAApCTBA B JACSATEIBHOCTh XO3SIMCTBYIOIIUX CYOBEKTOB,
JIOTOBOPHBIE OTHOILEHUS MEXJy XO3SHUCTBYIOIIMMU CcyObekTamMu u 1p. B
SKOHOMHUYECKOH JIUTepaType PHIHOK OMPENETAIOT KaK SKOHOMUYECKUN MEXaHU3M,

KOTOPBIM CBOAUT JAPYT C IPYrOM MPOJABUOB U MOKYNATEIEeH U JIeIaeT BO3MOXKHBIM
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OCYIIECTBICHUE MEXIY HUMHU CIEIOK KYIUTH — MPOJaXKu. PBIHOK ecTh cucTtema,
BO-TIEPBBIX, TOBAPHO-JICHEKHBIX  OTHOILIEHUW, BO-BTOPBIX, KOHKYPEHTHBIX
OTHOIIEHUH, B-TPEThUX, CBOOOJHOTO MPEANPHHUMATEIIBCTBA. PHIHOK BBITIOIHSICT
Takue  QYHKIUKW  KaKk  WH()OPMAIMOHHO-TIOOYIUTENbHAS,  KOHTPOJIHHO-
pacrpenenuTenbHas WIH PerylupyIomas, HHTErPalMoHHas. ABTOpP ONpeesseT
YKOHOMHUYECKYIO cPepy KaK COBOKYITHOCTh SKOHOMUYECKUX UHCTUTYTOB U CBSI3CH,
00pa3yroImxcs B IMPOIEcce pealn3aluy cyObeKTaMyd OTHOIIEHUH COOCTBEHHOCTH,
POM3BOJICTBA U pacIpesiesieHns, 0OMeHa 1 MOoTpeOIeHus.

[To MHeHWIO AWCCepTaHTa, OAHOW W3 MEHTPATHHBIX W MAJTOMU3YYCHHBIX
npo0sieM B COBPEMEHHOW TEOpHHM MPaBOOTHOIIEHUS BBICTyHmaeT mpobiema
B3aMMOCBSI3M TIPABOBBIX OTHOIICHWH M  cdepbl SKOHOMUKH. B amccepranuu
UCCJIEIYETCSl BOIIPOC O TOM, KaKUM 00pa3oM TPOUCXOJUT BIHUSHUE PBIHOYHOU
SKOHOMHUKHM Ha BO3HHMKHOBEHHE IMPABOOTHOILIECHUA. B cBs3u ¢ 3TuM B pabote
BBIJICJISIIOTCSL  CJEAYIONIME  CIOCOOBI  B3aMMOCBSA3M  MPABOOTHOUICHUW U
HKOHOMUYECKOH Chephl.

1. OmauM w3 pe3ynbTaTOB BIUSHHUS PHIHOYHOH OSKOHOMHUKH Ha
BO3HUKHOBEHHUE MPABOOTHONICHUS SIBIISIETCA TO, YTO HamOoJiee ajeKBaTHBIM JIJIs
TaKOW SKOHOMHUKH  CTAHOBHUTCS JOTOBOPHOE TMPABOOTHOIIEHHE, a Hauboliee
pactnpoCcTpaHEHHBIM OCHOBAaHMEM BO3HUKHOBEHUS MIPABOOTHOIIICHHUN — C/IETKA U, B
YaCTHOCTH, J10roBop. OJIHAKO CIEAYET 3aMETUTh, YTO TPHU MEPEX0JIe POCCUUCKOTO
00111ecTBa K PHIHOYHOM KOHOMHUKE HEYKJIOHHO YCHJIMBAETCS 3HAYEHHUE JIOrOBOPA,
KOTOPBI CTAHOBHUTCS OCHOBHOHM MPaBOBOM (POPMOI MMYIIECTBEHHBIX OTHOIICHUN
MEX1y BCEMH YYaCTHHUKAMU IPaKIaHCKOT0 000poTa.

[TockonbKy caenka (IOrOBOpP) OTHOCUTCS K BOJIEBBIM JIEUCTBHUSM (CT.CT.
153, 420 I'paxxmanckoro kojekca Poccuiickoit denepaiiun), MOCTOABKY MOXKHO
TOBOPUTH O TOM, YTO B PHIHOYHOM SKOHOMHKE MMEETCS CI0XKHOE MEeperieTeHue

O00OBEKTHBHBIX U CYOBEKTUBHEIX (T.€. BOJIEBBIX) (hakTopoB. [IpaBoBOE OTHOIIIEHNE 1

' SxoHoMMKa M TIpaBo: YueGHOe mocobue st By3oB. / A.M.Huxurun, F0.A.pmxun, H.J]. Spuamsuwi u mp. -
M.: IOHUTU-JAHA, 3akon u npaso, 1999. C.85-87, 94.
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ABIAETCA TOM (OpMOIl, KOTOpas BBIpAXKA€T BOJEBOM AacCHEeKT IKOHOMUYECKUX
OTHOLICHUM.

2. PplHOYHAsE >KOHOMHMKA OCHOBBIBAETCS HAa KOHKYPEHLUHH SKOHOMHYECKHU
CaMOCTOSITENbHBIX CyOBeKTOB. COBEpIIIEHHO OYEBUIHO, YTO SKOHOMHUYECKast cepa
IpUOOpETaeT PHIHOYHBIA XapaKTep IPU YCIOBUU y4acTUsl B HEM «KPUTHYECKON
Macchl»  XO3AUCTBYIOMIMX CyOBbekToB. [laHHbI (¢akTop mpenomnpenenser
HEOOXOMMOCTh Pa3pabOTKH 3aKOHOIATEIbHBIX OCHOB Y4acTHUs TaKUX CyOBEKTOB B
SKOHOMHUYECKUX OTHOILUEHUSAX. 371eCh K€ HEOoOXOIMMO OOpaTWTh BHUMAHUE HA
CIEAYIOUIMNA MOMEHT. J[eMCTByIOIEee 3aKOHOAATENIBCTBO 3aKPEIIAET YCIOBUS IS
co3maHud U (QYHKUMOHMpPOBAHMS  OOJIBILIOTO  KOJMYECTBA  CyOBEKTOB
DKOHOMUYECKUX OTHOLICHUH. B TO ke Bpems, YMCIIO YYaCTHUKOB OTHOLLIECHUN B
cdepe SKOHOMUKH (B YACTHOCTH, MAJIBIX MPEINPUITHI) OTCTaeT OT HEOOXOAUMOIO
U 37ech TpeOYITCA pa3InYHOIO POjAa MEPhI, CTUMYJIHMPYIOIIUE YBEIUYEHHE HX
KOJIMYECTBA.

3. PoiHOyHas  »’KOHOMHKA  OTJIMYaeTcss  pasHooOpazueM  Qopm
XO34MCTBOBAHMS, OPraHU3allMM  IPOM3BOJACTBA, OCYLIECTBIIIEMBIX  BHJIOB
NESTeNIbHOCTU.  JTO  NIPEOoNpeAeisieT  BO3HMKHOBEHHE  Pa3HOOOpa3HbIX
HDKOHOMHMYECKUX OTHOLICHUH, B PE3YJIbTATE PEryJUPOBAHUSA KOTOPBIX IOSIBISETCS
CJIOKHAsl CUCTEMa MPAaBOOTHOIICHH. OCHOBOM MJisl IOCTPOEHUSI TaAKOM CHCTEMBbI
SBJIIETCS U3BECTHAsl KJAcCU(UKalus MPAaBOOTHOIIEHUNH Ha aOCONIOTHBIE U
OTHOCHUTEJIbHBIE, BEILIHbIE U 0053aTEIbCTBEHHBIE, [0 OTPACIEBON MPUHAICKHOCTH
v Ip.

OpnnHako cienyeT 3aMeTUTh, YTO B YCIOBUSAX PBIHOYHONW DKOHOMHUKHU I'DaHb
MEXAy BELIHBIMH M 00s3aT€IbCTBEHHBIMU MPABOOTHOILIECHUSIMH YXKE HE BCerja
IPOCJIEKUBACTCS CTOJb OTYeTIMBO. Hampumep, 3amuToil nmpaB cOOCTBEHHHKA B
KWINLIIHON cdepe, B 4eM SBHO yCMaTpUBAETCSl BIUSHUE SKOHOMHUKU Ha IPaBo,
00yCIJIOBJIECHO M3MEHEHHE MPABOBOM NPHUPOABI HEKOTOPHIX BEIIHbIX mpas. [IpaBo
IOJIb30BAaHUsl UIEHAMHM CEMbH COOCTBEHHUKA MPUHAIICKAILIUM €My JKUJIbIM
noMelieHueM, npeaycMorpenHoe n.l cr. 292 I'paxpanckoro koaexkca PO,

TPAJULIMOHHO CUYATAIOCH BEIIHBIM. DenepasibHbii 3aK0H «O BHECEHUN N3MEHEHHMN
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B 4acTh nepByro I'paxaanckoro kojaekca Poccuiickoin @enepanum» ot 30 nexkadps
2004 1. No 213-®3, u3MeHUJI KOHCTPYKIHMIO JAHHOTO IMpaBa, TEMEph OHO HE
HAJEeJICHO MPaBOM CJIeIOBaHUs. B 3TOIl CBSI3M HE MOXET HE BOBHUKHYTh BOMPOC O
BEIIHOM XapakTepe Takoro mnpasa. OgHaKo TO OOCTOSATENbCTBO, YTO 3TU IpaBa
OTHBIHE 3a BEILIBPIO HE CIIEAYIOT, TO €CTh IMPEKPAIIAlTCSd C IMEePEeXOJO0M IIpaBa
COOCTBEHHOCTHM Ha >KWJIO€ MOMEIIEHHWE K JAPYyroMy JHIly, camMo 1o cebe He
npeBpamiaer ux B oOs3arenbcTBeHHble. Kak W3BECTHO, BeIHbIE IpaBa,
orpaHu4eHuss (oOpeMeHEeHusl) NpaB Ha HEABMKMMOE HUMYILECTBO IOJIEKAT
rocyaapcTBeHHoM peructpauuu. OaHako HOBBIM KunumHbld kKoxekc P® He
IPEAYCMOTPENl BO3MOXHOCTH TOCYJApPCTBEHHOW PpErMCTpaldyd JIaHHOTO IIpaBa
YJIeHa CEMbH COOCTBEHHHUKA >KMIJIOTO TOMEIICHHUS.

Kaxxnoe u3 yka3aHHBIX BUJOB 3KOHOMMYECKHX MPABOOTHOLICHHA WIPaeT
CBOIO CIleIM(PHUECKYI0 M BEChbMa BaXKHYIO POJib. B OTpacieBbIX HOPHUINYECKHUX
HayKaX BCECTOPOHHE MCCIIEIOBAaHO, HANpUMEp, MpPaBO COOCTBEHHOCTH,
PaBOOTHOIICHUS UHTEJIEKTYaJIbHON COOCTBEHHOCTH, B TOM YHUCJIE U UX 3HAUYCHUE
Uil YHKUMOHUPOBAHMSI 3KOHOMUKHM. B KauecTBe BaKHOW TeHACHIMHU (WU
OCOOCHHOCTH) MOKHO Ha3BaThb TO, 4YTO CHCT€Ma IIPaBOOTHOIICHUN B
SKOHOMHUYECKON cdepe HenpepbiBHO H3MEHSETCS: MOSBISIOTCS HOBBIE BHUJIbI
IPABOOTHOIIEHU UM, HA00OpPOT, HEKOTOpPHIE MPABOOTHOLIEHUS MOCTEIEHHO
BBIXOJAT M3 cQepbl MpaBOBOro peryiaupoBanus. [Ipumepom mnepBoil rpynmbl
MOKHO Ha3BaThb KOPIIOPATHBHBIC, MPOLEAYPHbIE IPABOOTHOILICHUS, 3HAYEHUE
KOTOPBIX B cdepe SKOHOMHMKH BeChbMa BaXHO. B KkauecTBe mpumepa BTOPOU
IPYINbl MOYXHO HAa3BaTh MPEKPAIICHUE MPABOOTHOLICHUN MO JIMIIEH3UPOBAHUIO
OTJIEJIBbHBIX BUOB JESATEIbHOCTH, WM, HANPUMEP, YCTAHOBJICHHBIH 3€MENbHBIM
KoZiekcoM P@ 3amper Ha MpefoCTaBICHHE IPAKIAHAM 3E€MEJIbHBIX y4acTKOB Ha
npaBe MOKHU3HEHHOTO HACIEAYyeMOro BJIAJCHHUS U MOCTOSIHHOro (0eccpouHOro)
[0JIb30BaHMUS.

B nuccepranuu nenaercss BbIBOA O TOM, YTO CUCTEMA IPABOOTHOILIECHHN B

C(1)epe OKOHOMUKMU ABJISCTCA I/ISMGH‘H/IBOI\;I, JUHaMHU4YHO paSBHBaIOLHGfICﬂ Ha OCHOBC



16
W3MEHEHHH, TPOUCXOIANINX KaK B caMoil cepe SKOHOMUKH, TaK U €€ B MPABOBOM
peryIupOBaHUMU.

B nannom maparpade oOpaiaercss BHUMaHUE HAa TO, YTO aKTyaJbHbIM
SBIIIETCSI  BONPOC O TIOSIBJICHWM  HOBBIX  KPUTEpPHEB  KilaccuPpuKanuu
MPABOOTHOIICHUN B c@epe HSKOHOMHUKH, HE COBCEM SICHOM MpeiCTaBiIseTCs
IpUpoja MPABOOTHOIICHUH B 00JJACTH KOHKYPEHIINU, pekiaamMbl U T.1. Mcxomst u3
COIEpkKaHMUS HKOHOMMYECKMX MpaB, 3akperieHHbIX Koncrurynuen PO, B
YAaCTHOCTH, MO’KHO BBIACIUTHh MPABOOTHOLICHUS, BO3HUKAIOUIAE IO TOBOIY
OCYUIECTBJICHUS NPEANPUHUMATEIIBCKOW W MHOM SKOHOMUYECKOM JEATEIbHOCTH
(ct. 34 Koncturyuun Poccutickoit deneparmn).

B Tperbem maparpade «IlonsiTe M 0COOCHHOCTH NMPABOOTHOLICHHUS B
chepe HSKOHOMHKH» paccMaTpuUBaeTCs BOIPOC O camMOl HEOOXOAUMOCTH
BbIJICJICHUS TIPABOOTHOIIECHUSI B SKOHOMHUYECKOM cepe kak 0coOoi mpaBoBOM
Kareropuu. lcnonb3oBaHME TakOM KaTErOpUHM ITO3BOJIAET CHENaTh Cpe3 BCE
CHUCTEMBI NPABOOTHOILICHUM, TJI€ YYWUTHIBAKOTCS HMCTOPUYECKHUE 3Talbl PA3BUTHS,
0COOEHHOCTH COJEPKAHUS U DJIEMEHTHI PABOOTHOILECHUS.

Baxnerimeln 0coOCHHOCTBIO IPABOOTHOIICHUH B 3KOHOMHUYECKOW cdepe
ABJISICTCS. UX KOMIUIEKCHBIM XapakTep, B KOTOPOM MOYXHO BBIJEIUTH HECKOJIBKO
acneKkToB. Bo-NepBhIX, KOMIUIEKCHBIM XapakTep MNPEIONPEACISIETCS CIOKHOU
CTPYKTYPOI camoii 5KOHOMUYECKOH c(pephl, B KOTOPOH TPAJAMIIMOHHO BBIACIISIOTCS
CTaJWM MPOU3BOJICTBA, pacmpeneneHusi, ooOMeHa u norpednsenus. Ha kaxmon u3
OTUX  CTaAUW  BO3HUKAIOT  ONPENECICHHBIE HKOHOMUYECKHME  OTHOIICHUS,
pasznuyatongecss Mo CcyObeKTHOMY COCTaBy, cojepkanuio. COOTBETCTBEHHO,
pasnuyaroTcs U MpaBoOTHOLIEHUA. BmecTe ¢ TeM, 0Hu 00pa3yloT €IUHYI0 CUCTEMY
DKOHOMHUYECKUX OTHOLICHHM.

Jlpyroii acrekT KOMIUIEKCHOTO XapaKTepa IpaBOOTHOIIEHUH B cdepe
SKOHOMUKM MOXHO BBISIBUTh MYTEM OIPEICICHUS B3aUMOCBS3M YKAa3aHHBIX
MPABOOTHOIICHUM €  OTpacleBbIMU  MpaBOOTHOIICHUsMHU. Kiaccudukarms
MPaBOOTHOIIICHUH MO OTPACIEBOM MPUPOE B IOPUIUUYECKON HAYKEe HOCUT Oa30BbIN

XapakKTep M ABJEICTCA OIPCACIICHHBIM OTPAKCHUCM IACJIICHUS pOCCI/IfICKOFO ImpaBa
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Ha OTpaciu npasa. B cOBpeMEHHON PHIHOYHOW SKOHOMUKE HAOJI0IAETCs CI0KHOE
NeperieTeHue  TPa)KJAaHCKO-TIPABOBBIX,  ()MHAHCOBO-NIPABOBBIX M HMHBIX
OTpAaClIeBBIX MpaBOoOTHOIICHW. [lo MHEHUIO auccepTaHTa, MPABOOTHOIICHHUE B
PKOHOMHUYECKON cepe mpencraBiser coOOH CIOXHBIA KOMIUIEKC OTPACIEBBIX
IPaBOOTHOILLICHUA.

Bropas riaaBa «Coaep:kaHue NMPaBOOTHOIICHUSI B chepe IKOHOMHUKH
COCTOUT U3 ABYX maparpados. B nepsom naparpage «TeopeTnueckue acneKkTbl
COJIePKAHNSI NPABOOTHOLIEHUS» AaHAIU3UPYIOTCS UMEIOIIMECS B Hay4HOU
JUTEpaType MOJIXO0/Ibl K OMPEACICHUIO COJIEPKAHUS MPABOOTHOLICHUS.

B ropuanueckoil nuTepaTrype MO BONPOCY O COJAEpKAaHUU MPABOBBIX
OTHOIIICHUI CYIIECTBYET JBE TOYKMU 3peHusi. OaHa U3 HUX ObUIa MpeacTaBicHa
M.M. ArapkosbsiM, B.I1. Mo3onunsiM, panee ee npuaepxusaicsa u C.C. bparyce.
CyTh 3TOM MO3UIMU B TOM, YTO COJEpP’KAHHEM MPABOOTHOLIECHUM IPU3HAETCS
noBeAcHue Jroaei. Jlpyras touka 3penus BeipaxkeHa O.C. Hodde, M.JI.
[Tapropoackum, C.C. AnekceeBsiM, M.A. I'ypeBuuem u ap. CyTh €€ B TOM, 4TO
JUIIL B KOHEYHOM CYETE COJIEpKAHUEM  IPABOOTHOLICHUM  SBISIETCS
OOIIIECTBEHHOE OTHOIICHUE, TOBEJCHUE JUI[ B OTOM OTHOIICHHH. MBI
NPUAEPKUBAEMCSI TOUKH 3PEHUSA, YTO TAKOM MOJXO0J, UCKIHOYAIOIINI MOBEACHUE
JTIOJIEd U3 COJEpkaHUS MPABOOTHOILICHHM, MPEACTaBISAECTCS HEIOCTATOYHO
000CHOBaHHBIM.

HemnocpencTBeHHBIM, WU HOPUAUYECKUM, COJACPKAaHUEM IMPABOOTHOIICHUN
SIBJISIIOTCSL CYOBEKTUBHBIE TMPaBa U IOPUANYECKHE OOA3aHHOCTU CTOPOH JAHHOIO
oTHOoUIeHUs. JlaHHYIO MO3UIIMIO pa3fenseT OOJBIIMHCTBO yueHbIX (BepaHukon
B.T.; I'pumaes C.I1.; Em B.C.; Anekcees C.C.; Epmosa B.1.; XoxnoB E.b.; bynuu
I'"A. u np.)

Eme onuH nmoaxona B BOMpoce O COJEPAKAHUU MPABOOTHOUIEHUS OCHOBAaH Ha
BBIJICJICHUM B MPABOOTHOIIEHUM HECKOJIbKUX COJEpKaHUM (S3KOHOMHYECKOTO,
MOJIMTUYECKOIr0, COIMalibHOTO, HpaBcTBeHHOro (fAsuu JI.C.); marepuaibHOTO,
uaeonornyeckoro u wpuauyeckoro (Modde O.C.); wmarepuanbHOro U

opuauueckoro (Mcako B.b.); comumanbHOoro u ropuaudeckoro (KpacaBumkon
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O.A.; Kupwoa M.4.) ninu Ha XapakTEPUCTHKE COJIEPKAHUS KaK COBOKYITHOCTH
paB U 00s13aHHOCTEH Y4YaCTHUKOB MPABOOTHOIIEHUS U UX AedcTBuil (Mo3zonux
B.I1.; JdxamuxoB /I.P.; Illernos B.W.; Kan FO.C.; epctiok B.M.; TumomieHko
N.B.)

Takum o00pa3zoMm, colepkaHue IPABOOTHOLIEHUS HMMEET JIBOMCTBEHHBIN
xapakrep. [IpaBoBoe OTHOLIEHHE MMEET MATEPUAIBHOE, BOJIEBOE U IOPUIUYECKOE
COZICp/KAHUE.

OcHOBHOE MeCTO B JaHHOM naparpade OTBEJIEHO PACCMOTPEHUIO KaTeropuii
«CYOBEKTUBHOE MPABO» U «OpUAUYECKass 00SI3aHHOCTbY. ABTOP MPUAEPKUBACTCS
OOLIENPU3HAHHON TOYKM 3pEHMsI, COIVIACHO KOTOpPOM CYOBEKTUBHOE IIPaBO
paccMaTpuBaeTCs KakK YCTAHOBJICHHAs 3aKOHOM Mepa BO3MOKHOTO TOBEJECHUS
yIpaBOMOUYEHHOTO JIMIa, @ IOpUandeckas 0O0s3aHHOCTh - KaK YCTAHOBJICHHAs
3aKOHOM Mepa JOJKHOrO MOBeJeHHsI 00s3aHHOro auua. CyObeKTHMBHOE IpaBoO
BKJIIOYAeT B ce0sl Takue MPaBOMOYMS KakK: MPaBO Ha COOCTBEHHBIC ICHCTBUS;
IpaBO Ha 4YyXKUe JCHCTBHs; BO3MOKHOCTb HPUOETHYTh K TOCYAapCTBEHHOMY
IIPUHYXJICHUIO B Clly4yae HEUCIIOJHEHUSA IPOTUBOCTOSAIIEH CTOPOHOM CBOEU
00s13aHHOCTH (TPUTSA3aHKE); BO3MOXKHOCTh I0JIb30BATHCS HA OCHOBE JAHHOIO
OpaBa ONPEICIIEHHbIM  COLUAJbHbIM  OnaroM. OCHOBHBIMH  3JIEMEHTaMHU
IOPUANYECKON  00SI3aHHOCTM ~ BBICTYNAIOT:  HEOOXOAMMOCTh  COBEPIIHUTH
onpezeNeHHble JeHCTBUS JIMOO BO3JEPKAThCA OT HUX; HEOOXOAUMOCThH MJis
paBOOOS3aHHOTO JIMIIA OTPEarupoBaTh Ha OOpallleHHblE K HEMY 3aKOHHbIE
TpeOOBaHUS  yIPaBOMOYEHHOTO;  HEOOXOAWMOCTh  HECTH  IOPUIUYECKYIO
OTBETCTBEHHOCTb 3a HEWUCIIOJIHEHHWE JTUX TpeOOBaHMM; HEOOXOAUMOCTh HE
IPENsTCTBOBATh KOHTPAreHTY IMOJIb30BAaThCSA TEM 0JaroM, B OTHOILIEHUH KOTOPOTO
OH MMEET IpaBo.

Bo Bropom maparpade «IlpaBa u  00SI3aHHOCTHM  CTOPOH
IPaBOOTHOLIEHHH B cepe IKOHOMUKHU: HEKOTOPbIE TeOpeTHYEeCKUe BONPOCHI
UX 3aKOHOAATEJBbHOI0 3aKpeIUIeHHS» WCCICAYIOTCS OTAEIbHBIE BOIPOCHI
HOPMATHUBHO-IIPAaBOBOM  periiaMeHTallud TMpaB M O00S3aHHOCTEHl CyOBEKTOB

NPaBOOTHOIICHUA B HSKOHOMHYECKON cdepe. B Hauame NneBAHOCTBIX TOI0OB
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OPEABIAYIIETO CTOJIETHS HA 3aKOHOMATEIBHOM YPOBHE INPEANPHUHUMAIACH
IOMBITKA 3aKpeIyIeHUsT 1paB M OOA3aHHOCTEM  KIIHOYEBBIX  yYAaCTHUKOB
SKOHOMHUYECKUX OTHOLIEHUH. B 3TOM miane Haubosee sipKuM MPUMEPOM SIBIISIETCS
3akon PCDOCP ot 25 nexabps 1990 r. Ne 445-1 «O mnpenmnpusatusx u
OpeIIPUHUMATENbCKON AESITEIbHOCTHY», B KOTOPOM ObUI 3aKPEIUIEH MAKCUMAJIbHO
MOJTHBIN NIEpEeYeHb MPaB U 00SA3aHHOCTEH MpEANPUHUMATEIIS.

CoBpeMEHHOE  3aKOHOJATENBbCTBO CaMbIMU  Pa3jIMYHBIMH  CIIOcOOaMu
3aKpeIUIIET M PEryJHpPYyeT CoAepkKaHUE CyObEKTHUBHBIX MpPaB U O0SI3aHHOCTEH B
skoHOMHUYecKkoi cdepe. [lo HameMy MHEHHIO, CTETIEHb PETYJIWPOBAHUA WU
3aKPEIUICHHs] CTAaHOBUTCS OJHHMM M3 Ba)XKHBIX KPUTEPHUEB IOCTPOCHHUS CUCTEMBI
paB ¥ 00S3aHHOCTEN.

Bo-nepBbIx, IIPEICTABIIACTCS BO3MOYHBIM BBIJICJINTH rpyniy
CYObCKTHMBHBIX MPaB U HOPHIAMYECKHX OO0S3aHHOCTEH, KOTOpPas 4YeTKO
3aKpelvieHa B HOPMATHBHBIX INPABOBBIX AaKTaX, IpPH 3TOM OIPEICICHBI
CyOBEeKThl M COJIep’KaHUE IaHHBIX MpaB U 00s3aHHOCTEH (Hampumep, MpaBo
COOCTBEHHOCTH).

Bropyo rpynmy cocTaBJSAIOT Takue NpPaBa M 00S3aHHOCTH, KOTOpbIE
XOTS M 3aKpeIuvieHbl B 3aKOHOAATEJbCTBE, HO HX COJAEpP:KAHME M KpYyr
cy0ObeKTOB 4eTKO He ompeneaeHbl. OQHUM U3 CyOBEKTHBHBIX IPAB SIBISETCS
[IPABO HA 3aHATHUE MPEIIPUHUMATEIBCKON ACSITEIBHOCTHIO. XOTS yKa3aHHOE IIPAaBO
JIOBOJIBHO YETKO 3akperuieHo B ctatbe 34 Konctutynuu P®, Tem He MeHee, ero
npaBoOBas MPHUPOJA, COACPKAHUE, KPYT CyOBEKTOB OCTAIOTCS JAMCKYCCHOHHBIMU
BOIIPOCaMH. MBI IPUAECPKUBAEMCSI TOUKH 3PEHUs, COIJIaCHO KOTOPOW CaMo IIpaBo
Ha 3aHATHE NPEANPUHUMATEIBCKON AEATEIbHOCTHIO UMEET TPAXKIAHCKO-IIPABOBYIO
IPUPOLY.

Tperbio rpynmy o0pa3ylT Takue NpaBa U O00A3aHHOCTH, KOTOpbIC B
3aKOHOAATEJbCTBE IPAMO He IPEAYCMOTPEeHbl, HO HX CYLIEeCTBOBaHUE He
NPOTHBOPEYUT TMPABOBBIM MNPHHUHUIAM H MEKIAYHAPOIAHBIM HOPMaM.
Hanpumep, ananu3 3aKOHOJATENbCTBA O T'OCYJAPCTBEHHOM NOAJNEPKKE MAIOTO

NpCAIIPUHUMATCIIBCTBA  ITOKA3bIBACT, YTO OHO 06J1a,uaeT CYHICCTBCHHBIMHA
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HeJocTaTkaMi. B HEM He 3aKkpeiieH0 caMoO TpaBO CYOBEKTOB MaJlOTO
peANpUHUMATEIHCTBA TPEOOBATH OT OPraHOB UCIIOJHUTENILHON BJIACTU U OPTraHOB
MECTHOTO CaMOYIIPaBJICHUS NPEAOCTABICHUS HM MPEIYyCMOTPEHHBIX 3aKOHOM
Pa3IUYHBIX MEp TOCYNapCTBEHHOM MOAIep KKK, Ha maHHbIE MOMEHT oOpalaercs
BHHUMaHHE B HAy4HOMN JTUTEpaType’.

Btopeim Bompocom, wmccieayeMoM B HAcTosmeM maparpade, SBISIETCS
BOIIPOoC O (HOPMUPOBAHMHM COBPEMEHHOW CHUCTEMBI TIpaB U OO0S3aHHOCTEH
YYaCTHUKOB MPaBOOTHOIIEHW B 3SKoHOMHUYeckoil cdepe. OcHoBoM s
IIOCTAHOBKM TAKOT'O BOIPOCA SBJSECTCS CYHIECTBOBAHUE OTPOMHOTO KOJIMYECTBA
3aKOHOJATENbHBIX AaKTOB, PETYJHPYIOIINX 3KOHOMUYECKHE OTHOILICHHUS Ha
JIOCTaTOYHO BBICOKOM YPOBHE.

ABTOp CUHMTaeT, 4YTO AakKTyaJbHOCTb pAaCCMOTPEHHSI TaKOro BOIpoca
oOyciioBlIeHa TeM, 4YTO BBISBICHUE B3aMMOCBS3€H MEXIy TMpaBaMH U
00s13aHHOCTSIMU B cepe DPKOHOMHUKH, BBIJICJICHUE OCHOBHBIX 3BEHHEB (OJIOKOB)
ITOM  CHCTeMbl OyJeT CHOCOOCTBOBaTh  JIydllleMy TOHHMMAaHHUIO  CaMHX
IIPAaBOOTHOILICHUH.

[Io MHeHurO JUcCEpTaHTa, LEHTPAJbHBIM 3BEHOM B TakKOM CHCTEME
HEOOXOJMMO paccMaTpuBaTh MPAaBO HA 3aHATHE MPEANPUHUMATEIHCKON U MHOU
SKOHOMUYECKON  JEATENbHOCThIO. ODTO MOXHO OOBSICHUTH  CIEAYIOIIUMU
obOcrositenbcTBaMU. Bo-miepBbiX, cdepa ACHCTBUS JaHHOTO TpaBa OXBATHIBAET
MPEINPUHUMATENBCKYIO JAESATEIbHOCTh, KOTOpas SBIISIETCS KIOYEBOM YaCThIO
COBpPEMEHHOM 3KOoHOMHYecKOM c¢eprl. Bo-Bropsix, cr. 34 Koncruryuuun
Poccuiickon denepannu 0XBaThlBaeT U NPABO HA 3aHATUE UHOM 3KOHOMMYECKOU
JEATENBbHOCTBIO, YTO TOXKE UMEET HEMAJIOBAXKHOE 3HAUYCHHUE. B-TpeTbux, oueBnaHa
B3aMMOCBSI3b JIAHHOTO TIpaBa C HWHBIMU TIpaBamMu B cdepe SKOHOMUKH. B
YaCTHOCTH, p€4Yb HJIET O NpaB€ HAa KOHKYPEHIMI0, O NIpaBe Ha pekiaMmy. B-
YETBEPTHIX, pEAIN3ALMS TAHHOTO MpaBa MOAPA3yMEBACT BO3ZHUKHOBECHHUE LEJIOTO

KOMILJIEKCA [IPaBOOTHOIIEHN, HAYMHAS OT ITPABOOTHOLIEHUH IO TOCYIapCTBEHHOM

? Xopskos F0.A. ['paxIaHCKO-IIPaBOBOE MONOKEHHE CyOBEKTOB MATIOr0 MPeANPUHAMATENECTRA: Jlice. KaH . FOPHIIL.
Hayk.- Ka3zans.- 2006.
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pETUCTpALNH, TTOJYYEHHIO JINIIEH3UH, IOCTAHOBKE HA HAJIOTOBBIN YUET U 3aBepIuas
IPABOOTHONIICHUSIMU TI0 PEAM3alMU TPOIYKIUHU (BBIIOJHEHUIO pa0O0T, OKA3aHUIO
yciyr). B To ke Bpems, HaHHBIE MPABOOTHOIICHUS HMEIOT CaMOCTOSTEIbHbBIN
XapakTep B CUCTEME MPABOOTHOIIIEHUH B SKOHOMHUYECKOI cdepe.

Cpenn o6s:3aHHOCTEH MOJOOHOE KIIIOYEBOE 3HAUEHHE HMMEET OOS3aHHOCTD
UCTIOJTHATHh B3SThIC Ha ce0s 00s13aTenhCcTBA W OOOCHOBAHHBIC pEMICHUS (WA
NPEANUCAHNS) OPraHOB HCIOJIHHUTEIbHOM BJIACTM M OPraHOB  MECTHOIO
CaMOYIIPABJICHUS.

Ecnu xe roBopuTh 0 CyOBEKTUBHBIX MpaBax U OOSI3aHHOCTSIX KOHKPETHBIX
YYaCTHUKOB 3IKOHOMHYECKMX OTHOIIEHHUH, TO MOXKHO OOpaTUTh BHHUMAaHHUE Ha
CIEIYIOIINE MOMEHTHI.

1. Mexanu3M BO3HUKHOBEHHUS (HAJENEHUSA) CYOBEKTUBHBIX TMpaB W
00s3aHHOCTEM y YYaCTHUKOB 3KOHOMMYECKHX OTHOIIECHHUH TOBOJIBHO CJIOKEH.
CyOBeKTOB MPEAIPUHUMATEIBCKON JEATETPHOCTH OOBEIUHSAECT HEOOXOIUMOCTh
MOJIy4eHHsI CBOEOOpa3HOr0 JOMyCcKa J0 OCYIIECTBIEHUS TaKOW NeATeIbHOCTH -
rOCYJIapCTBEHHOW  perucTparuu, Jjsi CyObEeKTOB HWHOW JKOHOMHUYECKOMU
JESTENHHOCTU TPEOYIOTCSI HHBIE TTPOLICTYPHI.

2. HaGop cyObekTHBHBIX MpaB U OOA3aHHOCTEHW TaKKe pasznyacTcs.
Hanpumep, uHAMBHAYAIBHBIA MPEANPUHUMATENL JMIICH [paBa Ha 3aHATHE
HEKOTOPBIMHU BHJIAMH JeATEIbHOCTH (0aHKOBCKOM, CTpaxoBoii). B To ke Bpems, oH
HEe 00s3aH BECTU OYyXTaJITepCKUW YyueT B MOPSAJKE, MNPETyCMOTPEHHOM st
OpraHu3aluri.

3. HmeroTcs pa3nuuus U B COACPKAHUU OTACIbHBIX CYObEKTUBHBIX MIPaB B
3aBUCUMOCTH OT Y4YaCTHHUKAa 3KOHOMHMYECKMX OTHOIIEHU. B 3TomM 1aHe
IIOKA3aTeJIbHO  COJEp)KAHME TMpaBa Ha  3aHATUE  NPEAIPUHUMATEIIBCKOU
NEATENIbHOCTBI0 KOMMEPUYECKUX U HEKOMMEPUYECKUX OpraHU3aLui.

I'maBa III «Cy0bekThl NpaBOOTHOLIEHHH B cdepe IKOHOMHUKID)
oOvenuHsieT 1nBa maparpadga. B mepBom mnaparpade «YcJoBHA ydacTus
Cy0ObeKTOB B NPAaBOOTHOILIEHHMSIX B IKOHOMHYECKOH cdepe» MNpexae BCEro,

paccMaTpruBaArOTCA TC KIIHOUYCBLIC KATCIOpPpUH, KOTOPBIC ABJIAOTCA OCHOBOH y4acCTHuA
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CyObEKTOB B IMPABOOTHOUIECHUAX. B OpUANYECKON Hayke K TaKUM KaTeropusiMm
OTHOCAT MPaBOCIOCOOHOCTh M JeecrnocoOHOCTh. B muccepranuu HccieayroTcs
OCHOBHBIE TOYKH 3PEHUS O MIOHSATUU U COJICPIKAHUM ITUX KaTteropuil. B uactHoctu,
IPaBOCIIOCOOHOCTh ~ pacCMaTpuBaeTcss  Kak  CIIOCOOHOCTh  JIMLA  HUMETh
CcyOBEKTHBHBIE MPaBA U IOPUIUYECKHUE 00SI3aHHOCTH.

B nannom mnaparpade aBTOp BBISBISIET COOTHOLIEHUE JABYX MOHSTHIA:
CyOBEKT TPaBOOTHONICHWH W CYOBEKT MpaBa. B Hay4dHOU nuTepaType s
XapaKTePUCTUKN YYACTHUKOB OOIIECTBEHHBIX OTHOILICHUM, YpEryJIupOBaHHBIX
HOpMaMU MpaBa, MUPOKO MPUMEHSIOTCS MOHITUSL «CYOBEKThl MPABOOTHOILICHUI
(Mapuenko M.H.), «ydactHuku mnpaBooTHomeHui» (Xanpuna P.O.; Benrepon
A.B.) u «cyonektsl mpasay (LllepmeneBuu I'.®.; Meiiep H.U.; bparycs C.H.;
Jleymun B.W.; Epmoa U.B. u np.). BmecTe ¢ Tem, KaK ClpaBeqJIMBO OTMEYAIOT
HEKOTOpbIE HUCCJeN0BaTeNd, B OOJBIIMHCTBE CIIy4aeB JIAHHBIE MOHSTHUS
UCIIONb3YIOTCS Kak cuHOHUMBI (AOoBa T.E.). Cnenyer cornacuTbcsi ¢ MHEHUEM
C.®. KedekbsiHa 0 TOM, YTO «I0J] CYyOBEKTOM TIpaBa ClIEAyeT MOHUMATh: a) JIUIIO,
y4acTByIoIlee Wik 0) MOryliee y4acTBOBaTh B MPaBOOTHOLIEHUW». Kpome Toro,
YUHUTHIBASA, YTO «IIPABOOTHOIICHUE - HE €IMHCTBEHHAs (hopMa peann3aliy mpaBay
(Xanduna P.0O.), a Takke TO, 4YTO JAIEKO HE KaXKJbIH CYOBEKT IMpaBa peaanu3yer
UMEIOILMECA Yy HEro IpaBa M y4acTBYET B MPaBOBOM OTHOLIEHUH, MPEACTABISIETCS
BO3MOXKHBIM TOBOPUTH O HEPAaBHO3HAYHOCTU YKa3aHHbIX NOHATUW. I[loHsTHE
«CyOBEKT MmpaBa» sBiseTCs Oojiee HIMPOKUM IO CBOEMY COJEPIKAHMIO, HEXKEIH
MOHATUST «CYOBEKT TIPABOOTHOIICHUS» W «YYaCTHUK TPABOOTHOIICHUS». A
MOHATHE «CYOBEKT MPAaBOOTHOUICHUS» B CBOIO OYEPENlb YKE MOHITHS «CYOBEKT
npaBa», HO IIMPE MOHATHUS «YyYaCTHUK MpPaBOOTHOLIEHUs». Takum oOpazom,
MOXHO coriacutbeess ¢ MHenueM FO.M. I'peBuoBa 0 TOM, YTO CTOpOHAMu
IPAaBOBOTO OTHOILIEHUSI MOTYT OBITh TOJIBKO JIMIA, OOJIaJaroliue KadecTBaMu
cyOBeKTa MpaBa, C OrOBOPKOW, YTO HE KAXKIbIM CyOBEKT IpaBa peaju3yer
BO3MOXXHOCTh ~y4dacTHsi B MpaBoOTHouIeHWU. OJIHAKO, YUYWUTHIBAs TakKoe
COOTHOIIIEHUE JaHHBIX TMOHATUNA, B HACTOSIIEH AMCCEPTAllMOHHON padboTe OHU

HCITIOJIB3YHOTCA KaK CHHOHUMBIL.
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3HaYUTENIbHOE MECTO B JaHHOM maparpade yAensercs W BOMpPOCY O
KjaccuuKanuu CyObEKTOB IMPABOOTHOIICHUH W BBIACHEHHIO OCOOEHHOCTEH
OTIIENBHBIX UX BUIOB. OIHON U3 BaXKHENIINX Kilaccu(UKAMi BHICTYNAET JIeJICHUE
CyOBEKTOB MPAaBOOTHOIIEHWH HA  MHJIUMBUIYyaJbHbIE W KOJUIEKTHBHbIE. B
YaCTHOCTU, MHIUBUYAIbHBIM CYOBEKTOM BBICTYNAeT (U3HUECKOE JIUI0, KOTOPOE
Ha OCHOBE CBOMX COOCTBEHHBIX JICHCTBUI y4acTBYET B IPABOOTHOIICHUH.

Bo BTropom maparpade «Buabl cy0beKTOB NpaBOOTHOUIIEHHH B cdepe
IKOHOMMKI» JIUCCEPTAHT MPOCIEKUBAET UCTOPUIO PA3BUTHUS 3aKOHOIATENIBCTBA O
cyOBbeKTax MpaBOOTHOUICHHH B »KOHOMHUYEeCcKOoW cdepe. B coBerckuit mepuon
Pa3BUTHS MPAKTUYECKU €IMHCTBEHHBIM CYOBEKTOM BBICTYNAIO COLUATMCTHYECKOE
roCyJJapCTBEHHOE MPEANPUATHE, KOTOPOE B HEKOTOPHIX HOPMATHUBHBIX aKTaX TOTO
BPEMEHU Ha3bIBAJIOCh OCHOBHBIM 3BEHOM HAPOJIHOIO XO34MCTBA.

[lepexos K ppIHOYHOM SKOHOMHUKE OTpeOOBa)l (POPMUPOBAHUS KAUECTBEHHO
MHOW CHCTEMBI CyOBEKTOB IIPABOOTHOIICHUN B SKOHOMUYECKOH cdepe. Haunnas c
3akona PCOCP «O npeanpusTusax U OpeanpuHUMATEIbCKON AESITEIbHOCTU» UIET
JIOBOJIBHO CJIOXKHBIN IIPOLIECC CO3JAHUSI TAKOM CUCTEMBI.

B coBpeMEHHOM 3aKOHOAATENBCTBE BBIACISICTCA 3HAYUTEIBHBIA IUIACT
3aKOHOB, ONPENEIAIIIMX MPABOBOE IMOJOKEHUE IOPUIUYECKUX JINL, KOTOPBIE,
0€3yCIIOBHO, SIBISIIOTCSL  KJIIOYEBBIMM  yYaCTHUKaMU  IIPaBOOTHOLIEHUH B
SKOHOMHUYECKO cdepe. Bmecte ¢ Tem, ydyacTue B SKOHOMHUKE TE€X WJIH HHBIX
IOpUJINYECKUX  JIMI[  CYLIECTBEHHO pasnnuaercs. [lo MHeHuro  aBTOpa,
OCHOBOINIOJIATAIOIIEE  3HAYECHHE HMEET JCIICHUE IOPUAMYECKMX JIMIl Ha
KOMMEpPUYECKME U HEKOMMEpPUYECKHE OpraHMu3alllM, 3aKperuieHHoe B cratbe S50
I'paxxnanckoro konekca P®. Jlannas kiaccudukanus HWMEET, BO-TIEPBBIX,
MEXOTPACJIeBOE 3HAYEHUE, BO-BTOPBIX, OHA MMEET HE TOJIBKO IIPAaBOBOE, HO U
SKOHOMMYECKOE 3HAUYCHHUE.

Opnnako kmaccuukanus CyOBEKTOB MPABOOTHOIIEHUNH B AKOHOMHYECKOM
chepe MOKET OCHOBBIBATHCS M Ha JPYrMX KpUTEepusx. B yacTHOCTH, TaKOBBIMHU
ABJISIIOTCS  pa3nuuusi B QopMe COOCTBEHHOCTM HAa HUMYIIECTBO, MECTO

IMPOUCXOKACHUA IOPUANICCKOIO JIMIA U JIP.
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OCOOEHHOCTH  CTPYKTYpPbl ~ PBIHOYHOW SKOHOMHUKHM  MPEIONpeaesIiin
BO3MOXHOCTh KJIacCU(PHUKAIMU CYOBEKTOB B 3aBUCHMOCTH OT TOTO, B  KaKOM
CErMEHTE pbIHKA OHM (PYHKIMOHHUPYIOT. JlelCcTByloOllee 3aKOHOJATEILCTBO
BBIICNIAIET CYOBEKTOB TOBAapHOTO pbhIHKA W pBIHKA (UHAHCOBBIX  YCIYyT
(Denepanbubiii 3akoH No  135-d3 or 26 wurons 2006 roma «O 3amure
KOHKYPEHITUN»), TMPOPECCUOHAIBHBIX YYaCTHUKOB pBIHKA IIEHHBIX Oymar
(Denepanbublii 3akoH oT 22 ampenst 1996 r. Ne 39-®3  «O pbIHKE LEHHBIX
Oymary). OueHb BaXXHOM i1 BCE POCCUUCKOM HSKOHOMHUKH  SIBISIETCS
JEATEeNIbHOCTh CYOBEKTOB €CTECTBEHHBIX MOHOIOJIMI, K KOTOPBIM OTHOCATCS B
cooTBeTCTBUU cO CT. 4 DenepansHoro 3akona ot 17 aBrycra 1995 roga N 147-03
"O ecrecTBeHHbIX MoOHoMoJuax" (¢ wu3MeHeHussMu oT 4 wmas 2006 r.)
XO3STUCTBYIOIINE CYyOBEKTHI, 3aHSTHIE MPOU3BOACTBOM (peanu3aiueil) TOBapoB,
a100 OKa3bIBAIOIIKE YCIYTH B ClEAyIOUMX chepax: - TpaHCIOPTUPOBKA HEPTH U
HE(TEMPOTYKTOB MO MAaruCTpabHBIM TPyOOTpOBOAaM; - TPAHCIIOPTHUPOBKA Ta3a
1o TpyOoIpoBoIaM U Jp.

Ocobyro rpynmny CyObEKTOB MPaBOOTHOIICHUN B cdepe HKOHOMUKHU
o0pa3yroT Tak Ha3bIBaeMmble MmyOnmuHble 0oOpazoBanus — Poccuiickas deneparus,
cyowsektsl Poccuiickoii denepanuun v MyHuLMnagbHbie oOpazoBanus. Cnenuduka
yuactust Poccuiickoit ®Denepanmn, cyobekToB Poccuiickoii ®enmeparuun B
YKOHOMHYECKUX OTHOIICHUSIX B HACTOSIIEE BpEeMsl SIBIISICTCS OJTHUM W3 HamOoJiee
JIMCKYCCUOHHBIX B IOPUIMYECKON Hayke. 37eCh HE0OXO0IUMO OOpaTUTh BHUMAHUE
Ha TO, YTO B HEKOTOPBHIX IKOHOMHUYECKUX OTHOIICHUSX YKa3aHHBbIE CYOBEKTHI
BBICTYIIAIOT KaK OpraHbl BJIACTH, B IPYT'HX, B YACTHOCTH B I'PAXJAHCKO-IIPABOBBIX,
BBICTYTIAIOT Ha PaBHBIX Hauajlax ¢ (PU3NYECKUMU U IOPUIUUYESCKUMU JIUIIAMH.

I'naBa IV «Buasl npaBooTHOmEHUN B cdepe IKOHOMMKW) MOCBSIICHA
aHaJIM3y HMEIOIIMXCSA B HAay4YHOM JUTEpaType B3MVISIOB O KiacCUpUKAIUU
MIPABOOTHOILICHUH, a  TaKxke BBISIBJICHUIO 0COOCHHOCTEM CHUCTEMBI
IIPaBOOTHOIIICHUI B SKOHOMHYECKOH cdhepe.

B nepBom maparpade «IIpodJiembl kiIaccupuKanum NMpaBoOOTHOUICHUM

B IOpHIMYECKOii HayKe» TMPOBOJUTCS aHANU3 pPAa3IMYHBIX KIacCHU(pUKAIUT
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npaBoOTHOIIEHU. HekoTopple M3 HUX HMMEIOT UIUTEIbHYI0 HCTOPHUIO CBOETO
pa3Butusg. K TakoBbIM, B YaCTHOCTH, OTHOCUTCS IEJIEHUE NPABOOTHOLICHHI Ha
a0COJIIOTHBIE M OTHOCUTENIbHbBIE, BELIHBIE U 00513aTEIbCTBEHHBIE.

Bo BTOopoM mnaparpade «PopmMupoBaHME COBPEMEHHON CHCTEMBbI
NPaBOOTHOIIEHUH B chepe IKOHOMUKH» OOOCHOBBIBAETCS IMOJIOKEHUE O TOM,
YTO pa3HOOOpa3HbIe MPABOOTHOILIECHUSI B dKOHOMUYECKOU cpepe MPEeACTaBIAIOT HE
IpOCTOM Habop, a omnpeaeiacHHyo cucreMmy. OCHOBOW I TOAOOHOTO CYXKIACHUS
CTaJIM Ccleayrolre o0CTosATENbCTBA. Bo-1epBhIX, B HACTOSIIEE BPEMSI B OCHOBHOM
chopMupoBanach CHUCTEMa COBPEMEHHOI'O POCCHUHCKOTO MpaBa, YTO BO MHOT'OM
NPEAOINPENETACT U CYIIECTBOBAHHE CHCTEMBI IPAaBOOTHOUIEHUN. BoO-BTOpPBIX,
chopMHpPOBATUCH Oa30BbIE HHCTUTYThI PIHOYHON SKOHOMHUKH.

CoBpeMeHHas cucTeMa MPAaBOOTHOLICHUM B HSKOHOMUYECKOW cdepe mmeeT
CJIeIyIOIMEe XapaKkTepHble 4epThl. Bo-mepBbIX, sSApO NaHHON cUCTeMbl 00pa3yloT
OTpacjeBble MPABOOTHOLIEHUS, KOTOPbIE HE TOJBKO OTTPAHUYMBAIOTCA JPYr OT
Apyra, HO M ONpEeNICHHBIM 00pa3oM B3aUMOCBsI3aHbl. BO-BTOpBIX, MOSIBHIICA
HeNbld psJl HOBBIX TNMPABOOTHOLIEHWH B 3KOHOMHMYEcKoW cdepe. Cpenu HHX —
OTHOIIEHUS TIO 3allUTe KOHKYPEHLUH, O0Opa3ylollie OCHOBY pPBIHOYHOM
SKOHOMHKH. CBHUIETENBCTBOM BaXHOCTU [JAHHBIX NPABOOTHOILIECHHWI CTalo
npunsatue PenepanpHblil 3akoH Ne 135-@3 ot 26 urons 2006 roga «O 3amure
KOHKYPEHLUN.

CaMocTosTENbHBIM OJIOKOM BBICTYINAIOT KOPIOPATUBHBIE TPABOOTHOIICHHS,
BO3HUKAIOLME B PE3YJIHTATE MPABOBOIO PETYIMPOBAHUS OTHOUIEHUH C YyYaCTHEM
XO03SIUCTBEHHBIX OOIIECTB M TOBAPUIIECTB, a TAKKE UX YUPETUTEICH.

Ocoboe MecTo B cHCTeME MPAaBOOTHOLIEHWH B SKOHOMHUYECKOH cdepe
3aHUMAKOT [IPaBOOTHOLIEHUS 1o roCyAapCTBEHHOMY BO3/ICHCTBHUIO,
IPOSIBIISIFOIIMNECS B IEATEIIBHOCTH PA3JINYHBIX FOCYIapCTBEHHBIX OPTaHOB.

B  3akaodyennu  padoThl  M3JaraloTCs  OCHOBHBIE  PE3YJIbTAThI
JIUCCEPTAIMOHHOTO  MCCIEIOBaHUsl, O0O0OOIIAIOTCS TOJOKEHUS U BBIBOJIBI,

U3JI0’KEHHbIE B JIEBATH Maparpadax 4eTblpex riaB AUCCEPTaLUU.
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