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PaccrnenoBanue npecTyIuieHHI IPEACTaBIISIET COOO0H
criermu(hUUIECKU BUJ TOCYIaPCTBEHHON EITeITLHOCTH,
TpeOyromuii OT clemoBareNst 0COOBIX TMPOQECCHOHATb-
HBIX, TICUXOJOTHYECKUX U HPABCTBEHHBIX Ka4eCTB, YTO
00yCIIOBJIEHO OCOOCHHOCTSIMH €r0 3a7a4 U PyHKIHH.

IOpuaunyeckas sTuka — 310 BUA NpodhecCHoHATBHOMI
ATHUKH, TPEIICTABIISIONINN COO0H COBOKYITHOCTH MPABILT
TTOBEIEHUS pAaOOTHHUKOB IOPHINIECKOH mpodeccnu, ooe-
CTIEYMBAIONINX HPABCTBEHHBIH XapakTep WX TPYIOBOM
JIeSITEIbHOCTH M BHECITY)KEOHOTO TOBEACHUS, a TaKkKe
Hay4Hasl JUCIHILINHA, U3yYarolias Crielu(uKy peaimnsa-
uuii TpeOoBaHMi Mopaiy B 9Toi obmactu [ 1, c. 30].

ToBopst 00 3THKE MPOM3BOJICTBA CIICICTBEHHBIX JICH-
CTBHH C TIPUMEHEHHEM Hay9IHO-TEXHHYECKHX CpPEICTB
KPUMUHAIUCTUKH, CIIEMyeT y4YUTHIBaThb HPABCTBEHHBIC
HOPMBI  YTOJIOBHO-TIPOIECCYalbHON  AesTenbHoCTH. K
COKaJICHUIO, B CJICACTBEHHOW IMPaKTHKE 3TO HE BCerna
cobmonaercs. [1o maHHBIM Halero MCCIeqOBaHUsI, MPo-
BenenHoro B 2001 1., Goiee TONOBUHBI OIMPOIICHHBIX
clieoBaTeel BBICKA3bIBAJMCh B TIOJB3y IPUHECEHUS

MOPaJTBHBIX COOOpaKEHUM M IICHHOCTEH B JKEPTBY pac-
KpbITUs npectymuieHusi. Kaxaplii Tpetuil ciienosarelib
3asBWJI, YTO B CBOEH CIIEJICTBEHHOW MPAKTHKE OTCTYTIAl
OT 3THYECKUX HOPM IIPH MPOU3BOJCTBE CIIEICTBEHHBIX
JeicTBuid. bosee moMOBUHBI ONPOIIEHHBIX CYUTAIIH SIBHO
T10JIE3HBIMHU TaKKe HapyIIeHUsI HOPM 3THKH [2, ¢. 78]. D10
— TPEBOYKHBIE MTOKA3aTENH, TOBOPSAIINE O JTAJIEKO HIYIINX
rocrencTBusaX. Tak, Harpumep, B Mapte 2012 . B Kaza-
HU B OT/IeNe MOiHInn «JlanpHuin» ObLT 3a7epikaH HEKTO
C. HazapoB. OcHOBaHMEM 1Sl 3a7iepsKaHMs TIOCITYKHITH
Marepraibl KaMephbl BUICOHAOIIONEHUS B MPOLYKTOBOM
MarasuHe, rje Ha3apoB nmokymnai npogyKTel M HE3aMETHO
B35 Uy»OHM MOOMIBHBIN TenedoH. beut 3anepskan B mo-
psaake 4. 1 ct. 91 YIIK PO®. Buny cBoIo He mpu3HAI, HO
Marepualbl KaMepbl BUACOHAOTIONEHHSI TOBOPHITH 00 00-
parHoM. UTOOBI TIONYYHTh MPHU3HATENBHBIE TTOKAa3aHHUS K
HaszapoBy Obl1H mprMEHEHBI caMble H30ILPEHHBIE BITKN
1 U3]IeBaTENNbCTBA, B PE3YNIBTATE YEro OH yMEp.
OcHOBaHWEM ISl «BBIOMBaHUS» IPH3HATECIHHBIX
MTOKa3aHWK OBLTM MaTepHallbl BHICOKaMephl HaOIIO-
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nennst. Otaen nonunun «Jlanpanii» ObuT pachopmu-
POBaH, MOCIEIOBAIN OTCTaBKa BBICOKOIOCTABJIEHHBIX
nmomkHOCTHBIX Ju, MBJ[ mo Pecnybnuke Tarapcran
U, KaK CJICICTBHE, BO3OYKICHUE YTOJIOBHBIX A€T B OT-
HOIICHWHU ONepaTUBHBIX PaOOTHHUKOB monuuuu u Cien-
CTBEHHOTO KOMHTETA.

[IpoGnema 3THKH B IEATEIBHOCTH OPTaHOB U JTOTDK-
HOCTHBIX JIML, 3aHUMAIOLINXCSl JOCIEICTBEHHOH IPo-
BEPKOH, MPEABAPUTEIILHBIM PACCIECAOBAaHUEM, B HACTO-
siiee BpeMsi IproOpeTaeT 0co0yro 3HAYUMOCTh. Jlaxe
caMblil BBICOKMI MpPOQECCHOHATN3M OINEPaTHBHOTO
paboTHHKa, Clief0BaTesI-KPUMUHAINCTA, UMEIOIINX B
CBOEM apceHajieé caMmble COBPEMEHHbBIE Hay4YHO-TEXHH-
geckue cpencrsa (manee HTC), Tepsier CBOO IIEHHOCTb,
€CJIN OH JIMILIECH HPAaBCTBEHHOTO CMbICIIA U COACPKaHMS.

ObecnieyeHrne HPABCTBEHHBIX OCHOB 0CO0O Ba)KHO
IIpU [IPOU3BOJICTBE CIECACTBEHHBIX ACHCTBUHI C y4acTU-
€M TI0Z03peBaeMOro, OOBHHSIEMOT0, a TakXe IoTep-
MIEBILIErO, CBUJCTENIEH W 3aKOHHBIX IPEICTABUTEIICH.
VIMeHHO npu IIPOM3BOACTBE ONEPATHUBHBIX MEPOIPH-
SITUM, a B TOCIEAYIOIIEM — CJIEICTBEHHBIX NEUCTBUIA
3aKJIaJIBIBAIOTCSl CBOETO POJIa OCHOBBI HPAaBCTBEHHOIO
BOCIMTAHUS YYACTHUKOB MPOLIECCYaTbHBIX JEHCTBUN U
ONEpPaTUBHBIX MeponpusaTuil. Tak, coniacHoO pe3yJibTa-
Tam uccnenoBanui corpyaankoB HUU T'ennpokyparty-
pbl PO, n1oBepstoT 0TEUECTBEHHBIM MPABOOXPAHUTEIIb-
HBIM OpraHaM Jinuib 21 % pecrnoHJeHTOB, HE TOBEPSIOT
— 66 %. Tonbko 16 % pecrnoHEHTOB XapaKTEPU3yIOT UX
paboTy Kak XOpOIIYIO WK OTJIMYHYIO, B TO BpeMs Kak
41 % Ha3bpIBAIOT €€ HEYIOBIETBOPUTENbHOH. CTeneHb
JIOBEpHUST TpaKIaH K TPaBOOXPAHUTEIHHBIM OpraHaM
Ha/IeKHEE BCEr0 MOXKHO OLIEHUTH I10 TOMY, HACKOJIBKO
OHU TOTOBBI IPUOETHYTH K UX oMoiIu: 15 % onporuieH-
HBIX T'paX</1aH 3asBMIIU, YTO CTAJIM KEPTBAMH IPECTYTI-
HBIX MOCSTaTelIbCTB, HO ToJbKO 30 % W3 HUX oOparu-
JIMChH 3a ITOMOIIBIO B YKa3aHHBIE CTPYKTYPHI [3, c. 42].

BrrmensnokeHHOE TOBOPUT O TOM, YTO BOIPOCHI
9THKU B KaY€CTBE HPABCTBEHHOI OCHOBBI JIESITEILHOCTH
OPraHoB NPEIBAPUTEIBLHOTO PACCIICIOBAHUS HY>KAAIOT-
csl B NIyOOKOM OCMBICIICHHM M IIPOTIAraHjie Cpean clie-
JoBaresneil, J03HaBaTeNeil U ONepaTUBHBIX PAOOTHUKOB.
Heo6xommumo BOCTIMTHIBATh y COTPYAHHUKOB IPABOOXpa-
HUTETBHBIX CITY’KO KOPPEKTHOCTh M YBaKUTEIHHOE 00-
parenne K Jr00oMy, KTo 00paTHTCs K HUM 32 TIOMOIIBIO,
YTOOBI HE BBI3BIBATH Yy HETO Pa3IpaKUTEIbHOCTD U HEera-
TUBHOE OTHOILIEHHE K CITYKHUTEJISIM MPaBOMOPSIIKA.

O0s13aTeBHOCTD MOJJOOHOTO MOBEACHUS PErIaMeH-
TUPOBaHA PSIOM OPHUIMAIBHBIX JJOKYMEHTOB, OTpeie-
JSIOMMX W PACKPBIBAIOIINX HPAaBCTBEHHO-ITHUYECKHE
MIPUHLMIIBI CIYKEOHOTO MOBEICHHS NPH BBIIOJIHEHUN
pod)eCCHOHATBHBIX OOS3aHHOCTEH TOCYAapCTBEHHbI-
MU CITy’KalllUMH, K KOTOPBIM OTHOCSATCA M COTPYIHUKU
MIPaBOOXPAHUTENILHBIX OPTaHoB [4].

HayuHo-Texunueckue cpeacTBa KpUMHUHATUCTHKHT —
9TO MPUOOPEI, armaparypa, 000pyIoBaHHE, HHCTPYMEH-
ThI, IPUCTIOCOOJIEHNUS, IPUHAMJIC)KHOCTH ¥ MaTe€pHabI,
a TaK)Ke KOMIUIEKThI TEXHUUECKUX CPEICTB Pa3InUHOTO
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KPUMHUHAJIMCTHYECKOTO Ha3HAYEHUs, KOTOPHIE MPHMeE-
HAIOTCS U1 OOHapyXeHusi, pukcanuu, U3bATUS U UC-
CJICIOBaHUSI OOBEKTOB, KOTOPHIC SIBISIOTCS. MM MOTYT
OBITH 10Ka3aTeIbCTBAMH IO YTOJIOBHOMY Iy B CBS3U
¢ paccienoanuem mnpectyrmieHus. K HTC otnocstcs
Takke HH()OPMALMOHHO-TIONCKOBBIE CUCTEMBbI U CETH,
TTO3BOJISIONINE HAKaIUINBaTh, CHCTEMAaTU3NPOBATh, W3-
BJIEKAaTh M MCIIOJIb30BaTh KPUMHHAIMCTUYECKU 3HAUU-
MYI0 HH(QOPMAIIHIO.

B nexoropeix Hopmax YIIK P® tpeGoBanust Mopanu
BBIP&)KEHbI 0COOEHHO OoT4eTHBO. Tak, B 4. 3 cT. 9 ro-
BOPHUTCS O TOM, YTO HHUKTO W3 YYACTHHUKOB YTOJIOBHOTO
CYZIOTIPOM3BO/ICTBA HE MOXKET ITOJBEPraThCsl HACHIIHIO,
IIBITKaM, JKECTOKOMY WM YHI)KAIOILEMY YEI0BEUECKOe
JOCTOMHCTBO 0OOpalleHuo. B cBsi3u ¢ 3TUM, HECOMHEHHO,
Henb3st ucnons3oBath HTC KpUMUHAIMCTHKY Kak Cpel-
CTBO OOMaHa, Yyrpo3 WM IIaHTa)xa, Harpumep, J0mpa-
mmBaeMoro. M3secten ciryyaii, korjga 0OBUHSIEMOMY Jie-
MOHCTPHPOBAJIN BH/IC03AIICH APYTOr0 OOBUHSAEMOTO, HE
MIprU3HaBaBIIeMy ceOsi BHHOBHBIM B yowuiicTBe. C IeNbI0
oOMaHa eMy JEMOHCTPUPOBAIM BHICOM300pakeHHUE, a
3BYK ObLT BeIKITIOUEH. [Ipu 3TOM nonparnrBaeMomy ObLIO
CKa3aHO, YTO €ro COyYacTHHK SIKOOBI MpH3HAI ce0sl BU-
HOBHBIM U JIaeT TIpU3HATENbHbIE MoKa3aHus. Henomyctu-
MOCTB ITOJIOOHOTO ITpHeMa C UCTIONB30BAaHNEM COBPEMEH-
HBIX TEXHUYECKUX CPEACTB (PUKCALMH OUEBUIHA.

JHK-nnenTrdukanms — COBPEMEHHBIH BBICOKOA(]-
(beKTUBHBI METOA HMIACHTU(HUKAMK JUYHOCTH Ha OC-
HOBE MCCJIEIOBAHUS TEHETUIECKUX CBOUCTB [5]. B 1o ke
Bpemsi, ciemyer otMetuth, uto JIHK-unentnduxanms
TpebyeT caMoro BHUMATEeIIbHOTO OTHOIIIEHHS K TOMY, KaK
OHa IIpuUMeHseTcs Ha npaktuke. HempaBomepHoe, He3a-
KOHHOE pacIIM(pOBbIBAHNE U HCIOJIb30BAHUE 3TOH HH-
(dbopMau MOXKET HAHECTH MOpPAJIbHBIN, COMAIBHBINA
1 MHOW BpeJl e HOCHUTEITIO, MOBJIeYb CYIIIECTBEHHOE Ha-
pYIIEHHE €r0 KOHCTUTYLHOHHBIX M TPaKIaHCKHUX TIPaB.
B03MOXHO HCIONIB30BaHUE MOIYYEHHONH I'€HETUYECKOM
nH(OpPMALMK U IPOTUB OMOJIOTUUECKUX POIACTBEHHUKOB,
JIMLL, TIOTIABILHX B c(hepy YTroJIOBHOTO CY/IOMPOU3BOICTBA.

Crnenyer pa3nuuarh JB€ CTOPOHBI JOIYCTHUMOCTH
HTC npu npousBoacTBE MpenBApUTEIHLHOTO pacclie-
JIOBaHUS: a) MPOLECCYaATbHO-ITHUECKYI0, KOTIa cOOop
JIOKa3aTeIbCTBEHHOW WH(OPMAIMK COMPOBOXKAAETCS
OTpaHWYEHHEM TIPpaB U CBOOOJ MO0 HapyIIeHHEM He-
IIPUKOCHOBEHHOCTH JIMYHOCTU (Hampumep, NMpH JaK-
THJIOCKOTIMPOBAaHUU OTIIEYATKOB MaJIbIEB, OTOOpaHHE
obpasnoB JIHK mjis skcnepTHOro uccienoBaHus, 00-
pa3loB TIOAHOTTEBOTO COJAEpPKAHHs, KPOBH, CIIEPMBI,
BOJIOC M T.II. JIJIsl KPUMHHAIUCTHYECKOTO HCCIIEA0BA-
HUs); 0) COOCTBEHHO-ITHYECKYIO, KOTJIa MCIOIBh30Ba-
nue HTC He 3arparuBaet mpasa U CBOOOJBI IMYHOCTH,
HO MMeeT OOJbLIOe 3HAYSHUE IS JINIA, BOBICYCHHOTO
B OpOUTY YTOJIOBHO-IIPOLIECCYaJIbHOTO PACCICAOBAHMUS
(HarpuMep, CHEIHMaTbHOTO HMCCIEOBAHUSA B IOPSAIKE
4. 3 c1. 144 VIIK PO nns npuHSTHS B MTOCISAYIONEM
IIPOLIECCYaIbHOTO PELIeHNUs A1l BO30Y)KIEHHUs yTOJIOB-
HOTO JIeJ1a MM OTKa3a B HEM).



BectHuk akoHoMuky, ripasa v coymosiormm, 2013, Ne 4

[TpaBo

B mepBoM ciydae MCHOJB30BaHWE TEX WM WHBIX
HTC B HeyCTaHOBJIEHHOM 3aKOHOM IIPOLECCYalbHOM
MOPSAJKE HEAOMYCTUMO W JIOMKHO paccMaTpUBaThCs
KaK HapylleHHe 3aKOHHOCTH. Bo-Bropom ciyuae Bce
3aBUCTH OT HPABCTBEHHON IMO3UIMM CIENHAINCTa,
ClIe/IOBATENSI-KPUMHHAIHNCTA, €ro MpoeCcCHOHATN3MA.
Benp peus naet He 00 IKCIIEPTHOM HCCIIEIOBAHHH, a O
CIEIMAIBHOM HCCIIEJOBAaHUH, IPOBOANMOM C ITPUMEHE-
HueM HTC B kauecTBe NOCIEICTBEHHOM MPOBEPKH IO
MaTepuaiaM pacciae0BaHus.

HyxHo u cnenyer oOpamiaTb BHHMaHHE Ha COOT-
BercTBe HTC KpyMHMHAINCTUKM HPaBCTBEHHBIM Tpe-
O6oBaHusAM. MBI mosaraeM, 4To MOPAaJbHBIN KPUTEPUil
jponyctumoctu npumeHenust HTC B yrojgoBHOM cyno-
MIPOM3BOACTBE IMPEIIOJIAraeT: a) UCIHOJIb30BaHUE YKa-
3aHHBIX CPEJCTB B HPaBCTBEHHO-ONPABIAHHBIX LEJAX;
0) TOJHOE COOTBETCTBHE NpoLEcCa WX MPUMEHEHHUs
HPAaBCTBEHHBIM NPHUHIMIIAM W MPABOBBIM HOpMam. U,
KaK CIPaBeIJIMBO OTMEYAIOCh B KPUMHHAIUCTHYECKON
JuTeparype, 3TUYHOCTh ucnonb3zoBanuss HTC kpumu-
HaJKMCTKH B YTOJIOBHOM CYJOIIPOU3BO/ICTBE JOJIKHO Ha-
XOJIUTh CBO€ KOHKPETHOE BBIPAKEHUE B CIIETYIOIEM:!

1) MopanbHO-ONpPaBAaHHBIX LENSIX, KOTOPbIM OHU
TIPU3BaHbI CITYKUTh;

2) MPOrpecCHBHOM M TYMaHHOM COZEPKAHUN TAaKUX
CPEICTB;

3) MpUMEHEHUH UX B YCJIOBUSIX HPAaBCTBEHHOIO 00-
YCIIOBJIEHHOTO MOpSAJKa MPUMEHEHUs,, COOTBETCTBUS
TpeOOBaHHSM BBICOKOW KYIBTYpPhl TPUMEHEHHUSI.

[IpuBeneHHbIE CyXIEHHUS TO3BOJISIOT KOHCTAaTHPO-
Barh, uTo npuMmeHerne HTC momkHO OCHOBBIBAaThCS HA
MOpaJbHBIX NpuHLHUNAX. Kak u3BectHO, MOpanb (Hpas-
CTBEHHOCTh) — 3TO OOIIECTBEHHOE SIBICHUE, BO3HUKA-
IOlllee M pa3BUBAIOLIEECS B OTBET HA COLMAIBHO-UCTO-
PHUYECKYIO HEOOXOAWMOCTh PETYIHPOBATH OTHOLICHHS
mozielt B oo1iecTBe. Mopaiis MpencTaBiseT co00i CoxK-
HO€ €MHCTBO HPABCTBEHHOTO CO3HAHMSA, HPABCTBEHHON
MIPAKTUKHU U HPaBCTBEHHBIX OTHOIIEHUI. [loHATHE Y THKN
TECHO CBSI3aHO C IOHATHEM Mopasii. TepMHUHBI «MOPAIIB
U «3THUKa» JIOBOJBHO YacTO YMOTPEOJSIIOTCS Uit 000-
3HAUEHHs OJTHOTO M TOTO K€ TOHSTHS — COBOKYIHOCTHU
TIPUHITAIIOB ¥ HOPM OOIIIECTBEHHOTO TTOBEICHIS JIFOICH.
MBI monaraeM, 4To 3TO — pa3Hble MOHATHS. DTHKA — 3TO

HayKa O TIPOUCXOKICHUH, CYIITHOCTH, 3aKOHAX Pa3BUTHS
1 OOIIECTBEHHBIX (PYHKIUAX MOpaIH [6, c. 6].

Mopais ciaeayeT TpakToBaTh Kak COBOKYITHOCTb UJIEH,
MIPUHIIMIIOB, B3IVISIOB, HOPM IIOBE/ICHMS, a HPABCTBEH-
HOCTh — peajJIbHOE MOBEJIEHUE JIIOAeH U CTENIeHb COOTBET-
CTBHS 3TOTO ITOBE/ICHNST TPUHLIUIIAM K HOPMaM MOPAJIH.

Ortnueckue acnektsl npuMenenuss HTC tecHo cBs-
3aHBI C BOIPOCAMM IPAaBOBOrO XapakTepa. Bmecre ¢
TEM JTHUYECKHE acleKThl HE a/IeKBaTHBI MpaBoBbIM. Ha
Halll B3NS, 9TUYECKHE BOIPOCH! ncnoib3oanus HTC
B KPUMMHAJIKMCTUKE CJIeIyeT pacCMaTpHUBaTh HE TOJBKO
C TIO3HMIIMY YTOJIOBHO-TIPOLIECCYATLHOTO 3aKOHOIaTeINb-
ctBa, HO n Kouctutynuu P®, Beeobmieir mekmaparinu
paB U cBOOOJ YEIOBEKa, OPYTUX MEXKIyHapOIHbBIX
[IAKTOB O MpaBax 4YesoBeKa.

HUrnopupoBaHue MOpanbHBIX, YTOJOBHO-IIPOIEC-
CyaJIbHBIX HOPM J€HCTBYIOILEr0 3aKOHOAATEIhCTBA B
4yacTH Ucnoiab3oBanHus coBpemeHHbx HTC kpumuna-
JIMCTUKHA HAHOCUT HETIONIPABUMBIN yIIepO aBTOPUTETY
MIPaBOOXPAHNUTEIBHBIX OPTaHOB.
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The Ethics of Preliminary Investigation with the Application of Scientific and Technical Means
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The paper deals with the role and significance of ethics in the process of application of scientific
and technical means of criminalistics in crime investigation. The attention is focused on moral basis of
criminalistics techniques application. The authors suppose that ignoring of ethical and moral norms in
the process of application of modern scientific and technical techniques of criminalistics has a negative

impact on the image of law enforcement bodies and leads to prosecution of the crimeless.
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