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AHHOTaALUA

B cTaThbe 000CHOBBIBAETCS HEOOXOIUMOCTh HUCIOJIL30BaHUSI
CHHEPreTUYECKOro METO/Ia B UCCJIEAOBAHUAX TCOPUH IpaBa. ABTOp aHAIM3UPYET
OCHOBHBIC MPUHITUIIBI CUHEPTETUKHU MPUMEHHUTEIHLHO K MPABOBBIM HCCJICIOBAHUAIM
U MPUXOJUT K BBIBOJY O TOM, UTO JIsi TPABOBBIX HMCCJIEAOBAaHUN BaXHO, UTO C
MOMOIIIbI0O CHHEPreTUYECKOr0 METOJa MOKHO HE€ TOJBKO CTPOUTH MOJIENIH
OyIylero U MporHo3upoBaTh €ro, HO M HAYUYUThCS OTHICKMBATh €r0 TaKXKe U B
COOTBETCTBYIOIIMX 00JacTax Hactosimero. CoBpeMeHHbIE TEHICHIMH PAa3BUTHS
CHHEPreTUYECKOr0 METO/1a B MPOBOJAMMBIX ITPABOBBIX MCCIIEAOBAHUSIX HAIIPABJICHBI
Ha pa3BUTHE MPABOBOM COIMOCUHEPTETUKH, KOTOpas MPeAroiaraeT UCCaeI0BaHUE

mpaBa B KOHTEKCTE YEJIOBEUYECKOU KYIbTYphI, OOIECTBA, TOCY1apCTBA.

Abstract
The necessity of using a synergistic method in studies of the theory of law.

The author analyzes the basic principles of synergy with respect to legal studies
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and concludes that it is important for the legal research that using synergetic
method, you can not just build a model of the future and predict it, but to learn to
look for it as well and in the relevant areas of this. Modern trends in the
development of synergetic method in the ongoing legal research aimed at
developing a legal social synergetic, which involves the study of law in the context

of human culture, society and state.
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HccnenoBanust B 00JACTH TEOPUM IpPaBa HUMEIOT CBOIO METOAOJIOTHIO.
[TpoGiiemMaTnka METOOB B OTEUECTBEHHOW IOPUIMYECKOM HAyKe HCCIeayeTcs
JaBHO, OJHAKO pa3zpaboTaHa BecbMa cinabo’. MeTomoaorus mpeacTaBiseT coboi
CUCTEMY CNOCOOOB M NPHEMOB, MPUHLUIOB, MPaBWJI U LIEHHOCTEH, KOTOpHIE,
COCYILIECTBYSI COBMECTHO, OIIPENEISAIOT COAEpXKaHUe, XapakTep U OOIIyIo
HAIpPaBIEHHOCTh TIO3HABATENBHBIX JEHCTBUI MO TONYyYEHUIO M  aHAIN3Y
000OIIIEHHBIX CBEJICHU, 00pa3yOIIKX MPEAMET U3ydaeMON HAYKHU.

A.B. IloroguH paccMatpuBaeT METOAOJIOTHIO B JIByX CMBICIAX: KOHKPETHYIO
NpOoPECCHOHATIBHYI0 METOIOJIOTHIO  (CyOBheKTa B MPOIECCEe  HCCICIOBAHUS
pealiv3allid HOpPM TMpaBa, JUOO MPAKTUKYIOLIETO IOPUCTa, JEHCTBYIOILIETO B
CJIO’)KHOM MpaBOpEAIM3AIMOHHON CUTYallK) U 00BEKTUBUPOBAHHOE 3HAHUE O HEH,
c(hOpMyJIMPOBAHHOE W 3aKPEIUICHHOE B HAydyHOM TekcTe?. Tak, Hac MHTEpecyeT

MMOHATHC MCTOAOJIOTMM BO BTOPOM 3HA4YCHHMM, a4 HMCHHO MCTOHOJIOTHA KaK
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CaMOCTOSATENLHBIN pa3jiesl OOIIEeCTBO3ZHAHUS U IOPUIMYECKON HAYKH,; ONMUCAHUE
Pa3sHOOOPa3HBIX METOJOB U METOAUK MX IPUMEHEHHUS .

C momoIpi KaTeropuid M MPHUHIIUIIOB, OOPa3yIOIIMX KOHKPETHBIM METO.
WCCIICIOBAHUSI, OCYIIECTBISIETCS HAyYHO-TEOPETUYECKOE, TaK M MNPAKTHYECKU-
NpUKIaJHOe TMo3HaHue. Kak mpaBwio, B JIFOOOM TIPaBOBOM HCCJIEAOBAaHUU
HCIIOJB3YIOTCS OOIeHAyYHbIE W YacTHOHAy4YHbIE METOJbl uccienoBaHus. K
oOIIEHAayYHBIM METOAaM OTHOCATCS MeTOAbl (PrrocodCKoro xapakrepa, KOTOpbhIe
ONPEACISAIOT METOAO0JIOTUYECKYIO HAMpaBICHHOCTh MCCIEAOBAHUSA. TUATEKTUKO-
MaTEepPUATHCTUYCCKUH, OOBEKTUBHOTO W CYOBEKTHBHOTO HWJCaIU3Ma, aHaJW3,
CUHTE3, alcTparupoBaHue, HHAYKIUSA, ACAYKIUS, AHTOJIOTHSI, HCTOPUUYECKUH,
CHCTeMHBINY, cuHepreTrdeckuii 1 apyrue. Hapsay ¢ oOlieHaydHbIM METOJAMHU B
X0JI€ MCCJEAOBAaHUS HCIOJB3YIOTCS TaKue MPUEMBbl M CIIOCOOBI PEIICHUs 3ajaad,
KOTOPBIE OTHOCATCS TOJIBKO K KOHKPETHOM HayKe, B YACTHOCTH K TEOpuH IpaBa. B
WCCJIEIOBAHUSX TEOPUU MPaBa UCIOJIb3YIOT TAKUE METOJIbI, KAK METOJ KOHKPETHO-
COLMOJIOTUYECKUX HCCIEAOBAHUM, METOJ MOJEIUPOBAHUS, CTATUCTUYECKUN
METOJl, METOJI COLMAJIbHO-TIPABOBOTO JKCIIEPUMEHTA, METOJ CPAaBHUTEIBLHOTO
NPAaBOBEICHHUA®,  METOJ  MEXKOTPAclIeBOr0  HCCIENOBAHHMA®,  (OpMalbHO-
FOPUIUYECKU METOT U APYTHE.

CuHepreTU4eCKUil METOJ] HEJIaBHO CTaJl MCIIOJIb30BAThCA MPU MPOBEICHUHN
MPaBOBBIX HCCIEAOBaHUNA. XOTA HJEU CaMOOPTaHU3aluu CHOPMUPOBAIUCH B
paMKax €CTECTBO3HAHMS, TEM HE MEHEE, HHTEPECHBIC MEPCIIEKTUBHBIC BBIBOJIBI U3
ATON TEOPUU MOKHO CJlieNIaTh JJIsi OOIIECTBEHHBIX HAayK. B 4acTHOCTH, MOJE3HOU

NpCACTABIACTCA TCOPUA HCPABHOBCCHOCTH IJIA OOBSICHCHUS MHOTHX IMpouecCoB

CTAHOBJICHHA B JOKOHOMHYCCKHX, COHOHUAJIBHBIX MW TI'YMAHHUTAPHBIX CHCTCMaX.

8 Cm.: Tam xe. C. 22.

4 Cm.: Bopounn M.B. Pa3BuTHe COBPEMEHHOrO CMCTEMHOTO Tojaxoja kK npaBy // 20 ner KoHcTuTyuuu
Poccuiickoit ®exeparmu: akTyajdbHbIE NPOOIEMBI IOPUIMYECKOW HAYKW W TIPABONPHMEHEHHS B YCIOBHIX
COBEPILIEHCTBOBAHUS POCCUICKOIO 3aKOHOJATENbCTBA: UeTBepThI NEPMCKUI MEKIYHAPOIHbIA KOHIPECC YUEHBIX-
topuctoB: M36pan. matepuansl / OtB. pen. B.I'. Tony6ros, O.A. Kysuernosa. — M.: Craryr, 2014. — C. 49-52;
Boponna M. B. Pa3Burne coBpeMeHHOr0 CHCTEMHOTO ITOIX0Aa K MpaBy // UeTBepThIi MePMCKHUN MeXTyHapOIHbIH
KOHIpECC YUEHBIX-IOPUCTOB: MaTepuaisl MexayHap. Hayd.-pakT. kond. / ots. pea. O. A. Kysnenosa. — Ilepms,
2013. - C. 18-19.

> Cm. mnoapobuee: Bakynuma JLT., Ty6aiimymman A.P. TeopeTudeckue OCHOBBI CPaBHUTENBHOTO
npaBoBeieHHs: yueOHoe nocobue. - Kazans: Kazan. yn-1, 2014. — 164 c.

6 Cwm.: Capun 3.®., Yenpimes M.JO. O MeTOHONIOTMH NWBUIMCTHYSCKUX HCCIeaoBaHul // BecTHHK
CapaToBCKO# rocyapcTBEHHON akajgeMuu npasa. - 2011, - Ne 6. - C. 140-150.



be3yciioBHO, B IIPAaBOBBIX HCCIIEAOBAHUSIX CHUHEPIETUUYECKUE MOHATUS U 3aKOHBI
MOTYT HCIIOJb30BAThCSI C YYETOM CHEUU(UKH IOPUINYECKUX CHUCTEM. 10 ecTb
CUHEPreTUYECKU METOJI HEOOXOJUMO aJanTUpOBaTh K TOW cdepe peallbHOCTH,
KOTOpasi M3y4aeTcsi HOPUIUYECKOM HAyKOW, C MpOpabOTKOM CHHEPreTUYECKUX
MOJIOKEHHM, UJIeH, IPUHIIMIIOB U KATETOPUI HA IOPUINYECKOM MaTepuale.

CuHepreTnka BO3HUKJIA B MPOLECCE B3aUMOAECHCTBUS LIEJIOrO psia HAyK U
BBICTYIIAE€T B BUJAE MEXJIMCUUIIMHAPHOTO HAMPABIICHUSA HUCCIEAOBaHUI, OOIIEro
KaK JJIi MaTeMaTUKU U (U3UKU, TaK U JJI SKOHOMHUKHU W TpaBa U T.1. To ecTh
CUHEPIreTUYECKUN METOJI SIBJISICTCS MEXKIUCUUILUIMHAPHBIM METOJIOM, IOCKOJBKY
IPUHLHAINGL, YNPABJISIOMKAE MPOLECCAMH CaMOOPTaHW3alWN, MPEACTABISIOTCS
OJIHUMH U TEMU K€ HE3ABUCUMO OT MPUPOJBI CUCTEM, U JUISl UX OMUCAHUS MOKET
OBITh MTPUTOAEH OOLINII MaTEMaTUUYECKUI anmnapar.

Kitaccuueckumu puHIMNAMU HAYYHOW CUHEPIETUKH SBIISIIOTCS CIEAYIOLIUE.
Bo-niepBbIX, NpeaMETOM COBPEMEHHOW HAayKH SIBJIIETCS HE TOJBKO OOIIee,
3aKOHOMEPHOE, HO M CIy4YalHOE, MHAMBUIAYAIbHOE, HEMOBTOPUMOE. BO-BTOpPBHIX,
€CTECTBEHHOMY IMOPSAJIKY MHUPO3JaHHS TPUCYIIU CAMOJBUKEHUE U BHYTPECHHSA
aKTUBHOCTH; B HANpPAaBJICHUH SBOJIOLHMOHHOTO Mpolecca 0coOyl poJib UrparoT
HEYCTOMYMBOCTH. B-TpeTbHX, B3aWMMOCBSI3M U B3aMMHAsl OIPEACIEHHOCTh BCEX
SABJICHUM WM MPOLIECCOB HE HCKIIOYACT CIy4alHOCTEH. B-4eTBEPTHIX, pa3BUTHE
MHOTOBapUaHTHO UM aJIbTEPHATUBHO KakK B TMEPCHEKTUBHOM, TaK H B
PETPOCIIEKTUBHOM  IUIaHE.  B-IATBIX,  pa3sBUTHE  NPOUCXOAMT  Uepe3
HEYCTONYMBOCTb, O3TOMY (POPMUPYETCSI HOBBIM B3TJISA] HA Xa0C, KOTOPBII MOXKET
OBITh W Pa3pyUIUTEILHBIM M KOHCTPYKTHUBHBIM. B-IIECTBhIX, mpolecc pa3BUTHUS
coyeTaer B cebe C OJHOM CTOPOHBI, TEHACHLUU PACXOXKACHUS, IHUBEPIeHLUH,
pocta pa3zHooOpasusi, a ¢ JApYrol, TEHACHIMU CXOXICHHUS, KOHBEPTEHIIHH,
CBEpPTBHIBaHUS pa3HOOOpa3us, TMOBBIIICHUS W30UPATEIHLHOCTH, KaHAIU3AIUN
pa3BuTHsA. B-cenpMbIX, pa3BUTHE MHpPA NPOUCXOJUT MO HEIUHEUHBIM 3aKOHAM,

TEMII U HAIIPABJICHUC PA3BUTHA HC 3a/1aHbI O,Z[HOSHa‘IHO?.
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OTMeTuM, YTO CUHEPTreTUYECKU METOJ BXKEH B HACTOSIIUX YCIOBHUSIX
nepepacTanusi HayKamMu IIPeIMeTa CBOETO MCCIICIOBAHMUS, TaK KaK 3HAYUMOE MECTO
B CUHEPIreTHYECKOM METOJIE 3aHMMAIOT UIEH METOJIOJIOTHYECKOTO TUTIopaliu3Ma U
cuaTe3a. CyIIHOCTh CHHEPTeTHYECKOTO METOJa COCTaBIISICT aHajdu3 CIIydalHBIX
daktopoB. B uactHocTH, A.b. BeHrepoB B cocTtaB mpenMera TEOpUHM IIpaBa
BKJIIOYAET CJy4yallHOe, HEMpeJCKa3yeMOe€ U BEpPOSITHOCTHOE U CUMTAET, YTO
CIIyYaifHOCTHBIC SIBJICHHSI W TIPOILIECCHI JOJDKHBI OBITh OOJIACTHIO HAYYHBIX
MHTEPECOB, KaK U 3aKOHOMEPHOCTH.

Kpome TOro, CuHEpPreTHYecKWidi METOJl B TPABOBBIX HCCIICIOBAHUSIX
MpenoiaraeT MCHoJIb30BaHUE HEIMHEWMHOro (HEeCTaHAApTHOro, HEIIaOJIOHHOIO)
MBIIUICHUS TIPU TPUHSATUU MPABOBBIX PEIICHUM, a TaKKe YMEHUE CBOCBPEMEHHO
oOHapy>KHWBaTh OTKJIOHEHHUS OT OOIIETO BEKTOpa MPOIIECCOB Pa3BUTHS (HAIIpUMED,
rocyaapctBa wiaM mpaBa) U T. 1. DyHAaMeHTaJIbHAas B CHUHEPTETUKE WUJEs
HEJIMHEHHOCTH (MHOKECTBEHHOCTH KaYeCTBEHHO PA3JIMYHBIX ITyTEH HBOJIIOIUN)
yAEpKUBAET W TIpeoOpasyeT B cebe HEKOTOphIe YCTAHOBKH BEPOSITHOCTHOTO
BUJICHUS MHpa (MHOXECTBEHHOCTh D3JIEMEHTOB CHCTEM M HX CIy4allHOCTHOE
MIOBE/ICHHE).

CuHepreTrka OCHOBBIBAETCS Ha CpPENICTBAX, METOAaX, HCIOJIb3YEMbIX B
mpoliecce Mo3HaHUsA Ha 00mepuiIocohCKOM ypOBHE OCMBICICHUS M B YaCTHBIX
HayKax, TO €CThb OHa MPEACTaBIICT COO0H METOIOJIOTHIO Kak 0OJIacTh 3HAHUA,
KOTOpasi M3ydaeT MEXaHW3Mbl CaMOOpPraHU3aIMK (CaMOJE30pTaHUu3aIuu), HX
CpEICTBa W MPEANOCHUIKH, a TaK)Ke MPHUHIIMITBI OpTaHU3alluKA MO3HABATECILHON |
IPAaKTHYECKOH IpeolOpasyromeii nestensHocTn’. To €CTh ecliM XapaKTepHu30BaTh
CUHEPreTUKY KaK METOJ TPAaBOBBIX HCCIENOBAHUMA, TO CJIEAYET OTMETHUTh €&

KIIFOYEBBIC UCU CaMOOPraHn3al, OTKPBITBIX CUCTCM U HEJIMHEHHOCTH.
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['A. TymaHOB OTME€Yaer, 4YTO TEOpHUsA TI'OCYJAPCTBEHHOTO YIIPABJICHUSA
00OraTuTCs, €CIM WCIOJb3yeT HAeM W nonoxenus cuaepretuku’. 10.JO.
BeTioTHEB yKa3pIBaeT Ha BCEOOBEMIIIOLIYIO MMApaJUrMaJbHOCTh CHUHEPreTHKHU,
OOOCHOBBIBAaCT €€ NPUKIATHOW XapakTep B HCCIEIOBAaHUHM TPOIECCOB H
uHCTHTYTOB npaBoBeaenus'’. E.A. UuuHeBa paccMaTpHBAeT HEOOXOAUMOCTE
HOBOT'O PaBOIIOHUMAHUS, KOTOpOE TUKTYyeTCs UCIIOJIb30BaHUEM
CHHEPTeTHYECKOTO MOAX0/a K OLEHKE COLMANbHOM fAeicTBUuTenbHOCTH 2, ONHAKO,
HEKOTOpbIE aBTOPbl OTMEYAIOT CYIIECTBOBAHUE ONPEIEIEHHBIX «TPYIHOCTEN
NPUIOKEHHS] ~ CHHEPIETUKM K  comuaneHoi  cdepe»’®,  «rpymmocreit
PacIpoCTPaHEHHs STOM TEOPUH Ha COLUAIBHOE OOMIECTBO JIoaeiin 4,

He ocnmapuBaetcst TOT (akT, YTO LIEHTPAJIbHBIM OOBEKTOM HU3YUYEHHS] TEOPHU
nmpaBa SIBJII€TCA, COOCTBEHHO, MpaBo. Ilog mnpaBoM MOHUMAETCs CHUCTEMA
OOIIETPU3HAHHBIX  YCTAaHOBOK, OOJIaY€éHHBIX B  HOPMaTHBHYIO  (opMmy,
OTPaXalIIMX HPaBbl M TPAAMLIMKU HApOJa, €ro KyJbTUBUPYIOLIETO, MU
oQOpMIIEHHBIX B 3aKOHOJAaTeNbcTBe. CHHEpPreTMKa Kak HOBBIM CIOCOO MO3HAHMS
MO3BOJIIET MEPEOCMBICIIUTD MPUPOY BOZHUKHOBEHUS U PA3BUTHS NPaBa, BHIBECTU
CBOIO COOCTBEHHYIO MapaurMy npasa.

[TpaBo mpenacraBisieT co0OW CaMOOPIaHU3YIOLIYIOCS CHUCTEMY, TaK KaK OHO
BO3HUKJIO B CHJIy OOBEKTUBHBIX MPUUMH. B Hacrosiiee BpeMsi JOBOJIBHO 4YacToO B
IOPUIUYECKON HAay4YHOW JHUTEpaType MOJHHUMAETCS BONPOC CUCTEMHOCTH MpaBa,
OTMEYAETCsl CYIECTBOBAHUE TEOPHHU CHCTEMBI TIpaBa’®. Takum 00pa3om, yciaoBUEM
NPUMEHEHUsI METO/la CHUHEPreTHMKH B JII0OOM 00JacTM HAyKH ONpPEnesEHHO
SBJIIETCSI HAJMYME CUCTEMHBIX MPU3HAKOB WM MPEANOCHUIOK K 0O0pa3oBaHUIO
cucteMsl. Teopus ImpaBa Kak CHCTEMa UMEET MHOXKECTBO IyTEN CBOETO PA3BUTHA.

CuHepreTvka TO3BOJISIET CHOPOTHO3MPOBATH  XOJ  JAJBHEHIIETO Pa3BUTHSA

10 Cm.: Tymanos I'.A. Opranusanus Kak (pyHKIMsS TOCYAapCTBEHHOTO yiipasieHus// COBETCKOE roCy1apCTBo
u mpaBo. — 1986. - Ne 1. — C. 40-41.
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¢unocoda) // Bectink MockoBckoro yausepcurera. — Beiryck 7: @unocodust. — 2001. - Ne 2. — C. 109.
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COCTOSIBIIICHCS CHUCTEMBI, Cy3UTh TPaHUIIBI pa30poca KOHEYHBIX pe3yIbTaTOB,
pa3BUTHE W paspenieHne OndypKaMOHHBIX MTPOIIECCOB.

OTMEeTUM, 4YTO CHCTEMHO-MCTOPUYECKHM TMOAXOJ XapaKTEPHU3yeT TEOPUIO
mpaBa Kak CHCTEMYy B JWHAMHUKE, CTPYKTYPHBIM >K€ TMOAXOM TPEIIoaaract
PacCMOTpPEHHUE CHCTEMbI B CTaTHKE, HO 3Ta YCTOMYMBOCTH HOCUT OTHOCUTEIIbHBIN
XapakTep, TaK KaK CTaTHKa COACPXKUT B ceOe omnpeieIEHHbIE U3BMEHEHHSI, KOTOPhIE
XapakTEepPHBI JUISI COOTBETCTBYIOIIETO OdTama pa3Butusa. C TOYKH 3pCHHUS
CUHEPreTUYECKOro Moxo/ia JJ0oe MpaBoBOe 00pa3oBaHUE, COCTOAIIEE UX ABYX U
Oomnee B3aMMOCBS3aHHBIX KOMIIOHEHTOB, MPEICTaBIIsIeT coOoi cuctemy. Teopus
mpaBa KaK CHUCTEMa SBIIICTCS MHOTOYPOBHEBOHM, BKIIOUAET B ce0sS B KadeCTBE
KOMIIOHEHTOB CaMOCTOSITEJIbHBIE TMpeAMEThl W  siBlieHUs. Kak 1enocTHoe
oOpa3oBaHWE TeOpHs TIpaBa OXBAThIBACT BCE HAy4YHBIE TEOPHUH O TIPaBe,
JEUCTBYIONIEM B TOW WJIM HMHOW CTpaHe, U MPEACTaBISET COO0O0M CIIOXHBIN
MHOTOYPOBHEBBI KOMIUIEKC, COCTOSIIIIMI M3 Pa3HOIUIAHOBBIX 3HAHMM O TIpaBe,
MOHATUH, Kareropuid. OTCIOAa, METOJ CHUHEPIreTHUKH, KOTOPBIA MPEACTABIISIET
co0oif  cMMOMO3  CHCTEMHOr0  TOJAXOJa K  TO3HAaHWIO  OKpYyKaromien
JNEHCTBUTEITLHOCTH C TIOHUMAHWEM TMPOUCXOIAINIMX B HEM HEITWHEHHBIX,
CIIOHTAHHBIX TPOIIECCOB, TMpeAcTaBisieTcs dS(PPEeKTUBHBIM U HEOOXOAUMbBIM
MEXaHU3MOM U3yUYeHHUs TEOPHUH IpaBa. Mcronb3ys OCHOBHBIC 3aKOHBI M KaTETOPUHU
CUHEPTeTUKH TPH aHaIW3e TCOPUU TIpaBa, MOXHO ITO3HATH CYIIHOCTH IIpaBa,
BBISICHUTH €r0  TMPUPOJY, OCOOCHHOCTH, MEXaHM3M TMPABOTBOPYECTBA U
IPaBOTIPUMCHCHMSI.

Crnenyer 3aMeTHTbh, YTO IOPUIUIECCKAs HOpMAa UMEET CBOE MECTO B UEPApXUHU
3aKOHOJIATEIhCTBA M CTPEMUTCS K YHMOPSIOYCHHIO OOIIECTBEHHBIX OTHOIICHUH.
Tedenne OOIIECTBEHHONW >XM3HU TIPEAINOJIaraeT CMEHY OJHUX OOIIECTBEHHBIX
OTHOIICHUHN ApyruMu, OO0JIe€ COBEPIICHHBIMH, a HOBas IOpUAMYECKAasT HOPMA,
NpUHATAsT 3aKOHOJATENIeM SIBJISIETCS JTUHAMUYECKHM TapamMeTpoM TMOpsIKa,
KOTOPBIH MOKET ObITh U3MEHEH B 3aBUCUMOCTH OT CKJIQJIBIBAIOIIUXCS COITUATBHBIX
noTpeOHOCTeH, U Oyner o0ianath ONpEeAeEHHON CTENEeHbI0 HEYCTOMYMBOCTU B

3aBUCUMOCTH OT CBOCTO UCPAPXHUICCKOTO ITOJIOKCHUS.



B.B. IIumkuH OTMEUYaeT, 4YTO MPUMEHUTEIIBHO K NPAaBOBOM HAyKe
CUHEpPreTUYECKUN TOAXOJ BKJIIOYAET CHCTEMY MNPHUEMOB, CIIOCOOOB MO3HAHMS
OU(YpKAIIMOHHBIX  SIBJICHWM, TMPOIECCOB M COCTOSIHUM  Hay4yHO-IPaBOBOM
NEATEIbHOCTH, HAIpPAaBJICHHBIX HA BCKPBITHE KAa3yCHBIX SIBJIEHUM Kak B CaMOu
MIPAaBOBOM HAyKe, TaK M B IOPUINYECKON NPAKTUKE, HA BBIBEJCHHUE 3aKOHOB,
IPUHIMIIOB IPOTEKAHMUS IIPABOBAIX IIPOLIECCOB M MX CAMOPETYIUpoBaHus ®,

Takum 00pa3om, NpU H3YYEHUU TEOPUU IpaBa CUHEPIETUYECKHM METO[
MO3BOJIAET NPEACTABUTHh NPABO KAaK CHCTEMHOE SIBJICHUE, KOTOPOE, BO-IIEPBBIX,
UMEET HE CeIWHCTBEHHBIH CHocod (YyHKIUOHHPOBAHUS, a MHOMXECTBO
COOCTBEHHBIX, OTBEYAIOIINX €r0 OTKPBITON MPUPOJE IMyTeH pa3BUTHsS. BO-BTOPBIX,
IpaBy HE CIEIYET HaBSI3bIBATh IyTh Pa3BUTHUS, HE CBSA3AHHBIN C MOTPEOHOCTAMU
COLIMAJIBHOM PEAIbHOCTH, B MPOTHUBHOM CIIy4ae 3TO MPUBEAET K TOTAIHPU3ALMH
npaBa (HalpuMep, 3aKOHOJATENbHO HACaKJAeMbli IJIAHOBBIN MPUHIMUI BO BCEX
OTpaciiixX OOLECTBEHHBIX OTHOUICHH). B-TpeThux, cCUHEpreTnKa AEMOHCTPUPYET,
YTO Xa0C MOXKET BBICTYINIaTh MEXAHU3MOM CaMOOPTaHU3ALMH U CaMOJIOCTPaBaHUs
paBa, YJAJICHUS JIMIIHErO0, MEXaHU3MOM BBIXOJA HAa OTHOCHUTEJIBHO IIPOCTHIE
CTPYKTYpBI-aTTPaKTOPKI IIPaBOBOI 3Borouu .

B coBpeMeHHBIX UCClIeOBAaHUAX TEOPUU IpaBa CYIIECTBYET HEOOXOAUMOCTb
oOpallleHUs] K CUHEPreTUYECKOMY MOJXOAY B CBSI3U C TEM, YTO B HAyKe UMEETCs
pPSA TEOPETUKO-TIPABOBBIX MPOOJIEM, PEIICHHUE B MOCIEAYIOIIEM KOTOPBIX TpeOyeT
JOTIOJIHEHUSL ~ TPAJAMLMOHHOIO  JUAJEKTUKO-MATEPUATUCTUYECKOT0  METOJa
MO3HAHUS TEOpHEN camoopraHu3anuu. l[IpuMeHeHue HEIMHEWHOCTH pPa3BUTHUSA
CIIOCOOCTBYET TJIYyOOKOMY aHAJIW3y U MOHUMAHUIO IIEHHOCTU TAKUX SIBJICHUM, Kak
JEMOKpaTusi, mpaBa U CBOOOJbI 4YeJOBEKa, YacTHas COOCTBEHHOCThb. Takxke
3HAYMMBIM SIBJISIETCS IPUMEHEHHE CUHEPreTHYeCcKOro METO/Ja B XOAE H3Y4YEHUs
npobiembl  d(PPEeKTUBHOCTH JEHCTBHS TMpaBa © MEXaHW3Ma IPABOBOTO

peryjmpoBaHusa B ICJIOM, TaK KakK 06pau1aeT BHHUMAHHC K IIPOUCXOIAIIMM B

o01iecTBe MpoleccaM caMOOpraHu3allui, OPUEHTUPYET HA M3Y4YEHHE COCTOSHUMN

16 Cwm.: lMumxun B.B. CunepreTndeckuil NOoAX0/ B TEOPHMH TIpaBa: JUCC. ... KaH/. 0Opua. Hayk. Humwkauit
Hosropoz, 2007. — C. 20.
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HEYCTOWYMBOCTU IPABOBOIl CUCTEMBI, pUCKa B IMPABOBOM pETrYyJIUPOBaHUH, O€3
yueTa KOTOPBIX JIEHCTBUE MpaBa HE MOXKET ObITh () (PEKTUBHBIM.

TakuM 00pa3oM, CHHEPreTUYECKUH METOJ TOJUIEKUT MPUMEHEHHUIO B
IIPOLIECCE HAYYHOI'O UCCIEA0BAHUS TEOPUH IIPaBa B CBA3M C TEM, YTO CYIIECTBYIOT
TEOPETUKO-TIPABOBbIE NPOOJIEMBI, MOCIEAYIOLIEE pEHIEHHE KOTOPbIX TpeOyer
JOTIOJIHEHUSL ~ TPAJAMLMOHHOIO  JIUAJEKTUKO-MATEPUATUMCTUYECKOTO  METOJa
ITO3HAHUS TEOPUEN CAMOOPTaHU3ALINH.

CuHepreTka — METOMOJIOTUS IOPUANYECKOr0 MO3HAHUS, PACCMATPUBAIOLIA
paBoOBYIO cdepy JKU3HH OOIIECTBA M €€ IJIEMEHTHl Kak OOJbIINE, CIOXKHBIC
OTKpBITbI€, HEPABHOBECHBIC, HETMHEHHbIE TUHAMUYECKAE CUCTEMBI, 00Jaqatonme
OOpaTHON CBS3bI0 M CYIIECTBYIOIIME JIUIIb B YCJIOBHSX IOCTOSHHOTO OOMEHa
sHeprueil - wuHOpMaUMel C BHEIIHEW Cpelod; BbIIBHUTAIONIAS —3a7adyy
VICCJIEIOBAHMSI CaMOOPTaHU3AlMK IPaBa C LEJIbI0 MPOTHO3UPOBAHUS BO3MOMXHBIX
CLIEHApUEB €T0 IBOJIOLMU U IPENOTBPALLECHUS €r0 Jerpajaruu.

B.B. IlInmkuH npemiaraeT MCIOIb30BaTh CUHEPIETUYECKUM METOX IpHU
VCCJIEIOBAHUM MEXaHU3Ma IIPaBOBOTO PEryJMPOBaHUA, paccMaTpuBas €ro Kak
OTKPBITYIO HENMHEWHYI cucreMy. OH TOBOPUT O COBOKYIIHOCTH METOJOB
CUHEPTETHKU W TPELIAraeT MX MMEHOBATh CHMHEPreTHUeckuM noaxomom™®, A B.
3BIpSHOB ~ paccMaTpUBaeT  TOCYJAapCTBO  KaK  CIOXKHYK,  OTKpPBITYIO,
CaMOOPIaHU3YIOUIYIOCS, HETMHEHHYI0 CHCTEMY OTHOIIEHHH - ocoOyio (opmy u
MEXaHHU3M OpraHu3alliy MO OCYIIECTBJICHUIO BJIACTH OOIIECTBA, C MPUCYLIUMHU
JAHHOW OPTraHHU3alHH, UMEIOIIMMH BO3MOKHOCTh YHHBEPCAJIBHOIO ITPUMEHEHUS K
IIPOIIECCAM OKPYXKAIOLIET0 MHUpPA, 3aKOHAMU U 3aKOHOMEPHOCTSIMH CTAHOBJICHUS,

19 On ormewaer, uTo cuHepreTHKa, pa3BHBasd

pa3BUTHS U (DYHKIIMOHUPOBAHUS.
BEPOSITHOCTHBIA ~ CTWJIb  MBIIUIEHUS HEKJIACCHUYECKOr0 HAy4YHOro MOAX0.a,
NpU3BaHA PACIHIUPUTH YIIAyOWTh 3HAHWE O NPHUPOJAE SBICHUW U TMPOIECCOB

M3y4aeMbIX TeopHuii rocynapcraal,
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CuHepreTuuyeckoe BUIAEHUE MHUPA — 3TO YMEHUE YCMOTPETh B CErOJHSAIIHEM
COCTOSIHUM HETMHEHMHOW CHUCTeMBbI T€ (PparMeHThI, B KOTOPBIX IMPOLIECCHl cerlyac
IPOTEKAIOT TaK, KaK OHM LIUIM BO BCEW CHUCTEME B MPOLUIOM, U T€ (PparMeHThI, B
KOTOPBIX MPOIIECCHl celuac MIYT Tak, Kak OHU OyAyT HATH BO BCEH CHUCTEME B
Oyaymem. IIpuuéM 5TO — »3JIEMEHTHl pPEATBHOr0, HEPEKOHCTPYHPOBAHHOIO
IPOILIOTO U TOTOBOT0, HECMOIETUPOBAHHOTO Oy TyILETO.

To ecrb, Mg TPABOBBIX MCCICAOBAHWM BaXXHO, YTO C IOMOIIBIO
CUHEPreTUYECKOTO METOJa MOYKHO HE TOJIBKO CTPOUTh MOJEIU OyAyIIero u
IIPOTHO3UPOBATh €ro, HO M HAYYUTHbCA OTBICKMBAaTh €ro TaKkKe U B
COOTBETCTBYIOIIUX  oOnacTsax  Hacrosulero. CuHeprerMka Kak  METOJ
DKCIEPUMEHTUPOBAHNS C PEAIBHOCTBIO JAET BO3MOKHOCTH PACCMOTPETh CTapble
npo0eMbl B HOBOM CBETE, NEpPePOpPMYyIHPOBATH BOMPOCHI, IEPEKOHCTPYUPOBAThH
npoOJIEMHOE T10JI€ HayKH, B TOM YHCIIe, TeOpHIo npaBa. Kpome Toro, coBpeMeHHbIe
TEHJICHIIMU PAa3BUTUA CHHEPreTUYECKOIr0 METOAa B IIPOBOAMMBIX IIPABOBBIX
MCCIICIOBAHMSIX HAIIPABIICHBI HA Pa3BUTHE ITPABOBOM COLMOCUHEPIETUKH, KOTOpas
[IpEANoIaraeT MCCIEN0BaHUE IIpaBa B KOHTEKCTE YEJIIOBEYECKOM KYJBTYpHI,

oOLIEeCTBa, TOCYIApCTBA.
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