MOCTAHOB/IEHVA KOHCTUTYLUMOHHOIO

CYOA POCCNNCKOW PEOEPALNN KAK HOBOE
OBCTOATENBCTBO AN1A BO3OBHOB/IEHNA NMPOU3BOACTBA
MO ¥YroJIoBHOMY AENY (OB30OP MO YTMK P® 2001 r.)

H.'. MypaToBa, 3aBegylwWwnii Kageapoi yronoBHoro npouecca u
KpMMUHanMCcT nkn KasaHCKOro rocygapcTBEHHOTO
YHUBEpPCUT eTa, JOKTOp I0PUAUYECKUX HayK, npodeccop

YT0/10BHO-MpoLeccyanbHoe 3akoHo4aTenscTso Poccmm Havana XXI Beka
BMeyat/1IseT MacwTabHOCTbI0 AeMOKpaTUUeCKnX npeobpasoBaHMil B CyLLeCT-
BOBaBLUMX MpoLecCyasbHbIX npoueaypax. HasHayeHve yronoBHoOro cyornpo-
M3BOACTBA, CPOPMYNMPOBAHHOE 3aKOHOAATeNeM, NPOHUKHYTO Tpe6oBaHUAMYU
€BPOMerCKNX CTaHAapTOB NPaBOCYANS, 3HAYMMOCTbLIO 3aLMThl MPaB U 3aKOH-
HbIX WHTEPECOB (DU3NYECKUX U HOPUNYECKUX NINLL NPU OCYLLECTBIEHUU YTO-
NOBHO-MpoLecCcyanbHOr0 NPUHYXAEHNS.

Tem He MeHee 3a CeMb NIeT AeCcTBNA Y TON0BHO-MPOLECCYasbHOIo Kogekca
Poccuiickoin degepaunn (manee — YK Poccuiickoih ®egepauymm) 2001 roga
noTpe6oBanoch OCYLLECTBEHNE KOHCTUTYLMOHHOIO CyAebHOro KOHTPOns ¢
Tem, 4YT0Obl CKNagbliBatoLwascs nNpaBoONPUMEHNTENIbHAS NPaKTMKa MO0 HOBOMY
YK Poccuiickoii depepaunn cooTBeTcTBoBana KoHcTUTyumm Poccuiickoli
degepaymmn 1 NpuHATLIM Poccneld MexayHapogHbIM 06s3aTefibcTBam B 06-
NnacTv 3aWwmnTbl NpaB TMYHOCTH.

MpeanpuHATLIA 0630p nocTaHoBNeHUI A KoHCcTMTyymoHHOro Cyaa Poccwii-
ckoii defepaunm no YK Poccuiickoin degepaunv ybexaaet BahpeKTUBHOC-
TN NPaBOBOI HOPMbI, 3aKPeNAOLWEel HOBOE 06CTOATENLCTBO A4/15 BO30OHOBE-
HWS NMPOM3BOACTBA MO YroN0BHOMY Aeny, — npu3HaHne KOHCTUTYUWUOHHBIM
Cypom Poccuiickoin defepaunmy 3aKkoHa, MPUMEHEHHOTO CyJOM B JaHHOM Yro-
NOBHOM fefe, He cooTBeTCTBYOWMM KOHCTUTYuUnn Poccuiickoin degepaumn
(nyHKT 1 yactu 4 ctatby 413 YK P®). OcyuiecTBieH KOHCTUTYLMOHHBINA
CyfebHblin KoHTponb No Y MK Poccuiickoil defepauun B cnefyroLleid XpoHo-
NOTUYECKOI NOoCnesoBaTelbHOCTH:

1 MocTaHoBneHne oT 8 gekabps 2003 r. Ns 18-I1 no geny o nposepke
KOHCTUTYLMOHHOCT U NONO>KEHWA cTaTei 125, 219, 227, 229, 236, 237,
239, 246, 254, 271, 378, 405 un 408, a Tak>xke rnas 35 n 39 YronosHo-npo-
LeccyanbHOro kofekca Poccuiickoit ®efepaunn B CBA3WM C 3anpocaMun CyfoB
o6Leit topucankuum 1 Xkanobamu rpa>kgaH. 1. MpusHaTb He NPOTMBOpeYa-
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wein KoHcTnTyumnn Poccuiickoii degepauum YacTb nepeyto ctatbn 237 YK
Poccwuiickoii degepaummn, NOCKOMbKY COfepXalinecs B Hel NOMOXKeHWs no
CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/TY B CUCTEME HOPM He WCK/Ya-
0T MpaBoOMOuMe Cyda N0 XOAATaiCTBYy CTOPOHbI WAW MO COBCTBEHHON WHMU-
LMaTBe BO3BPATUTb LeN0 NPOKYpPOpY ANS YCTPaHeHWs NPenaTCTBUIA K ero
paccMOTPEHUIO CYAOM BO BCEX Cryyasx, Korga B focyAe6HOM Npou3BOLCTBe
6bl7IM AONYLEHBI CYLLECTBEHHbIE HAPYLUEHWUsA 3aKOHa, He YCTpaHWMble B CY-
fLe6bHOM NpoOWM3BOACTBeE, eC/M BO3BPALLEHME Jefa He CBA3aHO C BOCMO/HEeHU-
€M HerosIHOTbI NMPOBELEHHOr0 [03HAHWUSA WU NpPefBapuTeIbHOro CNefCTBUS.
2. Mpu3HaTb He cooTBETCTBYHOLWEN KoHcTuTyuun Poccuiickoli defepauun,
ee cTatbaM 45 (yacTtb 1), 46 (yactv 11 2) n 52, yacTb YeTBEPTYHO cTaTbu 237
YTK Poccuiickoin Degepaymn. 3. MpusHate He npoTuBopedawumm KoHcTm-
Tyummn Poccuiickoin defepaliny B3aMMOCBA3aHHbIE MOMIOXKEHWS YacTeln cefb-
MOl U BOCbMOWA cTaTbh 246 n nyHkTa 2 cTaTby 254 YTK Poccuiickoin de-
Jepavumm, MocKoNbKy N0 UX KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME
HOPM MpejnonaraeTcs, YTo MOJHbIA UM YACTUYHbIV 0TKa3 rocyAapCTBEHHOr0
06BMHMTENS OT 00BMHEHWS, BAEKYLLMI NPeKpaLleHne YronoBHOro gena, pas-
HO KaK U W3MEHEeHWe rocyaapCcTBeHHbIM 00BUHUTENIEM 06BUHEHNS B CTOPOHY
CMArYEHNA, LOMKHbI ObITb MOTUBMPOBAHBI CO CCbISIKON HAa MPesyCMOTPEHHbIE
3aKOHOM OCHOBaHWSA, & BblHECeHWe CYAOM peLleHus, 06yC/oB/IEHHOro COOT-
BETCTBYIOLLEN No3uLmeil rocyapcTBEHHOr0 06BUHMTENSA, OMNYCTUMO NULWb
Mo 3aBepLUEHNN UCCNefoBaHNsA 3HAYUMBIX AN 3TOM0 MaTepuanos gena v 3a-
CNYLUIMBAHUS MHEHWIA YH4aCTHUKOB CyebHOro 3acefaHuns co CTOPOHbI 06BUHE-
HWA 1 3aLNTbI U YTO 3aKOHHOCTb, 060CHOBAHHOCTb M CMPaBeA/IMBOCTL TAKOro
peLueHns BO3MOXHO NPOBEPUTL B BbilecTosALleM cyae. 4. [pn3HaThb He cooT-
BeTcTBYtOWen KoHcTutyumnn Poccniickoin degepaunn, ee ctatbam 19 (vacTb
2), 45 (yactb 1), 46 (yactn 1w 2) n 129, yacTb feBATYIO cTaTbh 246 YK
Poccuiickoii degepauun. 5. B cooTBeTCcTBMM €O cTaTbeir 125 (vacTb 6) KoH-
cTUTYUmm Poccuiickoii depepaunu u ctaToeid 79 degepasbHOr0 KOHCTUTYLM-
OHHOrO 3akoHa «O KoHcTuTyuuoHHom Cype Poccuiickoii degepaunm» yacTb
cegbMasi cTaTbk 236 YK Poccuiickoin ®egepauun, nckaoyarowas ooxano-
BaHWe BbIHECEHHOrO Mo uUToram npegBapuTeNibHOro CAyLlaHua noctaHoBne-
HWS Cyfa 0 NPUOCTAaHOBIEHWUI NPOM3BOACTBA MO AeNy, He UMEET OPUANYECKOA
CU/bl C MOMEHTA MPUHATUA U HE MOLNEXUT NPUMEHEHUIO, KaK cojepxallas
perynuposaHue, paHee npusHaHHoe KoHcTuTyumnoHHbiM Cygom Poccuiickoit
depepauun He cooTBeTCTBYOWMUM KOHCTUTYLUMKM Poccuiickoin ®egepaumm.

2. NocTaHosneHne oT 29 uoHa 2004 r. Ne 13-I1 no pgeny o nposepke
KOH-CTUTYLUMOHHOCT M OTAeNbHbIX NONOXKeHuidi cTaTein 7, 15 107, 234 n
450 YronoBHO-npoueccyanbHoro kogekca Poccuiickoii ®egepauum B CBA3N C
3anpocom rpynnsl genyTaToB [ocyaapcTBeHHOW Aymbl. 1. Mpu3HaTh YacTu
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nepeyto 1 BTOpyt cTatbn 7 YK Poccuiickoin ®egepauum, ycTaHaBanBaro-
wme npuoputeT YTK Poccuiickoin ®egepauuun nepeg nHbIMU (efepanbHbl-
MW 3aKOHaMWM ¥ HOPMATUBHbLIMMW MPaBOBLIMU aKTamu, He MPOTMBOPEeYaLL MMM
KoHctutyuun Poccuiickoin degepauun, MOCKOMbKY COAepXKawimecs B HUX
MOJIOXKEHUA MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICY B CUCTEME
[eiiCTBYIOLLEr0 NMPaBoOBOrO PerynnpoBaHus He NogpasyMeBar0T paspelueHne
BO3MOXHbIX KONU3NIA Mexay AaHHbIM Kogekcom n Kakumun 6bl TO HW 6biNo
thefepanbHbIMN KOHCTUTYLMOHHBIMU 3aKOHaMy U pacnpoCTPaHATCA NNLWb
Ha cnyydau, Korfa nonoXeHus UHbIX PefepanbHbiX 3aKOHOB, HEMOCPEACTBEHHO
perynupytoLime nopsaok npon3BoACTBa Mo Yro/ioBHbIM Jenam, npoTusopeyar
YT)X Poccuiickoit defepaymmn. 2. MpusHaTb 4acTb BTOpyto cTaTbu 15 YK
Poccuiickoin degepaummn He npoTusopeyaltein KoHctutyunn Poccuniickoin de-
Jepavmm, NOCKObKY M0 CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Y B CUC-
TeMe HOPM YronoBHO-MpoLieccyasnbHOro 3aKoHOAaTeNbCTBA COAepKallmMecs B
Heli NONOXEHWs, KakK He npejnonaratrolime orpaHUYeHne AeiiCTBUSA KOHCTM-
TYUMOHHOT0 NPUHLMNA COCTA3aTENIbHOCTU, He 0CBOOOXAAIOT LO/IKHOCTHBIX
NV, TOCYap-CTBEHHbIX OPraHoB-y4YacTHUKOB YrofI0BHOIO CyA0Npon3BOACTBa
CO CTOPOHbI 06BMHEHNA OT BbIMOJHEHWNSA NPW Paccnef0BaHUN NPECTYNNEHNIA 1
cyfebHoM pa3bupaTensCcTBe YroNOBHbIX e KOHCTUTYLMOHHON 0643aHHOCTH
Mo 3awiuTe npas M CBOGOJ Yef0OBEKA W rpaxaHWHa, B TOM yucne OT Hesa-
KOHHOro Y Heob0CHOBAHHOIO 0O6BUHEHWS, OCYXAEHWS, UHOTO OrpaHUYeHus
npaB n ceobod. 3. MpusHaTb YacTb wWecTyt cTaTbh 234 YTK Poccuiickoli
depnepaummn He cooTBeTcTBYOW el KoHCTUTYUMKM Poccuiickoli degepaunm, ee
cTatbsM 45 (4acTb 2), 46 (4acTb 1) n 49 (4acTb 2), B TOW Mepe, B KaKoii cogep-
Xallenca B Heil HOPMOWA UCKITHOYaETCA BO3MOXHOCTb YA0B/IETBOPEHMS CY0M
XogataiicTBa CTOPOHbI 3aLLMThl O BbI30Be CBMAETENA 415 YCTAaHOBEHUS annbu
MOACYAMMOrO, eC/IM OHO HE 3adB/IANIOCH B XOA€ MpefBapuTenbHOro paccnefo-
BaHWA U He BbINO OTK/IOHEHO [03HaBaTeNeM, CnefoBaTeneM, NPOKypopom. 4.
Mpun3HaTb YacTb BoCbMYO cTaTbh 234 YT1K Poccuiickoin defepaunmn He npo-
TuBOpeyalled KoHcTutyummn Poccuiickoii Peaepanmm, NOCKO/bKY MO CBOEMY
KOH-CTUTYLMOHHO-NPaBOBOMY CMbIC/Ty BO B3aMMOCBA3N C MHbIMW HOPMaMmu
YTIK Poccuiickoin ®egepalmm OHa He MCK/HOYaeT BO3MOXHOCTb [OMNpOca nn,
o6nagaloLnx cBUAETENbCKAM UMMYHUTETOM, 06 06CTOATENBCTBAX MPOU3BOS-
CTBa CMeCTBEHHbIX AeiCTBUI NN N3BATUA N NPUOBLLEHNA KYTONOBHOMY ey
[LOKYMEHTOB Npu YCNOBUKN UX cornacus Ha ato. 5. MNMpusHatb ctatbio 450 1 Ha-
X0AALWYCA ¢ Hell BO B3aumocBssm cTaTblo 107 YK Poccuiickoin ®egepaunmu
He npoTusopevawumu KoHcTuTyumm Poceuiickoii ®egepaumm, NOCKONbKY Mo
CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/TY B HOPMATMBHOM efUHCTBE CO
cTatbein 108 gaHHoro Kogekca OHM npefnonaraldT NMPUMEHEHWE B OTHOLLE-
Hun yneHos CoseTta Pefepauun u genytatos [focyfapcTBeHHON JyMbl Mepbl
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npeceyeHuns B BUE LOMALUHero apecta no cyfebHoMy peLleHunto 1 ¢ cornacus
cooTBeTCcTBEHHO CoBeTa defepaymm unm FocyfapCTBEHHON dyMbl.

3. MocTaHoBneHve oT 22 mapTa 2005 . Ne 4-I1 no geny o nposepke
CTWTYUMOHHOCT U psAfa MNONOXKEHUI Y TroN0BHO-NPOLECCyanbHOro Kogekca
Poccuiickoit degepauum, pernaMeH T MpyoLL X NOPALOK U CPOKN NMPUMEHEHUS
B KaueCcTBe Mepbl MPeceyeHns 3akNoyeHus nof CTpaXky Ha CTaausax yro-
JIOBHOTO CyfONpPOW3BOACTBA, CrefyloLinX 3a OKOHYaHWeM npefsapuT eNbHOro
paccnefioBaHus U Hanpas/ieHWeM YroNoBHOIO fena B Cyf, B CBA3W C >Kanoba-
My paga rpa>kgaH. 1. MNpu3HaTth yacTb fecaTyto ctatby 108, yactu fecatyro
N 0guHHaguaTyr ctatey 109 n yacTb mepByto cTatbn 255 YT1K Poccuiickoii
depgepaummn, fjonycKawoLme pacCMOTPeHNEe CYAOM N0 CO6CTBEHHON MHULMA-
TUBE BOMPOCA O NPUMEHEHUN K NOACYANMOMY B KayecTBe Mepbl MpecevyeHuns
3aKNIOYEHNs NOf, CTpPaxy, He mpoTusopevawumy KoHCTUTYUMU Poccuriickoi
defepauyn, NOCKOMbKY COAEpXKallMecs B HUX MOMIOXKEHUA MO CBOEMY KOH-
CTUTYLMOHHO-NPaBOBOMY CMbIC/TY He NnpefnofaraloT BOSMOXHOCTb MPUHATUA
CYLOM peLLeHuns Mo yKazaHHOMY Bornpocy 6e3 nccnefoBaHus npescTaBieHHbIX
CTOPOHaMW OBGBMHEHUA W 3alMTbl 40Ka3aTeNbCTB, NOATBEPXKAAOLWMX HaNu-
4yme A OTCYTCTBUE OCHOBAHWIA ANA NPUMEHEHWS LaHHON Mepbl MpeceyveHuns.
2. MpwusHaTb cTaTbh 227 1 228, YacTb BTOPYH cTaTbk 229 YTIK Poccuiickoii
Pefepaunm N HaxXoALMECH C HUMW B HOPMATUBHOM eANHCTBE YacTu BTOPYHO
n TpeTbio cTatbk 255, ctatbn 410 n 411 pgaHHoro Kopgekca He mpoTuBOpeYa-
wumn KoHcTuTyumnm Poccuiickoin depepanumn, NOCKONbKY COAepXaLinecs B
HWUX MOJIOXKEHUSA MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME
[eiCTBYIOLLEro YroNOBHO-NPOLIECCYaNbHOTO PeryaMpoBaHus He AOMyCKaT
BO3MOXXHOCTb COZIEPXKaHUsi 06BMHAEMOrO Moj CTpaxei 6e3 cygebHOro pewle-
HWMA noc/ie HanpaBneHUs NPOKYPOPOM WU BbILLECTOALMM CYAOM YTro/10BHOI0
flena Ha paccmoTpeHue B cyd. 3. Mpu3HaTb 4acTu MEPBYIO W BTOPYIO CTaTby
110, vacTb TpeTbio cTtaTbn 255, yacTb cefbMyto ctatby 410, 4acTb MepByto
cTatbyn 411 YTIK Poccuiickoin degepanmm He NpoTMBopevawiumMmm KoHCTuTy-
ummn Poccuiickoit depepalmmn, NOCKOMbKY COLEPXKaLMecs B HUX MOMOXKeHUS
Mo CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y He MpeAnosiaraloT npous-
BO/IbHOE M He KOHTPOJIMpYeMOoe CyjOM NPOAJIEHNE CPOKOB COAEePXaHNs Noacy-
OUMOTO MOA CTpaXkel N He 0CBOGOXAAIOT Cyf OT 0643aHHOCTH PacCMOTPeHMS
YrO/IOBHOIO fefia B pasymHble Cpoku. 4. NMpusHatb ctatbn 227 n 228, YacTtu
BTOPYH M TPeTbio cTatbk 231, cTaTbio 477 (npunoxenue 15) YK Poccuii-
CKol defepalmmn B 4acTu, YCTaHaBMBAKOLLEN NMOPAAOK paspeLleHns cyabei
B CTafuM1 NOArOTOBKW K CyfebHOMY 3aceflaHMIO BOMPOCa O Mepe npeceyeHmns,
He npoTusopevawumy KoHcTuTyumm Poccuiickoit ®egepaunn, NOCKONbKY
cofepXalluecs B HUX MOMOXEHUSA MO CBOEMY KOHCTUTYLWOHHO-MPaBOBOMY
CMbICNY NpegnonararT He06XoAMMOCTbL 06ecrneyeHUs 06BMHAEMOMY Npasa.
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4. MocTaHosneHne oT 11 maa 2005 r. Ne 5-I1 no geny o npoBepke KOHCT U-
TYUWOHHOCT UM cTaTbu 405 YronoBHO-NpoLeccyanbHOro Kogekca Poccuiickoit
Pefepalmy B cBA3N € 3anpocom KypraHckoro o6racTHOro cyga, >kanobamm
YNOMHOMOYEHHOrO Mo npaBam uenoBeka B Poccuiickoit depepauum, npous-
BOACTBEHHO-TEXHNYECKOTO KoonepaTumea «CofeiicTBue», obuiecTsa ¢ Or-
paHN4YeHHO 0TBETCTBEHHOCT b0 «Kapemmsa» npsaga rpa>kgad. 1 MNpusHatb
cTaTbto 405 YK Poccuiickoin defepaunmn B TO Mepe, B Kakoi OHa B CMCTe-
Me [eCTBYIOLLEro yroNoBHO-NPOLLECCYanbHOr0 PeryanpoBaHua nepecMoTpa
BCTYMWBLUMX B 3aKOHHYHO CUTy MPUTOBOPOB, OMNpeAeneHniAi U NOCTaHOBEHNA
Cyfa, He fonycKas MoBopoT K XyALleMy npu nepecMoTpe CyfebHOro peLleHuns
B MopsfKe Hag3opa no xasnobe noTtepneswero (ero npeacTaBuTens) uau no
npeAcTaB/ieHNIO MPOKYpopa, He NMo3BosAeT TEM CaMbIM YCTPAHUTL AONYLLEH-
Hble B NpefLiecTByloWemM pa3buparenbCTBe CYLWECTBEHHbIE (hyHAAMEHTANb-
Hble) HapyLUeHWs, MOB/MABLLME HA UCXOA Aena, He COOTBETCTBYHOLW el KOHCTH-
Tyunu Poccuiickoin ®epepaunn, ee ctatbsam 15 (yactb 4), 17 (vacts 1), 18, 19,
21,46 (vacTb 1), 52,55 (yacTtb 3) 1 123 (4acTb 3), BO B3aMIMOCBA3N CO CTaTbel
6 KoHBeHL MM 0 3alLMTe NpaB YesoBEKa M OCHOBHbIX CBOOOS U MYyHKTOM 2 CTa-
Tbu 4 MpoTokona Ne 7 K Heii (B pegakymm Mpotokona Ne 11).

5.MocTaHoBneHne oT 27 noHa 2005 1. Ne 7-IMno geny o npoBepKe KOHCT U-
TYLMOHHOCT U NONO>KEHWIA YacT el BTOPOI N YeTBepToii cTaTbu 20, YacTu
WwecTol cTaThh 144, nyHkTa 3 yacTu NepBoli CTaTbu 145, yacTu TpeTbel
cTaTbyu 318, yacTeii Nepsoil W BTOpoil cTaTbu 319 YronosHo-npoLeccyanb-
HOTo Kogekca Poccuiickoii deaepauum B CBA3M € 3anpocamu 3aKOHOAA T €bHO-
ro Cobpanusa Pecnybnnkn Kapenns n OKTS6pbCKOro painoHHOro cyfa ropoga
Mypmatcka. 1. Mpr3HaTb He COOTBETCTBYHOLWMMU KOHCTUTYLMK Poccuiickoli
®epgepauun, ee ctatbam 18,21 (vactb 1), 45,46 (vacTb 1), 52 n 118 (yactb 1),
MOMIOXEHMS YacTe BTOPOIA 1 4eTBepTOi cTaTbk 20, YacTy LWECTON cTaTbn 144,
NMyHKTa 3 4acTu nmepBoWi cTatbu 145, yacTn TpeTbeit ctatby 318 YTIK Poc-
cuiickoii defepaLny B TOM NX 4aCcTK, B KaKON OHM He 0643bIBAOT NPOKYPOpa,
CnefoBarens, opraH LO3HaHUA U f03HaBaTeNs NPUHATL MO 3aABEHUIO LA,
nocTpajasLUEro B pesy/bTare NPecTynieHns, npeaycMoTPeHHOro ctatbei 115
nnm ctatbein 116 YK Poccwuiickoin degepanmmn, Mepbl, HanpaBaeHHbIE Ha yC-
TAHOB/IEHME NIMYHOCTWN BUHOBHOIO B 3TOM MPECTYMN/NIEHUN U MPUBMIEYEHUE ero
K Yrof0BHOM OTBETCTBEHHOCTMW B 3aKPEN/eHHOM Yr0N0BHO-NPOLEeCCYanbHbIM
3aKOHOM ropsjke.

6. MocTaHoeneHne ot 20 anpena 2006 r. Ne 4-I1 no geny o nposepke
KOHCTUTYLNOHHOCT U YacTun BTOpoi cTaTbn 10 YronosHoro kogekca Poc-
cuiickoit  depepauumn, YacTmW BTOpPOi cTaTbn 3 PefgepansHoro 3akoHa «O
BBEAEHWNM B AeliCTBMe YTONOBHOrO Kofekca Poccuiickoil ®epepauun», dege-
panbHOro 3akoHa «O BHECEHUWN U3MEHEHWI 1 LOMOAHEHUI B Y TONOBHbIN KOAEKC
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Poccuiickoin  ®epepauun» 1 psaga NonoXKeHwid Y ronoBHO-NpoLeccyatbHOro
Kogekca Poccuiickoil defepauumn, Kacalowmxcs nopsgka npuseaeHns cyaeb-
HbIXPELL eHWIA B COOTBETCTBUE C HOBbIM Yr0/I0BHbLIM 32KOHOM, YCT PaHAOLLUM
UNu CMArYal WM 0TBETCTBEHHOCT b 3@ NPECTYN/EHUE, B CBA3M C XKanobamu
rpa>kgaH A.K. Aii>kaHoBa, KO.H. AnekcaHgposa un gpyrvx. 1 MpusHatb He
npoTusopeyalleid KoHcTuTyumm Poccuiickoin degepaumm 4acTb BTOPYIO CTa-
Tbn 10 YK Poccuiickoii defepaymmn, NockosibKy no CBOEMY KOHCTUTYLMOH-
HO-NPaBOBOMY CMbIC/Y COAEPXKALLAACA B Helk HOpMa npejnonaraeT B cUcTeme
[eCTBYIOLLEr0 YroNOBHO-NPOLIECCYaNbHOTO PEryIMPOBaHNA COKPaLLeHne Ha-
3HAYEeHHOr 0 OCY>KeHHOMY HaKa3aHus B CBA3W C 3LaHNeM HOBOIO YTroJIOBHOTO
3aKOHa, CMATYaloLLEro OTBETCTBEHHOCTL 3a COBEPLUEHHOE UM MPeCcTyrJieHune B
npegenax, NpesyCMOTPeHHbIX HOpMamy kak OcobeHHOo YacTu, Tak 1 O6Lel
yactn YK Poccwuiickoin depepaunn B pegakumm atoro 3akoHa. [onoxeHue
nyHKTa 2 yactu nepsoin ctatek 399 YK Poccuiickoin degepanum B €ro KoH-
CTUTYLMOHHO-NPABOBOM MWCTO/IKOBaHUN HE OCBOBGOXAAET YMOMHOMOYEHHbIe
rocyfiapCTBeHHbIe opraHbl U JOMHKHOCTHBIX UL, OT 06593aHHOCTY HE3aBUCKUMO
0T HaIMYKs X04aTancTea OCY>XAEHHOr0 MHULMMPOBATL Mepes Cy0M paccMoT-
peHune Bonpoca 0 NPUBEAEHUN BbIHECEHHOT 0 MO Yro/I0BHOMY [ileNly npurosopa
B COOTBETCTBME C HOBbIM YTO/I0BHbIM 3aKOHOM, YCTPaHAOL MM WU CMArYalo-
MM OTBETCTBEHHOCTb 3a NPECTYMNeHNe.

7 MocTaHosneHve oT 6 anpens 2006 r. Ne 3-I1 no geny o NnpoBepke KOH-
CTUTYLMOHHOCT U OT fe/bHbIX MON0>KeHN D efepanbHOro KOHCTUTYLMOHHO-
ro 3akoHa «O BOeHHbIX cyaax Poccuiickoil ®epepauun», PegepanbHbix 3aKo-
HOB «O NpUCA>KHbIX 3acefaTensx hefepanbHbiX Cy40B 06LL el OPUCANKLNN B
Poccuiickoit degepauumn», «O BBEAEHUN B feiiCTBME Y TONOBHO-NPOLECCyab-
Horo kogekca Poccuiickoin degepauum» 1 Y ronoBHO-npoLeccyanbHoro kogekca
Poccuiickoit defepauun B cBA3u ¢ 3anpocom MNpesngeHTa YeueHckoi Pecny6-
KK, >Kanoboii rpa>kganku K.I. Ty6yposoit u 3anpocom CeBepo-KaBkascko-
r0 OKPY>KHOr0 BOEHHOro cyga 1. Mpu3HaTb NyHKT 5 4acTu NepBoii ctaTbn 8
degepanbHOro 3akoHa oT 18 gekabps 2001 roga «O BBeAeHMM B [eicTBME
YronoBHO-MpoueccyanbHOro kogekca Poccuiickoin degepaymmn» (B pegakumm
defiepanbHOro 3akoHa oT 27 aekabpsa 2002 roga Ne 181-®3), coriacHo KoTo-
pOMY MYHKT 2 yacTu BTOpoii ctatbk 30 YT1K Poccuiickoin degepaunu, npeg-
NUCbIBAKOLLNIA PACCMOTPEHNE YIOMOBHBIX el CYAOM C YHacTUeM MPUCHKHbIX
3acepareneid, BBogMTCA B felicTeme B YeueHckoii Pecnybnuke ¢ 1aHBaps 2007
roja B AeiCTBYIOLLel CUCTeME NMPaBOBOrO PeryavpoBaHuns, He NpoTUBOpeYa-
wmm KoHcTutyumm Poccuiickoin degepaunn. 2. MpusHaTb B3anMOCBSI3aHHbIE
nonoxeHus crtatel 32 YK Poccuiickoit degepaunm, 4acT YeTBEPTON CTa-
Tbu 4 depepansHoro 3akoHa ot 20 asrycta 2004 roga «O NpUCAXKHbIX 3acefa-
Tenax efepanbHbIX CyA0B 06Leit opucankumm B Poccuitickoin ®efepaummn»
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M NyHKTa 5 4acTu nepBoii cTaTtbn 8 PegepanbHOro 3akoHa oT 18 gekabps 2001
roga «O BBeAeHUN B AeiiCTBME Y TOMN0BHO-MPOLEcCyanbHOro Kogekca Poccuii-
ckoin defepaymu» (B pegakuumn defepanbHOro 3akoHa ot 27 gekabpsa 2002 r.
Ne 181-®3) B TOI 4acTu, B KAKOW MU PerynmpyeTcs BOMPOC O BO3MOXHOCTY
paccCMOTPEHNA OKPY>XHbIM BOEHHbLIM CYJOM C y4yacTWeM MPUCSXKHbIX 3ace-
farteneil yronoBHbIX gen 06 0co60 THKKUX MPecTynneHUaX NPOTUB XU3HM,
COBEpLLUEHHbIX Ha TEPPUTOPUM, HA KOTOPYHO pacnpocTpaHaeTca opUCcLuKLus
3TOro cyfa, He npoTuBopevawumu KoHcTutyumum Poccuiickoii degepaumn,
MOCKO/MbKY [aHHble 3aKOHOMONOXEHUA MO UX KOHCTUTYLMOHHO-MPaBOBOMY
CMbICNY B A€MCTBYHOLLE/ CUCTEME NPAaBOBOrO PErynmMpoBaHus NpesnonarawT,
4TO A1 PACCMOTPEHMNS OKPY>KHbIM BOEHHbIM CYZOM YrO/10BHOI0 fiena 06 oco-
60 TSHKKOM MPeCTYNaeHNM NPOTMB XMN3HWN KOMNErns NPUCSXHbIX 3acefartenei
(hopMUpYeTCH U3 rpaxkaH, MOCTOSAHHO MPOXMBAKOLWMX HA TePPUTOPUN TOTO
cybbekTa Poccuitickoii depepaunu, rae 66110 COBEPLUEHO MPeCcTyn/eHne, Ha
OCHOBE 006LL,ero 1 3anacHoro CrnucKoB KaHANLATOB B NPUCSXKHbIE 3acedaTeny.
Mpyu HEBO3MOXHOCTM CHOPMUPOBATL KOMMErMNIO NPUCSKHBIX 3acefaTeneil Ha
Takol OCHOBe COOTBETCTBYHOLLME YION0OBHbIE fieNa MOAeXaT PACCMOTPEHMIO
OKPY>XHbIM BOEHHbIM CyOM B MHOM YCTaHOB/IEHHOM 3aKOHOM cocCTase, 6e3
y4acTua NpUCHXHbIX 3acegatesnieil, Npy TOM, YTO Ha3HAYEHWNE CMEPTHOM KasHu
He [ionycKaeTcs.

8. MocTaHosneHre oT 16 maa 2007 r. Ne 6-I1 no geny o NpoBepKe KOH-
CTUTYLUMOHHOCT W NONOXKEHNIA cTaTein 237, 413 n 418 YronoBHO-nNpoueccy-
anbHOro Kogekca Poccuiickoit ®efepayun B CBS3M € 3anpocom [Mpesuguyma
KypraHckoro obnacTHoro cyga. MNpusHaTb He COOTBETCTBYOLW UMY KOHCTUTY-
umm Poccwuiickoin ®epepaunu, ee ctatbam 18, 19 (vactb 1), 46 (yacti 1m 2) n
52, nonoXkKeHns NyHKTa 2 4acTu BTOPOIA 1 YacTu TpeTbel cTaTbh 413 1 cTaTby
418 YTK Poccuiickoii defepalny BO B3aMMOCBS3N C ero crtatbeil 237 — B
TOIA YacTu, B KaKO OHM MO3BONSAKT 0TKa3blBaTb B BO30OHOBNEHUMN NPOU3BOA-
CTBa M0 Yro/N0BHOMY Aefly U NMepecMoTpe MPUHATBIX MO HEMY PEeLLEHU BBUZY
HOBBIX WNN BHOBb OTKPBIBLLUMXCA 06CTOATENLCTB NPYU BOSHUKHOBEHUMW HOBbIX
(haKTUUECKMX 06CTOATENbCTB, CBUAETENbCTBYHOWMX O HANMMYMK B AeACTBUAX
06BMHAEMOr0 NPU3HaAKOB 60/ee TAXKKOro NPeCcTynieHns.

9. MocTaHosneHne oT 20 HOA6ps 2007 r. Ne 13-Ino geny o npoBepKe KOH-
CTUTYLUMOHHOCT MPALa Nono>KeHunii cTaTeii 402, 433, 437, 438, 439, 441, 444
1 445 YronoBHO-NpoLeccyanbHoro kogekca Poccuiickoil defepalinm B CBA3M €
>kanobamu rpa>kgaH C.I. A6namckoro, O.B. Jlo6awosoii n B.K. MaTBeesa.
Mpu3sHaTb He cooTBeTCTBYOWMUMYU KOHCTUTYUMK Poccuiickoii degepaunm, ee
cTatbaAM 19,45 (4acTb 2), 46 (yacTb 1) 1 55 (vacTb 3), HaxogsLwmecs B HOpMa-
TMBHOM €4MHCTBE MOMOXEHUA cTaTbh 402, YyacTn TpeTbel cTaTbh 433, cTaTei
437 n 438, yacTeii TPeTbe 1 WecTon cTatbh 439, yacTn Nepeoit ctatbu 441,
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cTatbyn 444 n yactun nepsoit ctateu 445 YK Poccuiickoin degepaymm B TOI
Mepe, B Kakoi 3Ta NOM0XEHUA MO CMbICY, MPUAaBaeMOMy MM CNOXMBLLENCS
NpaBoONpPYMEHNTEIbHOW MPaKTUKOM, He NO3BOMAIOT AULLAM, B OTHOLLEHUMN KO-
TOPbIX OCYLLECTBAAETCA MPOM3BOACTBO O NPUMEHEHWUMN NPUHYAUTENBHBIX Mep
MeAMLMHCKOro XapakTepa, MMYHO 3HaKOMUTLCA C MaTepuanamu YrosoBHOMO
fiena, yyactBoBaTb B CyfebHOM 3acefaHnmn Mpy ero paccMOTPeHUU, 3asBNATb
XofaTaincTsea, UHMLMMPOBATL pacCMOTPeHMe Bomnpoca 06 M3MEHeHWn u npe-
KpalleHUn NPUMEHEHUA YKa3aHHbIX Mep W 06XkanoBaTb MPUHATbIE MO feny
npoLeccyanbHble peLleHuns.

10. MocTaHoBneHme KoHcTuTyumnoHHoro Cyga Poccuiickoil ®epepaumnn
oT 16 urona 2008 r. Ne 9-I1 no feny o0 NPOBEPKE KOHCTUTYLMOHHOCT U Moso-
>KEHWA cTaTbh 82 YronoBHO-NpoLeccyanbHOro Kogekca Poccuiickoin depe-
payumn B CBA3M C >Kanoboii rpa>k gaHuHa B.B. KocTbinesa. 1. MNpn3HaTh B3a-
MMOCBA3aHHbIe NONOXEHUA NOANYHKTA «B» MYHKTa 14acTu BTOPOI M YacTa
yeTBepTOil cTaTbn 82 YTK Poccuiickoin ®egepaunn, npegycMmaTprBatoLLne,
4TO BeLLEeCTBEHHbIE JOKAa3aTebCTBA B BUAE NPEAMETOB, KOTOPbIE B CUJY FPO-
MO3AKOCTW WU MHbIX MPUYUH HE MOTYT XPaHUTbCA NPU YronOBHOM fefe, B
TOM uucne 60/blUVE NapTUX TOBapOB, XPaHEHWE KOTOPbIX 3aTPYLHEHO Unu
N3LEPXKKMN MO 06eCNeYeHNt0 CneLmanbHbIX YCI0BUI XpaHeHNS KOTOPbIX COM3-
MEpVMbl C UX CTOMMOCTbIO, NEPEAAlTCs A1 peannsalnm Ha OCHOBaHWUM No-
CTaHOBNEeHWA [03HaBaTens, CnefoBaTens Uu Cyfbi, He COOTBETCTBYIOLLMMM
KoHcTuTyunn Poccuiickoin degepaumm, ee ctatbam 35 (dactn 1un 3), 46 n 56
(4acTb 3), NOCKO/MbKY 3Ta 3aKOHOMO/OXEHUSA NO3BONAIOT NLLATL COBCTBEHHN-
Ka UM 3aKOHHOTO Bfajenblia ero MMyLLeCTBa, NPU3HAHHOTO BELLeCTBEHHbIM
[0Ka3aTeNnbCTBOM, 6€3 BCTYNWBLUEro B 3aKOHHYIO CU/y MPUroBopa, KOTOPbIM
peLuaeTcs BOMPOC 06 3TOM MMYLLECTBE Kak BelleCTBEHHOM [0Ka3aTeNbCTBe,
1 B C/ly4ae, KOrja cnop O Npase Ha UMYLLECTBO, ABMSIOLLEECA BELLeCTBEHHbIM
[0Ka3aTeNbCTBOM, NOAJIEXMT paspeLleHnt0 B MOPSAAKE rPaXK4aHCKOro cygo-
NPOM3BOACTBA — A0 BCTYMN/IEHUA B CUNTY COOTBETCTBYIOLLEIO PELLUEHUA Cyaa.
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