/1.I'. MypaToBa,

[-p 1opT), HaykK, npodeccop,

npodeccop Kadenpbl yroNoBHOro npouecca v KPUMUHaIMCTUKK
Ka3zaxckoro (MpuBoa»KCcKoro) defiepanbHoro yHueepcuTeTa,
3acny>keHHblii opucT Pecnybnukn TaTapcTaH

MEXOTPAC/IEBbIE CBA3N B YTOJIOBHOM
CYAOMPOU3BO/ACTBA (O OUEPKAX N.A. BYLLKOBCKOIO
O CYAEBHOW PE®OPME 1864 FOJA)

W3naBaemblii - kak Hanucan Msgatens - Tunorpadms CkapsTuHa Ha yriny
doHapHoro nepeysnka, oM ®paHka B CaHkT-MeTepbypre - CH0PHUK topunye-
CKMX TPYZoB NokoiiHoro Hwkonas AHgpeeBnya ByukoBckoro - «Ouepku Cy-
[LebHbIX nopagkoB no Ycrtasam 20 Hosbps 1864 roga. CoumHeHue CeHaTopa

. Byukosckoro» (1874 r.) - 6b110 NOArOTOBNEHO K NeyaTtu caMUM aBTOPOM 3a
[iBa [HA [0 €ero KOH4YMHbI . BrnsgbiBascb B CTapUHHbIA 06MK HavepTaHwil
LpeBHMX ByKB TeKCTa paboTbl, HAUMHaeLlb MOHUMATb, YTO JOLUEALIAs [0 HALINX
OHeli PYko™cb CeHaTopa COfepXWUT 6e3ynpedyHble KOMMEHTapuyu YCTaBOB
2 Hos6ps 1864 I. U He NPOCTO 0630PHLIX faHHbIE, a aHaNn3 CyAe6HbIX Nopsa-
KOB-MpoLeAyp, KOTOpble 3aHOBO OTKPbIBAM WCTOPUIO POCCMIACKOTO Ccyda W
006bABNANN OHOBBLIXNPUHLMNAX CYA0NPON3BOACTBA.

CouvHeHne ByuKkoBCKOro H.A. COfEep>KUT HEecKonbKo o4epkoB: «Oyepk
KaccaunoHHOro nopsgka OTMeHbl pelleHnii no CyfebHbiM ycTasam 20 HOs6ps
1l roga»,»0 npurosopax no yronoBHbIM fAenam, pelaemMbiM C yyacTuHEM Mpu-
CS>KHbIX 3acegaTeneii», «O AesTenbHOCTU NMPOKYPOPCKOro Hafg3opa BCNeacT-
BWe OTAEeNeHUs 06BUHUTENbHOW BAacTu OT Ccyfe6HOl», "OCHOBaHUsA Kaccalu-
OHHOI NPaKTUWKM MO BOMpocam MperananbHbiM (Npeacyanmbim)», »0 BO36Y>K-
[eHWV YTONOBHOTO NpecnefoBaHns No rpaXkAaHCKUM CAeNKaM» 1 3aBepLUatoLLnii
nyepk . «O BO30GHOBNEHUN YTONOBHbIX AN,

C nosuuwnin 06beKTa JaHHOrO0 MaTepuana MeHs 3aMHTepecoBan OYepK rae
onpeensoTcs (POPMbIB3aMMOCBA3N CYA0NPOMN3BOACTB - YrONOBHOIO U rpax-
JaHcKoro.

H.A. ByLKOBCKMWiA apryMeHTMpOBaHHO ybexaaeT uuTatens o nosvummn Yc-
TaBOB YrO/OBHOMO U IPaXKJaHCKOro CyJonpoun3BOACTBa, KOTOPble Ha ero B3rnag,
TOYHO OMpefensaoT NOPAA0K paspeLLeHns B3aMOCBA3aHHbIX NPaBOOTHOLUEHWIA:

Bo Bcex cny4vasax 3aBMCHMOCTU Yro/IOBHOTO 0OBUHEHWUS OT rpaxiaH-
ckoro cnopa - nuwet H.A. ByLKOBCKUIA - BONPOC FpaX4aHCKuUiA AOMKeH 6bITb
paspelueH npexje yrofoBHOIO W peLleHne NepBoro JO/MKHO CNYXWUTb OCHOBa-
HVEM peLleHUst BTOPOro; CNeA0BaTelbHO - « NPW Ha4yaTuu gena, cnefyeTt cMoT-
pei b Ha Hero ¢ TOYKM 3peHna rpaXxfaHCKoro cyAonpon3BoAcTBa, B NopsaaKe Ko-

ByLkoBcknii H A. Ouepku cyfiebHbIX NOPAAKOB HO YcTaBam 20 HoA6pa 1864 r - couuHe-

™ [ al®Pa  byukoBckoro>c nopTpetoM astopa. Cr16. : Tunorpadusa CkapaTuHa, Ha
yrny ®oHapHOro nepeysnka, jom dpaHka, 4



TOPOIO A0/MKeH ObiTb paspeLleH nepBoHaYasbHbIM U 06yCcnaBNMBalOLLMIA 06BU-
HeHve Bornpoc» (c. 511).

2. BHyTpeHHee ybexpaeHuWe Cyfeili He COCTaBNAeT KPUTEPUS UCTUHbI B
Tex Aenax, B KOTOPbIX 3aKOHOAATefb, B BUAY «HACTOALLEro COCTOSHWS 06LecT-
BEHHOI HPABCTBEHHOCTW W KyNbTypbl, NPU3HAET LOCTOBEPHLIMW NULWb Npeayc-
TaHOB/EHHbIE MUCbMEHHbIE [0Ka3aTeNbCTBa, He Mosiaraacb Ha MokasaHWs CBU-
[ieTeneli B Cnopax 0 3HAYMTeNbHbIX UMYLLECTBEHHbIX MHTepecax» (C. 515).

3. B penax, BO3HUKAWOLWMX W3 TPaXAaHCKUX CAENOK, npefsapuTesibHoe
paccMOTpeHWe B TPaXAaHCKOM Cyfe CAenku, 06yCroBAMBAtOLLEA YronoBHOE
06BMHEHMAHE NpeACcTaBnseT Takoil onacHOCTW (Kak, Hampumep, MOryT M3rna-
OMUTLCS Cnefbl NPecTYNHOro AeiicTBUA U BOOGLULe CAenaeTcs 3aTpyAHUTENbHbIM
cobupaHve JoKa3aTenbCTB U YIUK), NOTOMY YTO B [ilenax aToro pofa 06beKTuB-
Hble NPU3HAKWN NPeCTYN/IeHNs HeEMUHYeMO 06HapYXM1BAKOTCA NMpu caMom pasbo-
pe CAeNKW rpaxiaHCKUM CYAOM, CfefoBaTeflbHO MNPUBOAATCA B W3BECTHOCTb
CBOeBpeMeHHoO (c. 517).

4. myLLecTBeHHbIE NOTEPU, NMOHECEHHbIE OAHOK U3 CTOPOH B rpaxaH-
CKOWM CLeNKN OT HapyLUeHWs el MPOTMBHON CTOPOHON KakUM-1M60 LeicTBUEM,
MPeCcTyMnHbLIM WA HENPECTYMHbLIM, MOTYT ObITb BMOSHE BO3HArpax[eHbl peLue-
HVWeM Ccyfa, W [OMNO/MIHUTENILHOTO YrofIOBHOrO MpecnefoBaHnsa Mo TOMY ke
npegmMe-iy MOXeT 6bITb He BCerga - TO/bKO NpW Mpu3Hakax MOLUEHHUYeCKOro
NMOXMLLEHWSA, MPUCBOEHNS UM PACTPaThl YYXOro UMYLLECTBA, ACHO 0OHAPYKeH-
Hble NPOM3BOACTBOM rpaxjaHckoro cyga (c. 518).

5. Mpegenbl AOKTPUHLI 0 NpeloguumanbHbIX Bonpocax, Tpebytowmnx npes-
BapUTE/IbHOMO PELLEHNs TPaXKAaHCKOro cyfa, TpebyeT Npuaep>KnsaTbCa Nnpefenos,
B KOTOPbIX rpaXKaaHckas chenka Ao/MKHa NoUunTaTbes CNOpHON 1 TpebytoLwein npe-
[lyCTaHOB/EHHbIX [jOKa3aTenbCTs, ovepumatotcs H.A. byukosckum Tak (c. 519):

- ecnu cam 06BMHUTeNb 06yCnoBIMBAET 06BMHEHNE TaKUM MPaBoM, KO-
TOpoe TpebyeT MO 3aKOHY MpeAyCcTaHOBMEHHbIX A0Ka3aTenbCTB ,a 0B6BUHSAEMbIN
ocnapuBaeT 3TO Mpaso, TO Yro/0BHOE MpecnefoBaHWe AOMKHO 6blTb OCTaHOB-
NEeHO [0 PacCMOTPeHUA TpaXaHCKUM CyfoM cropa o npase, 06ycnasnusaro-
LLieM YroN0BHOE Mpec/iefjoBaHue;

- ecnv yronosHoe o6BMHeHMe 00YCNaBNMBaeTCA KakuM nnbo rpaxaaH-
CKMM NPaBoM, KOTOPOE He 0CMapuBaeTCcs NMPOTUBHOIO CTOPOHOD, TO YrON0BHOE
npecnefoBaHne MOXeT 6blTb HA4YaTO HerocpPefCTBEHHO, XOTA Obl rpaxaaHcKoe
npaBo W NpPUHaAeXano K 4Yucny TeX, KOTOpble YA0CTOBEPAIOTCA TOMbKO Mpe-
[lycTaHOB/IEHHbIMU flOKa3aTenscTBamu (€.521).

Kpome Toro, B oyepke «O BO3OY>XKAEHWUW YrONOBHOIO NPecnefoBaHus no
rpa>KAaHCKMM cAenkam» roBopuTcs O TOM, YTO BCE YrO/IOBHble fiefla MOXHO
pa3fenuTb Ha AiBe rpynnbi:

a) [Jena YncTo YronoBHbIE, B KOTOPbLIX MPECTYMNHOE AesHWe Hanpas/ieHo
Ha 00BEKT MPECTYN/IeHNS NOMUMO BCAKOMN rPaXKAaHCKON CAENKW;

6) gena, KOTOpble MOXHO Ha3BaTb, Kak nuweTt H.A. ByuKOBCKWUiA, «yro-
NOBHO-TPaX/aHCKMEe», B KOTOPbIX MPECTYNHOe feAHWEe Hanpas/ieHO Hemnocpej-
CTBEHHO Ha rPaXkAaHCKYIo CAENKY W NLWb Yepes3 NnocaraTesibCTBO Ha Hee [OCTU-
raet cBoeii uenm (c. 525).



H A. ByLKOBCKWIA MPUXOAWUT K 3aK/IOUYEHMIO, YTO YronoBHOE Mpecneso-
BaHWe 3a NPeCTyMn/eHNe HO FPaXAaHCKOoW CAenke, 3a UCKNOYEHVEM TO/IbKO He-
KOTOPbIX CMy4aes, He AO/MKHO HauMHATLCS 6e3 anobbl CO CTOPOHbI MOTEPMEB-
wero nuua (c, 543).

3[ecb Mbl BUAUM OfHY W3 CaMblX, Ha MOV B3ris4, COBPEMEHHbIX W fuUC-
KYCCVMOHHbIX TEM B YrO/I0BHO-MpPOLeCcCyasbHOM Npase W Apyrux oTpacnsax npa-
Ba- MexoTpacresble CBA3W. Mou aBTopckue ny6avkauum no npobnemam mex-
0TPacneBbIX CBA3€N, JOTOBOPHbIX OTHOLLEHWSX, PON U 3HAYEHNM HOPULNYECKO-
ro nMua B YronoBHOM CYZAOMPOW3BOACTBEMO3BONUAN MPOAOIXUTL UCCeA0Ba-
HUS B 06/1aCTV CMEXHbIX NPaBoOTHOLEeHNIAL

Hanpuwmep, ccbinanmucsk Ha A.X. [onbMCTeHa, KOTOpbI CO34an TEOPUIO 0
NPYHUMNE TOXAECTBa B FPaXAaHCKOM npoLecce, MO3BONSIOWMIA NO-HOBOMY
B3r/IAHYTb B TOM YWUCAWU, U Ha YronoBHO-MpoLiecCyasibHble OTHOLEeHUAZ2 OH
NPeanosiokunn, 4To CyLLEeCTBYET HEKOe CMOPHOe MaTepuasnbHoe NpaBooTHOLUe-
HMEe KaK MOBOJ BO3HWUKHOBEHMS U fanbHENLlero CyLiecTBOBaHWe MpoLeccyanb-
HOro otHoweHusa. OfHaXabl BOSHWKHYB, OHO MOXer NpoAo/KUTbL CBOe Cyllie-
CTBOBaHVE NNLLL MO YCMI0BMEM COXPaHEHWA CMOPHLIM NPaBOOTHOLLEHWEM CBO-
ero BHYTpeHHero Ttoxpaectsab. Takum 06pa3om, K KoHuy XIX Beka B poccuii-
CKO NpaBOBO CUCTEME MNPOCNEXMBAETCA TEHAEHLUMU O CO3A4aHuM Teopuwu
eAnHCTBa CyaebHbIX npoueayp. Tak, B.A. Ps3aHOBCKWMIA npocnefusi WUCTOKM
pasBuTMS naen efvHcTBa cygeb6Horo npouecca: Baysp (1827), Pyponbg WVe-
puvHr, «bopbba 3a npaBo». B Hauane 20-x rogoB XiX Beka OH Mucan, YTO ec/u
CYf, [O/DKEH YCTaHOBUTL MPaBO W €C/N YCTaHOB/IEHWE MNpaBa W OXpaHa ero B
6opbbe ¢ HenpaBaoii M COCTaBNAeT 3adaqy MpaBOCYAMA - Lefb npolecca, Bea-

1 MypatoBa W.. O npobnemax YronoBHO-npoLeccyanbHoro gorosopa// HayuHo-
-npakTnyeckunini xypHan «Mpasocygue B TaTapcTaHe», 2011. Ne 3. C. 36-39 (Bbiwen
28.02.20.12); MypatoBa W.I'. TpoueccyanbHble PpeLleHns B MeXaHU3Me YrofioBHO-
npoueccyanbHoro forosopa (npo6nembl rymaHu3auuu YronosHoro npecnegoBaHus)/
Ponb rymaHutapHoro o6pasoBaHus B (pOPMMPOBAHUM KOMMETEHTHOrO cneyunanucta: Ma-
Tepuanbl UTOroBOW Hay4HO-NpakTUyeckol KoHpepeHuun (r. KasaHb 2 despans 2012 r.)
nog ped. npod. P.P. daxpytauHoBa, A.3. [MnbMaHOBa, KaHA. COL. HayK. Xanunynnm-
HoW J1.W. - KasaHb :UOY BIMO «Akafemus coumanbHoro obpasosanus». 2012. C 206-209;
MypaToBa H.I'. CTaTyc lOpuAMYecKoro nuua B yronoBHOM Cyfonpon3BoacTee // Yronos-
HbIA mpouecc: OT mpownoro K 6yaywemy // Matepnansl MexayHapoaHOW Hay4HO-
NpaKTUYecKoii KoHdepeHuun (r. Mocksa, 21 mapTa 2014 r.) B 2 yacTax. M. : IHCTUTYT no-
BblLEHMS KBanudukauum Akagemun .CneacteeHHoro Komuteta P®. 2014, C. 450. KoH-
thepeHums B CK P® 21 mapta 2.014 r. C. 450; MypaToBa H.I'. ¥YronoBHas OTBEeTCTBEH-
HOCTb HOPUANYECKNX NULL, MO 3aKoHogaTenscTBy ® panuyuun/ K.4. Mypatos, U . Myparosa
/] YronoBHbIi npoLecc: 0T NpoLunioro K 6ygyuiemy // Matepuanbl MexayHapogHOR Hay4HoO-
npakTnyeckoli koHtepeHumm (r. Mocksa. 21 mapTta 2014 r.): B 2 yactax. M. : IHCTUTYT no-
BblLLEHWs KBanndmkaumm Akagemun CneacteeHHoro Komuteta P®. 2014. C. 450.

2 Tonbmcred A.X; TMpuHUMN ToXAecTBa B rpaxgaHckom npouecce. Cr6. : Tunorpadus
MpasuTensctsytoulero Cexata, 1884. C. 14-15.

3 «Cuna npoueccyanbHbiX HOPM HUKOTa He MOXET NPOCTMPaTbCA Ha npoueccyanbHble OT-
HOLLEHMA, CWUa MaTepnanbHO-NPaBoBbIX HOPM HE MOXET NPOCTUPaTbCA Ha npoLeccyasb-
Hble OTHOLWEeHUA»-nucan Monbmcred A.X., ykas.coy. C. 5-15.
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KOro npouecca fBMsSeTCs LOCTUXKEHWE MaTepuasibHOW UCTUHbI, T.e. COOTBETCT-
BMe pelleHns HopMe npaBa (MPaBOMEPHOCTb) W [eliCTBUTENbHbIM 06CTOATE b-
CTBaM fJena (MatepuansHas npasja B y3kom). Mpouecc AoMKeH ObiTb OpraHn3o-
BaH COOTBETCTBYIOLMM A1 AOCTVXKEHWNA MaTepuanbHOM NCTUHBI 06pasoml
O HEO6XOANMOCTU U3YYEHUS KOMM/EKCHOrO UCCMef0BaHWA O6LWMX Ha-

yan, 06beAVHAOWMX CYAONPOU3BOACTBO MO TPaXAAHCKUM U MO YrON0BHbLIM
fienam, MocKonbKy WM TO, W LpYroe - ecTb OTpaciy NpoLeccyansHOro npasa —
[iBa NOpsAKa OCYLLECTBMEHWUA NpaBoCyaus, yOeauTeNbHO YTBEPXAann YUeHble
XX cTonetus. H.H. TMonsaHckuii, M.C. Crtporosuy, B.M. CaBuukui,
A.A. MenbHMKOB B MOHorpadumn «lMpobnemsl cyge6Horo npasa» (1983r.) nu-
canu. 4To ujea cyfie6HOro npasa BbIPAXaeT He TOMbKO Hay4YHYH KOHLenuuio,
TEOPETUYECKYIO MOfEeNb, HO W, MPexX/e BCero, peanbHoO CYLLECTBYIOLLEe ABEH/E
NpaBOBOM XXW3HW, CaMO [eliCTBYIOLLEE NPaBo, B KOTOPOM OTYET/IMBO 3TO BMAHO
13 COOTHOLLIEHUA TPeX OTAENbHbIX, HO OPraHNYecKn CBA3aHHbLIX 4PYr C 4PYroMm
oTpacneil mpasa - CyAOYCTPOIACTBA, rpaX<JaHCKOro W yros0BHOr0 CyAonpouns-
BogcTea'. Cyae6HOe MpaBo Kak MHTErpypoBaHHas oTpac/b Npasa NpefcTasfieHa
B KOHUenuun npod. W.J1. MeTpyxuHa B OTAENbHOM naparpade akageMmMyeckoro
Kypca -y4yebHNK «YT0M0BHbIA npouecc» (M., 2001)3 MHoro net B CBOMX WUC-
cnefoBaHmax 3.M.MypaabsiH NULET 0 HeO6XOAMMOCTU U3YyUeHUs B3aMOCBA3N
npouesypHbIX Mpasun CyAaonpon3BoACcTB: MoHorpaduu - B 2003 1. - «Cypeb-
HOe MpaBo (B KOHTEKCTe Tpex npoueccyanbHbIX KoAeKcoB)», B 2004 r. - «McTu-
Ha Kak npobnema cyfebHoro npasa», B 2007 1. - «Cyge6Hoe npaBo». B Hux aB-
TOp MULUET, YTO PaKTOp OTPac/eBoi PasobLieHHOCTHN, N30NALMOHANN3ALHN, He
COr/1IaCoOBaHHbIX MPOLecCyanbHbIX UHCTUTYTOB U NOAXOA0B, Kak BUAHO M3 Mpo-
LieccyabHbIX KOAEKCOB M U3 UX NPOEKTOB, NPensTcTByeT CBO6OAHOMY pa3Bu-
TUIO CyAebHOM Xu3HU. 3.M. MypaabiH CBA3bIBAET BO3MOXHOCTb OCYLLEeCTBe-
HUSA anbTepHATMBHbIX MPOLECCYabHbIX MpaB Yepe3 YCTaHOB/EHHbIe CyAebHble
WUIN UHble opuanyeckne npoueaypbli4. B MoctaHoBneHumn MneHyma BepxosHo-
ro Cyga P® ot 24 tespans 2005roga Ne 3 pasbsicHEHO MPUHLMNWANbLHOE MNo-
NOXeHWe 0 3ampeTe NOBTOPHOW CyaebHOW OLEHKe CBefeHWIA, KOTopble 6biau
MpuU3HaHbl foKasaTesbCTBaMW B YrOMIOBHOM WU TPaX[aHCKOM CYZAOMPOU3BOJ-
CTBE, €C/v BO3HUMK cnop B nopsgke cT. 152 TK P®5 KOHCTUTYUMOHHbIN cyg PO
OTMeYas, 4YTo COBPEMEHHbIE MPeACTaBleHNs 0 NpoLeccyanbHbIX npouesypax B

1 PsasaHoBckuii B.A. EpguHcTBo npouecca f nocobme. M. : HOpugmyeckoe 6t0po
«Oro4EL», 1996. C. 31-32,

2 MypaToBa H.I.B3aumocBA3b Cyf0NpoON3BOACTB: (hOPMUpOBaHME NPaBOBbLIX UAei 0 cyne6-

HoM npaBe B X1X-XXBB.///AcTOpnyeckne ovepku CTaHOBMEHUS W PasBUTUS YrONOBHO-

npoLeccyanbHoro npasa : yyebHoe mocobue : nekuumu Ans acumpaHToB-topucros Kry.

KasaHb : M13a-B0 KasaHckoro yHusepcuTeTta, 2006. C. 60-61.

YronoBHbIl npouecc :y4yebHuK / Mog pea. N.J1. MetpyxuHa. M., 2001, C. 33.

4 MypagpsaH 3.M. Cype6Hoe npaso. CIM6. : W3-80 P. AcaHoBa «HOpuanyeckuiti LeHTp
Mpecc», 2007. C. 544-555.

5 TMocTaHoBneHue MneHyma BepxosHoro Cyga P® ot 24.02.05. Ne 3 «O cyae6Hol npakTu-
Ke Mo JenaMm O 3aliuTe TeCTU U [OCTOMHCTBA, a TaKxXe [eN0BOi penyTaummn rpaxgaH u
topuguueckux nuu» // Poccniickas raserta. 2005, 15 mapta. Ne 50. C. 10.
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npouegypax B YrojoBHOM MpoLecce, 3a4acTyto, NpuMo6peTatT «pacriblBya-
Tble» 04YepTaHWUs W HE TOIbKO B CBA3WM BO3MOXHOCTBIO UX NPUMEHEHWS MO npa-
BWMaM MpoLeccyanbHOl aHanoruu'. B cooTBeTCTBMM € no3uumeid KOHCTUTyum-
OHHOro cypa P® B MoctaHoBneHnn Ne 1 oT 31 aHBaps 2011 r. cO6CTBEHHUK
UMyLecTsa onpegenser GopMy 3awWuTbl CBOUX NpPaB B COOTBETCTBUW CO CT.44
YMK P®, npegycmarprBatoLleid, YTO FpaKAaHCKUM UCTLOM SBASIETCA OpUAK-
YecKoe Ninuo, npeAbssMBLUee TPe6OBaHWE O BO3MELLEHUWN WMYLLECTBEHHOIO
Bpeda, MpU HanMyMM OCHOBaHWIA nonaratb, YTO JAHHbIA Bped NPUYUHEH emy
HenocpeAcTBeHHO npecTynneHnem u ct. 90 YMK P®, cornacHo KOTOpoi 06-
CTOATENLCTBA, YCTAHOB/IEHHbIE BCTYNUBLUUM B 3aKOHHYIO CU/Y PELLEHUEM CYAa,
MPUHATBIM B pamKax, B TOM 4uMCne apObuTPaxKHOro Cyonpou3BOACTBa, Mpu3Ha-
l0TCS B TOM umc/e cnegoBaTenem 6e3 A0NOMHUTENbHOW MPOBEPKY.

CoBMmecTHO ¢ npogeccopom KasaHckoro yHuBepcuteTa M.KO, Yenbiwe-
BbIM, Tparmyeckn normbwmum B 2013 rogy, mMbl HEOLHOKpPATHO 06palann BHU-
MaHMe Ha BO3MOXHOCTb PaccMaTpuBaTb CMEXHble WHCTUTYTbl FpaX[aHCKOro
npasa ¥ YrojioBHOTO Mpouecca C Le/blo onpefeneHns B3auMOoCBA3aHHbIX Mpo-
LeccyanbHbIxX npoueayp. B 2012roay ny6nukyeTcs ofHa M3 NocniefHNX COBMe-
CTHbIX pa6oT M.FO. Yenbiwesa n H.F. MypaTtoBoii «O mMeXoTpacneBoil Teopum
npoLeccyanbHbIX COrfalleHnii: BONPOChl PaXAaHCKOro npaea, LMBUAMCTUYe-
CKOr0 ¥ Yroj0oBHOIO MpoLecca»,B KOTOPOW paccMaTpyBalOTCA B3aMMOCBA3aH-
HbleMOA€eNN 4OroBOPHO-MPaBOBbIX OTHOLUEHUIA2B rpaxgaHCcKom npase [Oro-
BOPHOE NpaBO MMeET rNy6oKMe MCTOPUYECKNE KOPHU, BOCXOAALLME K PUMCKOMY
YaCTHOMY Npasy, KOTOpble 06ecneynnun 4oroBOPHOMY MpaBy CYLLECTBOBAHWE B
BUAE WHCTWUTYTa rpaxgaHcKoro npasa (nogpasfen 2 4acTu MepBoi W rnasbl
30-58 uactu BTOpOI paxgaHckoro kogekca Poccuiickoii depepayun). Mpax-
AaHCKMil npouecc 60nee ONTUMUCTUYEH B NNaHe (DOPMYIVPOBaHUS KOHLENLMN
npoLeccyanbHoro forosopa, 0 YeM CBUAETE/NIbCTBYIOT BECbMa MHTepecHbIe ny6-
NMKauuu: 0 mnpoueccyasbHOM [OroBope B rpaX4aHCKOM npoLecce Apyrux
CTpaH , 0 B3aVMOAENCTBUM 4acTHOrO W My6AMYHOro npasa Npu OMNpegeneHnm
CYLLHOCTM NpOLiecCyanbHOro forosopad; HeXxenu, Yem yronosHbIA npoLecc: 06
0CBOOOX/EHMMN OT YrOfIOBHON OTBETCTBEHHOCTW, O LOCYAEOHOM CcOriawleHun
(B.B. Aszapos, A.lN. INycbkoBa, B.A. Nlasapesa, 3.3. 3uHatynnvH, 4.T. Apabynu
n ap.), mupoBbiM cornaweHnem (H.W. TasetguHos, J1.A. BockobuToBa u gp.),

1 MoctaHoBneHne KoHCTUTyuuoHHoro Cyga P® Ne 20-M oT 2 wons 1998r.// PeweHus
KoHctutyuunonHoro Cyga P® no genam O npoBepke KOHCTUTYLMOHHOCTM YTO/IOBHOMO n
YronoBHO-MNPOLLeCCYanbHOro 3akoHogatensctsa Poceua. 1995-2001 rr. / Coct. H.T. Begep-
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«cfienka C MpaBoCyAvem» npu cornacuy O0BBUHAEMOro C 06BMHEHVEM
(A.1O. EnuxuH, N1.M. BonoguHa, N1.I'. TatbaHuHa, A.4. Tpownskos » gp.), o
BbINnare BO3HarpaXaeHnsa 3a MHHOPMALMIO O MPECTYMIEHUN UK NIULE, €ro Co-
BepLUMBLUMM (B OCHOBHOM - MO PE30HAHCHLIM MPECTYMIEHUSAM).

Takum 06pa3om, npobnema MeXKoTpacneBbiX CBA3el B YrONOBHOM CYAO-
MPou3BOACTBE UMEeT UCTOPUKO-MPaBOBbIe U 3aKOHOAATENbHbIE NMEPCNEKTUBLI,
¥ NPUOPUTETHBLIMY HANpaBNeHNAMW B WUCCNeOBaHUM B 3 TOii cdepe MOryT
ObITb crefyrouine: co3gaHne KoHUenumm rpaX<aHckoro npasoBbIX W Yros0BHO-
npoueccyanbHbIX MeXaHU3MOB MNPWBAEYEHWS! K YrONOBHOW OTBETCTBEHHOCTMY
topugnyeckux amy, (nges M.KO. Yenbiwesa u H.I'. MypaToBOi) 1 CUCTEMbI AaH-
HbIX NPaBOBbIX MEXAHU3MOB; CO3faHue MOZeNei npoueccyanbHbIX U CNeACTBeH-
HbIX JeNCTBUIA, OCYLLeCTBNSEMbIX NPU NPUBNEYEHNN K YTONOBHOW OTBETCTBEH-
HOCTW OPUANYECKUX NnL. B cthepe MeXKAyHAPOAHOIO COTPYAHNYECTBA Mo yro-
NOBHbIM [enam B NOpsifKe OKasaHWs NpaBoBO MOMOLM (Me>KOTpacnesoii ac-
nekT) Heo6xoAumo paspaboTaTb MPouecCyanbHYl W KPUMWHANUCTUYECKYHO
MOfeNnb Me>KAyHapogHOro (eMHOro) CnefCcTBEHHOrO AeMCTBUA; cO34aTb MO-
[ennm MexaHu3Ma 3alyTbl npas CO6CTBEHHUKOB U TPETbUX UL, NPU nepegade
Unn 3afep>KaHun npefMeToB B COOTBETCTBUN C MEXXAYHAPOAHbLIMU [0Or0BO-
pamu; co3faTb MOfeENb NPUMEHEHUA NpoLeccyanbHbIX HOPM 3aKOHOAAaTeNbLCTBa
MHOCTPaHHOro rocygapcTBsa Npu MCMOMHEHUM 3anpoca O NPaBOBO NMOMOLLW B
nopsagke 4. 5 YMNKP® (4. 2 cT. 457); B ICTOPUYECKOM acnekTe: NpPoLOMKNTb
vccnegosaTh Npobnemsl cyae6HOro npasa W eAMHCTBO npouecca (B.A. Psassa-
HOBCKWIA), a Tak>Ke MpoLOMKWTbL UccnefoBaTb NPUHLUMN  TO>XKAECTBa
(A.X. TonbMcTEH).

O.A. HaymeHko,

CT. npenogaBaTenb kKadeapsbl

npefBapuTeNbHOT0 paccnejoBaHns

degepanbHOr0 rocyAapCTBEHHOTO KA3eHHOr0
06pa3oBaTENbHOIO YUYPEXKAEHNS BbICLUErO
npocheccruoHansHOro 06pasoBaHus

KpacHogapckuii yHuBepcuTeT

MuHUCTepcTBa BHY TPEHHUX Aen Poccuiickoii depepauum,
NoANONKOBHUK MOULMN

OCOBEHHOCT W JOKA3bIBAHUSA MPU MPOU3BOACTBE
JO3HAHUSA B COKPALLEHHOM ®OPME

Ha Bcex MCTOPUYECKMX 3Tanax pasBUTWSi POCCUIACKOrO YrONOBHOIO Cyfo-
MPOU3BOACTBA MOWUCKM YMPOLLEHHBIX 40CYAE6HbLIX MPOU3BOACTB MO YrONOBHbLIM
Zenam 6bin U ecTb aKTyanbHOW Npo6/emMoii HapaBHe C MOBbILLIEHWEM ero -
(hEKTMBHOCTM B LEMOM. 3apoX[eHWe YMPOLLeHHbIX (COKpaLLeHHbIX) Npous-
BOAWB B YrOMIOBHOM CYZOMNPOW3BOACTBE CBA3aHO C NpUHATMEM Cyae6HbIX Yc-



