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PEIYJIIIP O BAHAfl I,I CAMOP E IYJIITP O B AH.VIfl , PA6 O THIIKOM

cBotlx TPyAoBhIX IIPAB

M. B. Bacunbeq, A. tD. Xaitpymduuoea

AnHorauuq

B crate paccMarpr{Bilrorcx cnoco6u pezurrd3aqr,ru vlcglurBu[yiaurbHblx [paB u o6sgasno-
crefi. PacxpuBaercf, rlonrrlre (caMoperynrrpoBaHl,IeD, onpeAensercf, 3Har{eHI,Ie Aannofi xate'
ropnr4. I4ccle4yercr cQepa carr,roperyJrupoBaHnr vr r4HrwBn1yurbHo-AoroBopnoro perynfipo-
BAHLTfl i OIPCAENEHA B3AI4MOCBfl3b, BbIfl BJIEIIbI CXOACTBO [I OTJIIIqUfl .

K.rrrc.renrre cJroBa: [paBoBoe perynupoBaHue, caMoperynfitpoBarue, HHAI{BI,IAyanb4o-
AoroBopHoe peryJrr,rpoBaHr.re.

Bonpoc o cnoco6ax pe{uru3arrur,r }THAHBHA)ianbHbrx npaB H o6ssaHHocrefi s no-
cJreAHee BpeM{ npuo6peraer ecd 6oruilee 3HaqeHHe r,r aKTyanbHocrb B cBfl3lr c H3-
MeHeHLIsMu, KoTopble npoH3oIxJIH B TpyAoBoM npaBe KaK Hayl(e, a TarcKe B TpyAoBoM
3aKoHoAareJrbcrBe. B qac'rurocru, Bo3pocJra poJrb AoroBopHoro peryJrupoBauvrt, pac-
u[,IpeHa cQepa caMocrorreJruofi pealnsarlur,r rpyAoBbrx npaB pa6otruxou 6e: yra-
crrlc Apyfrx cy6tenroe rpyAoBoro [paBa, BBeAeHbr HoBbre HHcrIrD/TbI TlpyAoBoro
npaBa (Iranpuruep, caMo3arrlura pa6ornnxaur,r rpyAoBbrx npan). Oqesr,rAua Heo6xo-
AHMOCTb paCCMOTpeTb AaHHbre npaBoBbre flBJreHHr H onpeAeJrr,rrb I.Ix B3aHMOcBs3b,
BbIfBHTb CXOACTBO H OTJrHrrr{fl HHAT4BHAyaJIbHO-AOTOBOpHOTO peryJrr,IpOBaHUA V CAI0{O-

peryrr,rpoBaHr.{s.
OAsuIra It3 BeAyrrIKX yv€Hrrx H ocHoBonoJro)KHHKoM Teopnrr MexaHr,r3Ma npaBo-

Boro perynupoBaHur TrpyAoBbrx ornorueHnfi rBJrrercfl npoQeccop A.K. Eeguna. Hc-
cJreAyr npo6renau MexaHr,BMa [paBoBoro peryJrnpoBaHr,rr rpyAoBux orHoruenufi,
oHa BbIsBHra I{ npoaHanvaupoBu'a pfinuunue [paBoBbre cnoco6u pea;lr43a\va r4H-
AHBHAyaJrbHbrx npaB H o6rsaHHocrefi croponaMu TpyAoBoro AoroBopa. Cpe4u Hux:

1 ) nu4neu4yanbHo-AoroeopHufi cnoco6 (c nouoqlro vrr,AuBu4y alrbHbrx Aoro-
BopoB (couaurenaft ) pa6or:oaarelr c pa6oruuxorr,r) ;

2) canroperyJlupoBaHr,re pa6ornunou cBor{x rpyAoBbrx npaB r,r o6xsaunoc'reft [,
c.231.

IIoA HHAHeH.ryanbHo-AoroBopHbrM perynupoBaHlreM noHuMaercr yroprAoqe-
HIte, peryJrlrpoBaHne, pearrH3a{ur HHAHBr,rAyaJrBHbrx rpyAoBbrx u HenocpeAcTBeHHo

178



rA cxoACTBOVTOTITWqT4AT4HMBHIyAIbHO-AO| OBOPHO| O... 179
201 5

fOBOPHOTO
\EOTHI{KOM

rx rrpaB 14 O6t3aHHO-

aqeHHe AaHHOfi KarF
'oBopHoro perynl{pG

He. HHAllBI,lAyarbH(ts

o6sgaHHocr€fi s tro-

T{OCTbBCBq3I . IC I I>

aTaKxe B TpyAoBil

pryJII,IpOBaHI.It,

a6ornuxoM 6es
rcrl{ryrbl Tpy
. OqesH.4Ha

tTb lrx

ynHpoBaHwl H

H MCXAHE3MA

op A.K. Begnna.

FAoBblx
o6rt pealneaqnn
rfoBopa. cpe4u

IHBI,IAyaJIbHbIx

s u o6qgaHHoc'refi

MMaerct y

K I 4

c HtrMH cBt3aHHbIx orHoureH[It c floMorrlbro vH4prBv4yaJrbHbrx AoroBopoB H r4HAr4BH-

AyairbHbrx comaruennft, 3aKllloqaeMbrx MexAy pa6otogareleu u pa6orHHKoM, B p.nAe

cJrJAraeB c yldrou MHeHLII npeAcraBureJlbHofo opmHa pa6oruuron 12, c.25-271.

I4HnquaropaMl AaHHoro BHAa peryJrnpoBaurax ruoryr 6urr:
l) pa6ornnr (u. I cr. 128 TK P@);
2) pa6orotare.nr (u. 1 cr. 99 TK P@);
3) lo6at cropoHa rpyAoBoro AoroBopa (cr.72 TK P@).
Cne4yer conlacurbcq c P.H. PaxuarylruIHofi e roM, r{To (pac[IapeHue cQepu

ycraHoBireHnfl vrtrvrBvt1yirJrbHbrx ycronufi rryr€rr,r corJIaIrIeHHfi ruexay pa6oruuxov
ra pa6oro4areJreM HMeJro vt vtMeer my6oroe z pa-:Hoo6pa3Hoe coIIHuIJrbHoe 14 rlpaBo-
Boe 3Har{eH[e. flocpe4crsoN,I srofi $opuu perynupoBanut Bo3Mo)I(Ho:

- rrecrb r43MeHflrorrlHect co{EaJIbHbIe H rrpoH3BoAcTBeHHbIe yCJrOBHt, UHOTOO6-
pa3H;re $axroprr, c KoropbrMr4 criurKrrBarorcr cropoHbr rpyAoBoro AoroBopa B rlpo-
rlecce rpyAa;

-3aKpe[nrr npaBo cTopoH TpyAoBoro AoroBopa ycTaHaBJrrIBaTb no coulalxe-
Hr,to ycnoBufl TpyAa KoHKperHoMy pa6ornury, 3aKoHoAareJIb reM caMbIM se orAaer
[peA[oqTeHKe HV HHTepecy npou3BoAcTBeHEoMy, HI,I HHTepeCy JIHIIHOMy, OTAenbHO
B3rTbrM, a paccqr,rTr,rBaeT Ha peureHl4e Bonpoca r cyry6o ur.4nr,r44yutblrblx ycJloBu.f,x;

-rroBbrcHTb collHaJrbHyro aKTHBHocrb JrHr{HocrH, rrocKonbKy oHa BoBneKaercfl
B perueHr,re npaBoBbrx BorrpocoB;

-pacrrrnpuTb Bo3MoxHocrn yuera r4HTepecoB u cnoco6nocreft xolrrcperHoro
pa6o.rero H cJryxaqero r{ TeM caMbrM my6xe rrcnoJrb3oBarb rrpaBoBble cpeAcrBa

Ar.fl npeBparrleHur rpyAa B xcl43HeHrryro norpe6uocrr;
- rrpeAycMorperb HHAHBLr.qyanbHbre ycJroBHr rpyAa B pe3yJrbrare coruaruerulfi

cropoH Tpy.4oBoro AoroBopa, qro ycHJrHBaeT [paBoBoe 3Har{eHHe rpyAoBofo Aoro-
Bopa H AonoJrHrrreJrbHbrx HHAr.rBr4AyanbHbrx comarueuufi o TpyAe) [3, c. 7-8].

kluausugyanbHo-AoroBopnufi uetoA npaBoBofo peryJII4poBaHI4.n sanpeuldH
B pa3Jrr{qHbrx crarbqx Tpy4onoro KoAeKca PO (cu. ra6l. 1).

Ilocre nrpv:r.flTsn focy,qapcmeHnoft 4ynroft 2l gerca6pt 2001 r. TpyAororo xo-

AeKca P<D (c I Seopam 2A02 r. yrparun curry Koger<c 3aKoHoB o rpyAe PCOCP)
A.K. FesHHaBbrflBnra H odocnosara Hossrfi cnoco6 [paBoBofo perynupoBaHL4rrpy-

AoBbrx ornourenuft. B crarse <CauoperynupoBaHr,re pa6orHnxou cBorrx ',fpyAoBbIX

[paB H nx caMo3arru,ITa no Tpy4ononry KoAeKcy Pocoaficrofi @e4epaquN) oHa oTMe-
Tlrrra, qro s cr.77 (n. G-9), 80, 93, 124, 127, I28, 731, 773, 174,254,256,257,260,
262, 263, 264, 267, 268, 3 19, 322 TK PO saSuxurpooaH MeroA npaBoBoro perynupo-
BaHI,r.fl lpyAoBbIX ornourenufi, roropufi He rroJr1"{}rJr AoJDKHofo H3yqeHHt H efo Mecro
B MexaHrz3Me npaBoBoro peryJrr4poBaHrar cJreAyer erqe onpe4era'rs. OHa o6osHaqlula
sror MeroA KaK caMopefyJrxpqllaHae pa6oruunou rpyAoBbrx npan [4, c. 139].

Tarc, no4 caMoperynupoBaur.reM (cauoperynrqueft) A.K. EesuHa npeAJraraer no-
IuMarb ((caMocro{TeJrLHbre 4eficrnu-r pa6orunxa tro peanu3arruu TpyAoBbrx rrpaB,
oSlaqarorque AByMt oAHoBpeMeHHo [pofiBnsroqr4Mnc.r{ npH3HaKaMH, Bo-nepebrx, :,rvr
ramperur€Huble 3aKoHoM rrpaBa sBrrrorcq cy6rercrneubrMr,r, rrprrHaAJre]€UIHMH BceM
HnlI oflpeAen€ssofi Kareropza pa6oruuroe He3aBHcHMo or [por43BoAcrBeHHbrx ycno-
nufi; eo-emopbtx, onv! peaflrrc)norcfl vrMl,z' caMocrorreJnso 6es ::u.clacrv'^ aplnnx cy6r-
c|croB TpyAoBoro [paBa rryreu IIoAaqH r[rcbMeHHoro 3arrBJreHr,r.f, anr,r oAHocTopoHHefo
.qeficrsu.D) 15, c. 2131.
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Ta6r. I

Hopva TK PO CoAepNaHHe
Cr, 56 _Tpyaonou AofoBop
Cr. 57 Co4epxaHrae rpyAoBoro AofoBopa
Cr. 58 Cpox rpyaoeoFo aoroBopa
r{. 2 cr. 59 3axmoqeHue cpor{Hofo rpyAoBofo AofoBopa
l{. I cr. 70 [4cnulraH4e npra npneve ua pa6ory
Cr.12 L{gueseslre o HI,IX I]AMI{ vt4 floBoro fioro
H. I  cr.72 euurrfi T,HA

Cr. 78 AOBOIO .IIO TIO CO|JTAIIIEHI,IK)
r{. I cr. 93 Herolnoe B M'

1.4  c r .94 flpo,rorxr,rrerbnocrb exeAHeBHoil pa6orrr (crr,renrr) TBopr{ecKHX pa-
6oruuxor CMH, opraHt3aL\uir KuHeMarorpa$ua, rele- H BnAeocbe-
MOTIHbIX KOnneKTr,rBoB, TeaTpoB, TeaTpzulbHbrx 14 KoHUepTHbrx opraHH_
za\wil, qr{pxoB rr r4Hbrx nuu, yqacrByrou,Hx B co3AaHru4 w (utnt) r4crroJr-
ueuna (excnoH u ) upor.r3Be^leHKfi

H . 6  c t . 9 6 llopr4ox pa6ortr B Hor{Hoe BpeMs rBoprlecKr.rx pa6orHH6B CMH, op-
r agnsatutit Kv HeM aro rpa $r.ilt, rene- H Blr.a.eocbeMoqHbtx KoJ'tJleKTU BOB,
TearpoB, TearpaJlbHbrx 14 KoHrleprHbtx optaHrr3aql4fi, uupxon u I{HbIx
nHu. yqacrByroulrzx B co3naHr4a u (u:tn) r lcnonHeHHr4 (rrcnoHupoe?_
niau) npougseaeunfr,

t { .  I  cr .99 Cee fl

Cr.102 Pa6ora B pexlrMe rn6xoro t4
9 . 2  c r .  1 0 8 Bperr,ra npeAocraBneHurr [epepbrBa Anr orAbrxa u ilLfiaHVA H efo KoH-

KpeTH a'I [poaoJIt{I,ITe,.IbHOCTb
C r .  1 1 3 Pa6ora B BbrxoaHbre 14 que HbIE IIHI'I

H.2 c r .  722 llpeAoc'raueHl{e exeroArioro
urecrr{ Mecrr1eB uenpepunuoI

OIIJIAIII4BAEMOTO oTnycKa AO HCTCqEHII'

Cr.125 Pa:Ae,re gue e)KetoaHof o orIJIar{IrB aeMo f o orrrvc Ka Ha rr a c
9 .  2  c r .  l 5 l P AOIJTIATb] r,I coBMeuIeHfiU u xuocrefi
Cr.169 Bo:ueulenlre pacxo.{oB n HA B

9. 5 cr. 1 1 4
I  t J Coxpanrenrze pa6overo BpeMeHr{ pa6orulrrana, coBMerrlarculr,rv pa6or;,

c o6yueHueu n o6pa:orareJrbHbrx yqpe)KAeHr{rx Bbrcuero npo0eccuo-
H€lJIbHofo oODa3oBaHat

H . 5  c r . 1 7 4 CoxpaqeHne pa6overo BpeMeHr.r pa6ornuxan, o6yraroulnrr,rcr
BaTeJrbHbIX yrlp gxAeHr4f,X CDe.UHeto tlDodeccl1oHansnono o5n a

B o6paro-

l { .2  cr .  171 Ilpucoe4uHeHr{e AonoJrHr4TeJrbHErx orrrycKoB
EMbIM OTITVCKAM

K exefoAHbrM olrJraql4Ba-

C r . 1 8 8 Pasuep Bo3MerrleHr4-rr
crsa pa6orHHra

pacxoAoB[pI4 I,IcnOnb3OBaHLIH JII,IqHOTO IIMylIe-

Cr. 304 U AOBOTO AO
Cr. 305 PeNltl-rt'rqynav ornrrxa
Cr.348.2 Oco6enuocrlr saxrroq'eHrur rpyAoBbrx AoroBopoB .o cnoprcrraeuavu.

c

<CQepa caMoperyJlIrpoBaHut orlpeAenqerc.{ 3aKoHoAareJrIeM H, KaK npaBaJro, 3a-
KpenJlt{ercr n se4epanrHbrx 3aKoHax, nocKoJrbKy onpeAeJreHHe erofi c$epu aBToNfa-
THr{ecKH OrpaHHqHBaer npaBa ApyrHx cy6rexros - pa60rogarerr (efo npeAcraBr.r-
rerefi)> [6, c.132].

A.K. BesHHa orMeqaer, qro (coepa caMoperynr4poBaHHq B 3aKoHax o rpyre
olpereJrrerc.rr pa3HbtMr,r cnoco6aun. Bo-nepnsrx, 3aKpeflr_srorcc KoHKperHbre npaBa
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pa6orHurcon, KoTopbre oHr,r peurnr4yrcT CaMOCTOSTenbHo rryreu IIoAaqH nucbMeHHofo

3arBIeHI{t. Pa6oroAarens (ero npeAcraBl{Telu) n srou cJryqae nurur oSopMJlter pea-

Jrr.BarIHIO cy6ser:runuofo [paBa pa6oTHHKa, BO3HuKIIIero Ha oCHoBaHI{H 3aKoHa' <" '>

Bo-nrOpsx, 3aKOHoM BbIAeJItIoTcr Onpe4endHHble KaTefopuu pa6orHI'IKOB, 3a KOTo-

pbrMr,r 3aKpeIIJItIoTc{ oflpe,4endHHble, qacTo ocO6rte AOnoJIHHTeJIbHbIe TpyAOBbIe

rrpaBa. H e eryrx cnyrraqx pa6oToAarenr (ero npeAcTaBHTelu) o6xsan [peAocraBHTb

pa6oruuxau coorBercrByloql4e npaBil) 14, c. 139-1421'

A.K. Eesuua cquTaer, .rro <crau6oJlee rHnuqHofi Sopnaoft caMoperyJlllpoBaHldt pa-

6oruurou cBoelo npaBa qBIIfleTct flpaBo pa6otHmta Ha pacTop)KeHne TpyAoBOro AofO-

Bopa no csoefi vr1vu+r2yruge. no co6crseHH6My xeJraHl,ro (cr. 80 TK PO). 3ro npano

peanrcyeTcr KaK rrpu cporrHoM TpyAoBoM AOrOBOpe, TaK H IIpH AOrOBOpe, saKnloqdH-

,rgt 
"U 

UeOnpe4endunrrft cpOtt, C B6IIIOJIH9HI49M JIHIIIb OAHOIO yCnOBI{fl: pa6mHUra

o6cgaH ilpeAyrpeAr4Tb pa6oToAareJu B rrracbMeHHofi oopMe 3a ABe HeAeJrD) [4, c- 140].

Tarcnu o6paSO*t, 3aKoHoAaTenb [peAocTaBIIteT pa6oTHI4Ky HeofpaHrueHHoe HHKaKI'IMI4

oScTosTeIrCTBulMI,I u $arcrauu flpaBoMoql{e Ha pacTop?KeHl4e AofoBopa' B qenrx 6ec-

npelfrcTBeHuoft peala:alll4g ceKyHAapHofo npaBoMoqgq pa6orHuxa Ha yBonbHeHI'Ie

pa6o'rnfi H cJryt13ulgfi enpaee [peKpaTl,tTb pa@ory IIo HcTer{eHHH AByxHeAeJIbHoIo

cpoKa flpeAy[pex,qeHgr. flqcKonbKy pe3nr.{3aqr,r.fl rpaBa Ha pacrop)KeHl'Ie AoroBopa He

3aBI,iCI4T OT BOJII{ aAMAHHCTpaUI,IH, He UMeeT 3HaqeHHJI AJLfl npLIsHaHI4q AofoBopa pac-

ToprHyrbrM $arr uaganvfl vrJlyrHerr3AaHlr.rr rrpHK:Ba no npeAnpHflrvno u , c. 82-83].

pacropxenue rpyAoBofo AoroBopa rro r,rHtrrluaruBe pa6orHuKa pasrrcueub B il.22

locraHosreHu{ IIneHyMa BepxoBHoro CyAa PO or 17 vrapta 2004 r. Ne 2' Tatc,

pacropxeHl,Ie rpyAoBoro ,4oroBopa no I{HHIIpIaTI'ree pa6orugKa AorrycruMo B onyqae'

rorAa rroAar{a 3a.f,BJreHI,Ifl o6 ynomuennvl flBnlilacl Ao6pononbHblM efo BoneH3T,gB-

JreHHeM. Ecrur pa6OrHLIK yTBepx,4aeT, qTO pa6oToAaTenb B;IHyAHJI efo noAaTb 3€uIB-

JreHr4e o6 ynoltneHr4u tto co6crBeHHoMy )KeJIaHHro, To 3To o6c'rogrenrcrBo [oAJIe-

xI{T npoBepKe 14 o6t3aHHocTb AoKa3aTb ero Bo3JlaraeTc.n Ha pa6oTHI'1Ka (nnBC)'

Heo6xoAIluo OTMeTI4rb TecHyIo B3aHMocBfl 3b caMoperyIHpoBaHqq vI HH g1vrBlapy'

arrbHo-AoroBopHofo pefyJrr,rpoBaHm. flopofi, oAHo H TO ;xe cy6beKruBHoe npaBo Mo-

Xer 6Snr peanIBOBaHo KaK C IIOMOIII6IO uTHg;;lBl,i'gyAnrHO-AOTOBOpHOIo MeTOAa' TaK 14

c noMorr1bro caMoperyJII4poBaHHJI, HaIIpHMep npaBo Ha exeroAHblft onnaqueaeNaHft

cnrrycK (cr. 122 TK PO). Tar, npano Ha HcIIoJIb3oBaHHe orlrycKa sa nepalrfi roA pa-

6Oru sosHLIKaeT y pa6oTHHKa IIo ucTer{eHHH uIecTII MecqIIeB ero Hellpepunuofi pa-

6orsr y AaHHoro pa6orogarelr.

. IIHTIIBHAYAJIbHO-AOTOBOPHbIfi METOA

IIo coenauteHulo cmopoH olrJraqHBaen'lrtft or:rryzcr pa6orHIl4y Mo)I(er 6rtru npe4o-

cTaBreH H AO HCTeqeHHfl IUeCTH MeCtIIeB.

. caMoperyJrlrpoBaHHe r'

,4o ucreqesus ruecru MecflrleB HenpepblBHofi pa6orrt onJlaqfiBaeMwil orrrycxno

sanzneHun pa1omHuKa AoDKeH 6rnr npe4ocraBJreH:
- XeHIIIHHaM - nepeA oT[yCKoM no 6epeMeHHOCTH H poAaM I'x1I'I HeIIOCpeA-

TBEHHO TIOCIIE HETO;

- pa6orHl,tKaM B Bo3pacre Ao 18 ner;
- pa6oTHHKaM, ycbrHoBHBrrrHM pe6eHKa (aereft) B Bo3pacTe Ao 3 MecsIIeB;

- B Apyrr4x cily qaflx) npeAycMoTpeHHbrx Qe4epalsuuM 3aKoHoAaTeJIbcTBOM.

B cr. 128 TK PO npaBa pa$orHaron Tapr(e pelnr,r3yrorcs AByMq MeroAaMI4:
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. [HArrBrrAyaJrbHo_AOIOBOpHbrfi MeTOA
1) no ceuefiHrrnl o6cro.steJrbcrBaM 14 ApyrvMyB:DKHTeJrbHrrM nprzqr,rHana pa6or-

HHKy rlo efo nHcbMeHHoMy 3ElsBJIeHHro Mo)r(er 6rrrr npe4ocraBJreH orrrycK 6es co-
xpaHeHr'rf, :apa60ruofi nJrarbr, flpoAonxr,rreJrbHocrb KOTOpOTO oflpeAenrer cfl no co_
znaaeHmo ne crcdy pa6omH?,tKoM u pa6 omo damereM;

. caMoperyn[poBaHne
Z)pa6oroaarerl o6xsaH Ha ocHoaaHuu nltcbMeHHoeo 3cLflsreutn paloruurca

[peAocraBr4Tb orrrycK 6ec coxpauenar sapa6ornofi nlaru:
-yqacrH'Kau Bem,rrofi oreqecrnesnofi sofiHrr - Ao 35 KaJreHAapHbrx 4uefiB roAy;
- pa6orarorqHM neHcr,roHepaM ro crapocrr,r (no nospacry) - ao 14 rcaleH4apu'x

guefi e rogy;
- pa6orarorqHM HHBanr,rAaM - Ao 60 raleugapnrx Aueft B roAy;
- B APYIHX CJIYqA'X, NPEAYCMOTPEHHbIX TK PO, HHbIMH SC4EPA.UTUUMH 3AKO-

sauu m.l6o KoJrJreKTuBHbrM AoroBopoM.
Aualr'rsapy.rr HopMEr rpyAoBoro 3aKoHoAareJrbcrBa, A.K.EeeuHa o6parula

BHI4MaHkre Ha ro, r{To, frocKoJrbKy caMoperynfipoBaHr,re rpjrAorux npaB ocyqecrBJrr_
ercg floAaqeft uacrueuHofo 3atBnenu.a pa6orHHKoM, Bo3HHKaer Bo3Mox(Hocrb He--
npaBHJrbHofo onpeAeJrenns cnoco6a perynr4poBajH]?,r,, HAilp]HMep q. 1 cr. 126 TK pO.
B Kone'{uo^a HTore oHa flpn''na K BbrBoAy, .rro Tpy.roeor noa"a" p@ ynorpe6Jrrer ]((nHcEMeHHoe 3urBJreHHe pa60ruzrco> 4r.a o60auaqeH%fl,pa3ruqHbrx MeroAoB rrpaBo_
BOIO perynhp0Ba}Jvlfl' IIO3TOMy OHO HMeeT pa3nHrIHOe npaBOBOe 3Har{eHHe. CAeAO-
BareJrbHo' Mo)Ker .nBJrrrbc.fl KaK npeAlocruxofi r4HAvtB:Z'Ay aIrbHo-AOrOBopHoro pery_
JITIPOBAHH,'I, E HEI\,I 3AKPEIIIqETCfl, HHIIIIUATUNA PA6OTHHKA, TAK H TIPIrcHAKOM CAMOPE-
ryrrupoBaHus rpyAoBbrx npar pa6orHr.rnoM 14, c. 1451.

ouuqas vHr^B'AyanbHo-AofoBopHoro peryn'poBaH vrs, or caMopefyJr'poBa-
HHt nporBnflrorc{ B MeroAax, cnoco6ax perynvpoBaHHr sTHX kr]HA]1IB:1IAyanbHbrx or_
noruennfi' [nt uuauvngyarlbHo-AoroBopHofo peryJrr4poBaHr{r xapaKrepeH Aor-oBop
Hufi uero4, a Nrfl caMoperynupoBaHllt - caMocrotrTeJrbHbre 4eitcrsut pa6ornnxa
nyrdu noAaqu nucbMeHHoro 3arBJreHnf, .

, 
P.H. PaxuarymuHa rrpoBoA'r orJr'irue caMoperyn'poBaHr4, TpyAoBbrx npaB

pa6o:nrunou or HHAHBHAyaJTbHo-Ao.oBopHoro pefyJrHpoBaHr4s Lr rro noprA*y pa3-
pelxeHl{t IaHAHB.HryaJrbHbrx rpyAoBbIX cilopoB, Bo3Hr,rKaroqux rlpu grr,rx MeroAax
perynHpoBaHus. (PasHouracH.f, cropoH rpyAoBoro AofoBopa rrpH ycraHoBJreHr{f,
npaB H o6.f,saHHocreft no un4uBnAyanbHbrM corJraIIreHHrM, - Irnrrer oga, - AoJIIIffiH
6urr pa:petueHbl ToJlbKo caMItMH cy6rercraun cofJrarrreHuft. IIpr HeAocrpDgeHnn
coMattreHafi cy6renrznnoe [paBo u cy6renrugnac o6xgaHHocrb He Bo3HHKaror-
Torga Her Lr HHr,BnAyiurbHoro rpyAoBofo.cflopa. rlpr,r cauoperyn'poBaHuu cy6v
eKTHBHoe npaBo u cydterrneuat o6ssaHHocrb Bo3HHKaK)T Ha ocHoBaHHH 3aKoua
Ecm' onu He peaJr'3yroTc.fl ,,o nune pa6otoAarers, To Bo3Hlr*aer r,rHAr{B'rya_rr*rfr
tpygonoft cnop no noBoAy ycraHoBneHvIfl, HIrvt H3MeHeHr4r vr.'uvrBvr,Ayanr,Hbrx ycn(>
nufirpyga (cr. 381 TK Po), xorop'fi Mo)Ker 6''r gassreH B opfaH no paccMorps
HHIO HHAr'rBHAyaJrbHbrX cnopoB (nonauccl,fio IIo rpyAoBbrM cnopaM vrrLr cyAB 3aB[_
cr,rMocrr4 or rrpeAMera cnopa)> [3, c.25].

_^^-113n, 
MsroA caMopefynupoBaHus sanpeu€u B pa3H6rx crarb.flx TK p<D (cx_
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Ta6:l.2

Mu couacHbr c roqKofi spenu.r A.K, Eesr,rnofi, noropax cqvrraer, qro (caMope-
poBaHrre paoorHHKoM CBOIDT rpyAoBbrx [paB MoxHo paccMarpr,rBarb KaK pa3-

HOCTb rrHArrBrrAyaJrbHoro npaBoBoro peryJrrrpoB aldtrfl, r4e cy6renroM rB-
pa6onrzrc, noropufi Ha ocHoBe HopMaruBHbrx npaBoBbrx aKToB yropflAor{u-

uHAvtBvr4yanbHbre rpyAoBbre orHorrenax c pa6oroAareneM) f4, c. 1431.
Kporvre roro, HeJrb3s He crrMernTb, qro caMoperyJrupoBaHue = ero c$epa coorHo-

6ananca Hr{TepecoB pa6ornuron n pa6oro4areJr-fl, a co3Aanve neo6xoAuMr,x
yclorrfi AJrt AocrpDKeHHrr orrrl4MulJrBHoro corJlacoBaHrlrfl r,rHTepecoB aropoH
oruoureunfi - oAHa r.r3 OCHOBHbTX 3aAar{ TpyAoBoro 3aKoHoAarelrcrna (cr. I

flpu
ocTb He

eryrHpoBaHHIr
I OCHOBAHI4H

reT I,IHAI4

4r4BI,lAyturbHb[X

opfaH no

rpaM unu cYA D

crarnsx TK

Henolxrrfi pa6o,rnft AeHb rro npocr6e 6epeueHHofi )KeHrqr{Hbl, oAHoro
lt3 po,qr.rreJrefi (oneryHa, uonevrarenr), IilMerouero pe6enxa B Bo3pacre
Ao 14 rer (pe6€nra-rannurvp'a B Bospacre ,4o 18 ner), a raKxe Jruua,
ocyqecrBJl{rouero yxoA ga 6olrnuu TIJIeHoM ceMblr B coorBercrBrrrr
c MeAr4qI{HCKr{M 3aKJTIOIIeHHeM

V.3  c r .  122 HUrr exetoAHblx o[naqr4BaeMblx oTTTVCKOB
V.2 cr.  128
11.34  c r .186 fapaHrur.r lr KoMrreHcauvru pa6oruuxaM B cjryqae cAaqr{ HMr,r KpoBrz

llepenog Ha ApyryIo pa6ory 6epeuenHux xeHrqr.rH v xeHUrHH, r,rMero-
ruux Aerefi B Bo3pacre Ao noJryropa ner
flpe4ocran:reHue r4 ucrroJrb3oBaHr.re orrrycKa no yxoAy :a pe6€Hxorra
AOCTr,r}KeHAf, UM BO3DaCTa tDeX net

fapaurltr xeHrrrr4HaM B cBf,3r4 c depenaeuuocrbro r{ poAaMH fipH ycra-
HoBJIeHHI{ ouep€4uocrz [peAocraBneHl,I_rl exefoAHblx orIJIar{I,IBaeMbIX

.{ouonnrarelrHbre BbIXoAHbIe AHI4 JII,IUIIM, ocyqecTBJlrtotrlrdvl }xoA 3a
AETbMI{-I4IIBULIII4TAMI,I, I{ XEHIIII{HtIM

,{onorururelbuble orrrycra 6e: coxpaHeuua aapa6ornofi nrtarrr JrnuaM,
ocyulecrBnrroq[M yxoA 3a AerbMrl

r{ r4 Jrbforbr nurlaM, Bocnr,rrbrBarouuM ,uerefi 6es M
ExeroAnufi ocnosHoft orrJraqr{BaeMbrft ornycr pa6orxHxav B Bo3pacre
AO BOCeMHa,[IIaTV JreT

.{ocpovuoe pacropxeHue rpyAoBofo AoroBopa rro r.rHlrur{arr{Be pyKo-

H.2 c r .286
[onomrurelruuft nuxo4uof Aeur oAHoMy Lr3 poAuTelefi (ouexyny,
[oneqr,rreJtro, npn€nanouy pognreruo), pa6oraroqelry r paftonax Kpafi-
uero Cenepa u nptrpaBr{eHHblx K Hr{M MecrHocrflx, r{MercueMy pe6€ur<a
B BO3paCTe AO TUeCTHaAUATV JreT
llopx4ox npeAocraBne Hr,tA 14 coerumeHlrr exeroAHbrx orrJralrr{BaeMbrx
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TK PO), flooroMy c$epa caMoperynupoBaHwr rpe6yer Ao[onHHTenbHoro BHHMaHT{I
n 4alruefi urero ra3yqeHr,rr.

Summary

M.V. Vasilyev, A.F. Khairutdinova Similarities and Differences between Individual Conhac-
tual Regulation and Self-Regulation of the Employment Law by the Employee.

The paper considers realization ofthe individual rights and duties. The concept of"self-
regulation" is considered. The value ofthis category is defined. The sphere ofself-regulation
and individual contractual regulation is investigated: their interrelation, similarities, and dif-
ferences are revealed.

Keywords: legal regulation, self-regulation, individual contractual regulation.
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