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FOPUANYECKAA KOHCTPYKLMA FTPAXXAAHCKO-NPABOBOIO PEXXMMA BELLEM
E.B. NTYHEBA

JlyHeBa EneHa BUKTOpPOBHA, acnMpaHT Kadeapbl rpaykaaHCKoro U npeanpuHMMaTe/IbCKOro npasa
KasaHckoro (Mpusonxckoro) desepanbHOro yHMBepcuTeTa.

B craTbe paccMaTpMBaeTCA rpaskAaHCKO-MPaBOBON peXMM Bellel KaK NpaBoBOe AB/eHUe
CUCTEMHOro xapaktepa. [peAfioKeHO aBTOpPCKOe MpeAcTaB/lieHMe O CTPYKTYPHbIX  3/1eMeHTax
rpa4aHCKo-NpPaBoOBOro PeXmnma BelLei U X B3auMOCBA3EN.

Kntouesble cnosa: ropnanyeckad KOHCTPYKUUA, Fpa)Kp,aHCKO-I'IpaBOBOl\;I pexunm, Belwn, npaBosblie
cpeAactea, CUCTEMA, 3/IEMEHT, CBA3MN.

Legal structure of civil-law regime of things
E.V. Luneva

Luneva Elena Viktorovna, post-graduate department of civil and entrepreneurial law Kazan (Volga
region) federal university.

The article considers the civil-law regime of things as a legal phenomenon of a systemic nature.
The author's understanding of the structural elements of a civil-law regime of things and their
interrelations is proposed.

Key words: legal construction, civil-law regime, things, legal measures, system, element,
interrelation.

KaTeropua "pexum" ABAAeTCA  MEXAUCUMNAMHAPHBIM  MOHATUMEM, MOCKONbKY  LUMPOKO
NPUMEHAETCA B Pas3/IMYHbIX Hay4HbIX 06acTAX M HanpasaeHuAx. Ero cemaHTMKa BKAOYaeT NpaBuna,
MeponpuATUA, HOpMbl <1>, pacnopafoK WM YCAOBUA AeNCTBUI, [AeaTenbHOCTM, paboTbl
CYLLECTBOBaHUA Yero-HMbyab <2>. OTclofa 1 B IOPUANYECKON UTepaType NPaBOBOM PEXUM Yallle BCEro
paccmaTpuBalOT MMEHHO KaK MOPAZLOK NPaBOBOro PeryiMpoBaHUA, BblPaKeHHbI B MHOroobpasHom
Komnekce <3>, cucteme <4> NpaBoBbIX CPEACTB MU MX 0COBOM coveTaHUn <5>.

<1> Cm.: BoAbLLUOI 3HUMKNONEANYECKUA cnosBapb: B 2 1. / Th. pea. A.M. Mpoxopos. T. 2. M.:
CoseTtcKana sHumknoneaua, 1991. C. 253.

<2> Cm.: Oxeros C.U., LBeposa H.HO. TonKkoBbIM cnoBapb pPycckoro A3blka. M.: A3b, 1996. C. 662.

<3> Cm.: Anekcees C.C. Obwue pno3BoJsieHMA U obLWMe 3anpeTbl B COBETCKOM npase. M.:
KOpuanyeckaa nntepartypa, 1989. C. 185.

<4> Cm.: Tutnesckuit A.H. ToHATME W CTPYKTypa rpaK4aHCKO-NPAaBOBOrO peXXMMa Bellein ¢
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no3nunin cuctemHoro noaxoaa // BecTHMK TioMeHCKOro rocyaapcTseHHoro yHusepcutera. 2012, N 3. C.
130.
<5> Cm.: ManbKo A.B. CtTumynbl n orpaHmndeHus B npase. M.: lOpucto, 2004. C. 207.

C.C. AnekceeB npegnoXun YyHUGULMPOBAHHYIO MOAENb NPABOBOrO PEXKMMA, COTNAaCHO KOTOPOK B
OCHOBaHMM COOTBETCTBYHOLWMX 06begMHEHMI MPABOBbIX MHCTPYMEHTOB HAaX04ATCA 06LWMe [03BOIEHNA U
oblme 3anpeTbl (a TaKKe MNO3UTMBHble 06M3biBaHMA) M BasupylowmMeca Ha HUX TUMbl NPaBOBOro
peryanmpoBaHusa - obLwen03BONUTENBHBIN UM PA3PELUNTENbHbIN MOPAAOK <6>. TaKylo KOHCTPYKLMUIO
pernma MOXKHO NPUMEHATL BO BCEX MPABOBbLIX 061acTAX.

<6> Cm.: Anekcees C.C. YKas. cou. C. 184 - 205.

UumBuAnCTMYECKON OTpaciau, Kak wu nwoboil gpyroii oTpacau npaBa, CBOMCTBEH COOCTBEHHbIN
XapaKTepHbli Habop MpaBoOBbIX CpPeacTB, cBoero poga '"ocoboe coyeTaHMe OPUAMYECKOrO
MHCTPpYMeHTapua" <7>, WUCNob3yemoro ANs pPeryJMpoBaHMsA OTHOLWEHMM, obpasylowux npeamer
rpaskgaHckoro npasa. [MogpobHbIi aHaNM3  rPaXKAaHCKO-NMPaBOBbIX CPEACTB M UX  Pas/IUYHbIX
KnaccuouKaumii Hamu 6bin yxKe npeacTaB/ieH B bonee paHHel paboTte <8>, pe3y/bTaToM KOTOPO cTanu
HEKOTOpble YTOYHEHWA CUCTEMATMU3ALMM TPAXKAAHCKO-MPABOBbLIX MHCTPYMEHTOB B 3aBMCMMOCTU OT WX
LUMBUNMCTUYECKOTO CylllecTBa (XapaKTepucTMKK) <9>. CumMTaem, UYTO rpaskAaHCKO-NpaBoBble CpeacTBa
HeobxoAMMO NoapasaenaTb Ha:

<7> WamcymoBa 2.®. MpaBoBble pexkMMbl (TeOpeTUYecKuii acnekT): Ouc. ... KaHA. opua. Hayk.
ExkaTepuHbypr, 2001. C. 78.

<8> Cm.: JlyHeBa E.B. IparkgaHCKO-NpPaBoOBble CPEACTBA B PEry/JIMPoOBaHUN OTHOLIEHUIN, 06 beKTOM
KOTOPbIX ABAAETCA 3eMesibHblil y4acTOK 0Co60 OXpaHAeMbIX MPUPOAHbLIX Tepputopuin // BecTHUK
Bonxckoro yHuBepcuteTa um. B.H. Tatuwesa. Cepua "tOpucnpygenuma”. 2013. Boin. 4 [79].

<9> Cm.: UcnonHuUTeNbHOE NPOU3BOACTBO: NPOLECcCyasbHaA NpUpoaa U LMBUANCTUYECKME OCHOBDI
/ Mog pen. A.X. Baneesa, M.K0. Yenbiwesa. M.: Cratyt, 2007. C. 57 - 79.

- NPaBOCYObEKTHbIE;

- BELHO-NPaBoBbIE;

- 06A3aTEIbCTBEHHO-NPABOBbIE UHCTPYMEHTDI;

- Mepbl 3aWMTbl U MepPbI FPa*kAaHCKO-MPaBOBOM OTBETCTBEHHOCTUN <10>.

<10> Cm.: flyHeBa E.B. I'paxaaHCKO-NpaBoBble CPpeAcTBa B PEry/IMPOBAHUM OTHOLIEHWUI, 0ObEeKTOM
KOTOPbIX ABAAETCA 3eMe/IbHbIM Y4ACTOK 0C060 OXpaHAEMbIX MPUPOAHbLIX TEPPUTOPUNA.

OpHaKo B NpeablayLlimnin pas Mbl He y4aM TOro 0O6CTOATENbCTBA, UYTO OPUANYECKME MpoLeaypbl
TOXe 06134al0T KayecTBamMu MPaBOBOrO CPeAcTBa, MOCKOMAbKY OHM BOMJIOLLAIOTCA B YE/IOBEYECKOM
OeATENbHOCTU U CAYKAT AOCTUXEHMIO onpeaeneHHoM uenm <11>. NMosTomy HeobxoAMMO NPU3HATb, YTO
Hapsaay C NepeyncneHHbIMU UUBUIUCTUYECKUMUN MHCTPYMEHTAMU B TPaXKAaHCKOM MpaBe CyLecTBYOT U
npoueaypHble NpaBoOBble CpeacTBa.

<11> Cm.: dununnosa C.HO. NHcTpymeHTanbHbIM Noaxos B HayKe 4YacTHoro npasa. M.: Cratyr,
2013. C. 106; OHa xe. YacTHoNpaBOBble CPEACTBA OpPraHM3auMM U AOCTUMKEHMA NPABOBbIX Lenen. M.:
Craryt, 2011. C. 45 - 46.

I'paxIaHCKO-INIPaBOBOM
pexuM Belemn

| PerysaTUBHBIN KOMIIOHEHT | | OXpaHUTEJIbHEM KOMIIOHEHT |
| (MHCTPYMEHTE HOPMAaJIbHOM | ————— | (MHCTPYMEHTE
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bopMEl peanmzauuM npasa) obecrneumTesIbHOM GOPMEL
peanm3auumM npaea)

Cratmnueckasa |--|IOuHaMmueckasa |--|OpraHmsaumoHHasa |--|OxpaHuTesnbHasA
COoCTaBJIAKIAA COoCTaBJIAKIAA COCTaBJIAKRIA A COCTaBJIAKRIA A
| | | |
Bemuno-npasoBee 0ba3aTesIbCTBEHHO— [IpoLuenypHEE Mepel 3allUTEl U
VHCTPYMEHTHl |[—— IpaBOBHE -= npaBoOBHE -= IpaXxdaHCKO-—
VHCTPYMEHTEI cpencrea IpaBOBOM
OTBETCTBEHHOCTU

Puc. 1. CTpyKTypa rpakgaHCKO-NPaBOBOro peXKMma BeLlen

MoA rpaOaHCKO-MPaBOBbIM PEXUMOM CAedyeT MNOHWMaTb 0Cobblit MOPAAOK rParkaaHCKo-
NPaBoOBOro Pery/MpoBaHMsA, COCTOAWMI M3 TaKOro COYETaHUA LUMBUAUCTUYECKUX WHCTPYMEHTOB,
HaXo4ALWMXCA B CUCTEMHOM CBA3AHHOCTM, KOr4a MpOoSBASETCA ero AMCMO3UTUBHAA CYLLHOCTb W
06L1e103BONNTENbHAA HaMpPaB/ieHHOCTb. Opuanyeckana KOHCTPYKUMA <12> rpaxAaHCKo-npaBoBOro
peXMma Kak AB/JIEHME CUCTEMHOrO Xapaktepa obpasoBaHa U3 OMNpeaeNeHHbIX 3/1IEMEHTOB, CBA3AHHbIX
mexay coboi B eamHoe Lenoe. Monaraem, YTo B CTPYKTYPE rpakaaHCKo-NpaBoBOro perMma npaeoBble
cpeacTBa ocobbim 06pasom rpynnupytoTcs, GOPMUPYs Ero KOHCTPYKTUBHbBIE YacTy.

<12> Mop topUaMYECKON KOHCTPYKUMEN B HACTOAWEN CTaTbe MOHMMAeTCA COBOKYMHOCTb
B3aMMOAENCTBYIOLWMX 3/1EMEHTOB, KOTOpble MOryT 06pa3oBbiBaTh ee nogcuctembl. Cm.: Yesbluenos B.B.
HOpunaunueckas KOHCTPYKLMA: Npobnembl TEOPUN U MPAKTUKK: ABTOoped. AWC. ... KaHA,. opua. Hayk. H.
Hosropog, 2005. C. 13; CepkoBa H0.A. [ToHATME HOPUANYECKON KOHCTPYKLUN U €ro MeTogo/10ornyeckoe
3HauyeHue B UccaeaoBaHMM NpaBoBbix cuctem // IOpuandecknii mmp. 2013. N 7 (199). C. 64 - 67.

Knaccndumkauma BuaoB 06BbEKTOB rparkaaHCKUX NpaBs, 3aKpenneHHan B cT. 128 K PO, ocHoBaHa Ha
Pas/INUUAX  UX TPaKOAHCKO-MPABOBbIX PEXWMMOB, MO3TOMY W CTPYKTypa nocaegHux 6yget
HeoAMHaKoBoOW. CuyuTaem LenecoobpasHbIM B 3aBUCMMOCTM OT BbINONHAEMON GYHKUMW B pamKax
IOPUAMYECKON KOHCTPYKLMKN TPaXKAaHCKO-NPaBOBOro peXMma BELLEel BblAENUTb ABa NepBOHaYasbHbIX
KOMMOHEHTA: PerynaTUBHbIN U OXpaHUTENbHbIN. MoXoXee AeneHne MOXKHO BULETb, €CIN OTTa/IKUBaTbCA
oT ¢opmMbl peanusaumm npasa <13>, Torga B CTPYKType rpakKAaHCKO-NPaBOBOrO pPeXuma Bellei
060cabnnBalOTCA  MHCTPYMEHTbI  HOpPManbHOM  GOpMbl  peannsaumm npaBa W UHCTPYMEHTbI
obecneuntenbHon ¢opmbl peannsaumm npaBa. B perynaTMBHbIA KOMMOHEHT MonafatoT MpaBOBble
CpeacTBa CTAaTMYECKOW, AMHAMMUMYECKOW, OPraHW3aLMOHHON COCTaBAAOWEN, @ B OXPAHUTENbHbIN
KOMMOHEHT - OXpaHWUTeNbHas cocTasaslowan. CTaTMYecKas 4acTb LMBUIUCTUYECKOTO PEXMMa Beluei
COCTOMT W3 BELLHO-NPABOBbLIX WHCTPYMEHTOB, AMHAMWUYecKas - M3 00A3aTeNbCTBEHHO-MPABOBbIX
WMHCTPYMEHTOB, OXPaHWUTENbHAs - M3 Mep 3aWuUTbl U Mep rpaxKLaHCKO-NPaBOBOW OTBETCTBEHHOCTH,
OpraHM3aUMOoHHasA - M3 MNpoueaypHbIX NPaBoBbiX cpeacTs <14> (cm. puc. 1). Takoe npeacrasnieHue
CTPYKTYPbl TParkAaHCKO-NPABOBOrO PeXKMMa MO3BONSAET y4eCTb OCOOEHHOCTM Belel Kak 0O6beKToB
rpaxgaHCKMX NpaB BO BCEX CPe3axX LMBUANCTUYECKON AeACTBUTEIbHOCTH.

<13> Cm.: Pewertos H0.C. Peannsauma Hopm npasa v npasooTHolleHus // MpasoseaeHne. 1976. N
6. C. 24 - 30.

<14> Ob6paTMm BHMMaAHMUE, YTO B HOPULMYECKYID KOHCTPYKLMIO IPaKAaHCKO-NPaBOBOro pexuma
Belen He BKAKOYEHbl NpaBocyObeKTHble NpPaBoOBble CPeACTBa, MOCKONbKY OHM XapaKTepusyloT He
06BEKT, @ NPABOBOM CTaTYC YYACTHUKOB IPaXKAaHCKMUX NPaBOOTHOLLEHWIA.

He BbI3biBaeT COMHeHMA HeobxoAMMOCTb 060COBNEeHNsA CTaTUYECKOro U AMHAMWUYECKOro
nogpasgeneHuii B TpaskAaHCKO-NMPaBOBOM pexume Beulel <15>. OgHako B HacTosAllee Bpems
YKa3aHHbIX KOMMOHEHTOB HeAOCTaTOYHO A/ MOJHOM MX TpaKAaHCKO-NMPaBOBOM XapaKTepPUCTUKM.
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Hapagy ¢ ApyrMmu COCTaBAAIOWMMM, OPraHU3aUMOHHbIA M OXPaHWUTENIbHbIA 31eMEHTbl PaXKAaHCKO-
NPaBoOBOro peXMma MNO3BOAAIT NOKa3aTb CneunduKy pPasAnYHbIX BeLlei, NOATBEpP’KAEHMEM Yero
CNyXaT cneaytowme o6cToATeNbCTBa.

<15> Cm.: CeHunuies B.N. O6beKT rpaxAaHCKUX MpaBooTHOLIEHU // AKTyanbHble npobiemsi
rpaxgaHckoro npasa / Moa pea. M.WN. BparuHckoro; MUccnenoBaTenbCKMt LEHTP 4acTHOro npasa.
Poccuitckaa wkona yactHoro npasa. M.: Cratyt, 1998. C. 109; Cmbiwnses [.B. NpaBoBoe nosioxKeHue
06bEKTOB HEe3aBepLIEHHOrO CTPOUTENbCTBA, OCOBEHHOCTM perncrpaumu npas Ha Takue obbekTbl //
MpaBoBoe peryanposaHne ob6opoTa HeaBMMKMMOro Mmylectsa: Cb. Hayd. ctateit / MHCTUTYT YacTHOro
npasa. EkatepmHbypr: AMb, 2002. C. 24.

Bo-nepBbiXx, OpraHM3aLMOHHO-NPABOBbLIE ABNEHUA MPOCNEKMBAOTCA B OnNpesesieHHbIX nopagKax
OrpaHUYeHMA CyOBEKTUBHBLIX rpaXKAaHCKMX npaB. B KayecTBe MNOKasaTesibHbIX MPUMEPOB cneayet
NPUWUBECTU NPOLEAYPHbIM XapaKTep orpaHMYeHus npaBa cobcTBEHHOCTU <16>, NpaB Ha HEABUKMMOCTb U
n3bATUE coumanbHoro 6nara M3 obopoTta <17>. YYeHbIMU-UMBUANCTAMWU MPU3HAETCS, UYTO TaKoe
npoueaypHoe NpaBoBoe CPEACTBO, KaK rocy4apCTBEHHAA perncrpauma, ABNAEeTcA O4HUM M3 COCTABHbIX
3N1EMEHTOB FPaXKAAHCKO-NPABOBOro pPexkMma HeaBUMKMMBbIX Bellel <18>. Kpome Toro, B 3aKoOHe moryT
6bITb YCTaHOBNEHbI KaK 06LWMe, TaK M CrneumanbHble lopuandeckme npoueaypbl. Hapsay c obuwmm
NnopsaaKOM U3bATUSA 3EME/IbHOTO yYacTKa (cT. 279 K PD) cywectByeT 1 cneumanbHana ero npoueaypa ans
pasmeLLeHMA ONUMMUIACKUX OOBEKTOB Ha TeppuTopun ropoaa-kypopta Coun n KpacHogapckoro Kpas
<19>. Pasymeetcs, cneuuanbHaa npoueaypa, KaK KOHCTPYKTMBHAA 4YacTb rpa*kAaHCKO-NMpPaBOBOro
pernma 3emMenbHbIX Y4aCTKOB, onpeaesieHHbIM 06pasom TpaHchopmMUpyeT NOCAeAHUI, MOCKOAbKY No4,
ee B/IMAHMEM TMPOUCXOAUT 3HAUYUTE/NIbHOE CYXKEHME BO3MOMKHOCTEM UMX obnagatenei, uTo
060CHOBbIBAETCA rOCYAAPCTBEHHbIMM HYy}Kaamu <20>.

<16> Cm.: Tamgyk A.C., KuceneB A.A. HenpumKOCHOBEHHOCTb COOCTBEHHOCTM KaK MPUHLMN
COBPEMEHHOrO rpaxaaHckoro npasa Poccun. M.: N3patenbckas rpynna "HOpwuct", 2004. C. 95.

<17> Cm.: MNeTtpywknH B.A. AKTyanbHble Npobnembl 3aWmTbl Npas B rpaxgaHckom obopore //
MpaBo 1 skoHOMMKa. 2012. N 12. C. 8.

<18> Cm.: AnekceeB B., bamnsHey, WN. TocygapcTBeHHaAAa perncTpauma Kak s3/1emeHT npaBOBOro
peXnma HeABUMKMMOTO MMYLLECTBA U PE3YNbTATOB MHTEANEKTYaNbHON aeatenbHocTn // WN.C. ABTopcKoe
NnpaBo K cmexHble npasa. 2011. N 4. C. 4 - 18.

<19> Cm.: cT. 15 depepanbHoro 3akoHa ot 1 aekabpa 2007 r. N 310-d3 (c nam. ot 07.05.2013) "0O6
opraHmsauuu n o nposegeHnun XXII Onumnuitcknin 3umHmnx urp u Xl Napaammnuincknx sumHmnx mrp 2014
roga B ropoge Coun, pa3sutmm ropoga CouM KaK TFOPHOKAMMATUYECKOrO KypopTa W BHECEHWUU
M3MEHeHU B OTAeNbHble 3aKoHoAaTe IbHble aKTbl Poccuitckoin depepaummn” // C3 PO. 2007. N 49. Cr.
6071.

<20> Cm.: JlyHeBa E.B. Cuctema orpaHMYeHUI rparkaAaHCKMX NpaB Ha 3eMeJibHble Y4acTKM B 0c060
oXpaHAeMbIX MPUPOAHbIX TeppuTopuaAx // BeCTHUK 3KOHOMUKHK, Npasa u couunonornn. 2013. N 3. C. 146.

Bo-BTOpbIX, OXpaHUTENbHAA COCTABAAIOLAA HOPMATUBHOM XapaKTEPUCTUKM N06oro obbekTa
rpa*kK4aHCKMX MNpaB Takke MoXeT 06s1a4aTb OCOOEHHOCTAMM, BbIPAKEHHBIMW B JIMMUTUPYIOLLEM
BO34EMCTBMU HA YH4ACTHMKOB rPaKAaHCKMX NPAaBOOTHOLEHWUI. TaK, OTAMYUTENbHbIE YEePTbl FPaXKAgaHCKo-
NpPaBOBOr0 PeXKMMa MCTOYHMKOB MOBbILEHHON OMACHOCTM MPOABAAIOTCA B OrpaHUYEHMM MNpPaB ero
obnagarteneit, KOTopble HECYyT OTBETCTBEHHOCTb HE33aBUCMMO OT BMHbI. AHANOIMMYHaA CUTyaums
HabntogaeTcA ¢ NOBbILWEHHON U OrpaHUYEHHOM rPaXKAAHCKO-NPAaBOBON OTBETCTBEHHOCTBIO, MOCKO/IbKY B
page cnyyaeB ee pasmep oOYyCNOBAMBAETCA CBOMCTBAMM CaMOro OObBEKTa rpaXOaHCKMX Mpas.
OrpaHuyeHHaa MMYyLLECTBEHHAA OTBETCTBEHHOCTb YCTaHOB/NEHAa 3aKOHOM ANA nepeBO34YMKa B Cayyae
yTpaTbl, HEAOCTAuM, NOBPEXKAEHUA (NopuM) rpysa uan baraxka B pasmepe BO3MELLEHUA MPUYMHEHHOTO
dakTnueckoro Bpeaa (ct. 796 MK Pd), KoTopas AMMUTMPYET NpaBa ero KoHTpareHTta. oBbilleHHas
UMYLLECTBEHHAA OTBETCTBEHHOCTb MPUMEHAEeTCA 32 NpuUYMHEHWe Bpeaa MNPUPOAHbIM pecypcam,
MOCKOJIbKY pasmep yuiepba paccumTbiBAETCA, MCXOA5 U3 YTBEPMKAEHHbIX B YCTAaHOB/IEHHOM MOpPAAKE TaKC
N MEeTOAMK, rae MOMMMO MATEPMANIbHOTO 3a/I0XKEH M 3KOIOTMYECKUI Bpes, <21>. HeobxoaMmo TaKKe
06paTUTb BHUMaHWE Ha TO OBCTOATENLCTBO, YTO B BO/IbIUMHCTBE CAyvyaeB U3BpaHMe KOHKPETHbIX Mep
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3alMTbl onpeaenseTcA He TO/bKO GpOPMON BOCCTAHOBAEHUS OXPaHAEMbIX WUHTEPECOB, HO U BUAOM
obbeKTa <22>.

<21> MNoapobHee 06 3TOM M O NOBbLILEHHOM Pa3mepe UMYLLLECTBEHHOM OTBETCTBEHHOCTM 3a Bpes,
NPUUYMHEHHbIN 3eMe/ibHbIM y4acTKam B 0c060 oxpaHAeMbIX NPUPOAHbIX TEPPUTOPUAX, CM.: JlyHesa E.B.
My6ANYHBIN M YaCTHbIA MHTepecbl B 06/1aCTU OTHOLWIEHWUI, OOBEKTOM KOTOPbIX ABAAETCA 3eMesibHbil
y4yacTok 0cob0 oxpaHaembIX MPUMpPOAHbIX TeppuTopuii // YueHble 3annckm KasaHCKOro yHusepcurterta.
Cepusa "lymaHuTapHble Haykn". 2012. T. 154. KH. 4. C. 114.

<22> Cm.: MNeTpywKnH B.A. AKTyanbHble Npobnembl 3aWmTbl Npas B rpaxgaHckom obopore //
MpaBo 1 akoHOMMKa. 2012. N 12. C. 6.

O603HaYeHHble CTPYKTYpHble 31eMEHTbl TPa*KAAaHCKO-NPABOBOrO pPeXUMa BELLEW BbIMOAHAOT
CBOWMCTBEHHbIE TONbKO WM onpeaeneHHble ¢yHKUMKU. CTaTMyecKas COCTaBAAlOLWAA OTBeYaeT 3a
OCYLLECTB/IEHUE BellHbIX NpaB, AMHAMMYECKas - 32 Nepexos coumanbHbix 61ar, opraHM3aunoHHas - 3a
3aKOHHOCTb M MPaBOMOPAAOK, OXpaHUTENbHaA - 3a obecrneyeHue peannsaumm NpaB U UCMNONHEHUS
obA3aHHOCTEN.

Bce nepeumcneHHble 4acTM rpakK4aHCKO-NPaBOBOro pPeXKMMa BELen HaxogAaTcs B OTHOLLEHMAX
CUCTEMHOM CBSA3aHHOCTWU, NpeacTaBAAKWMX COBOM BHYTpMOTpAc/eBble CBA3W rpaxKAaHCKOro npa.a
<23>. B3aumoobyc/I0BNEHHOCTb BELLHbIX U 06A3aTe/IbCTBEHHbIX MPaB NPOSBAAETCA B TOM, YTO NEPEXos,
O0OBEKTOB Trpa)kAaHCKMX MpaB yalle BCero BeAeT K TaKoMy BeLLHO-NMPaBOBOMY pe3ynbTaTy, KakK
npekpalweHne npasa COBCTBEHHOCTM Yy OL4HOrO /iMLA M €ro BO3HWKHOBEHWe Yy gpyroro. Moatomy He
CyvyailHo M B N. 3 BBegeHUA KoHuenuuu pasBUTUS TPaXKAAHCKOro 3aKoHoAaTenbcTBa Poccuitckoit
depepaunn <24> obpallaetca BHUMaHWE Ha HaAMuyMe CTaTUKM (cTaTyc M opraHuM3aLMOHHO-NPaBOBble
dopMbl IOPUANYECKMX NUL, BUAbI U COAEPKAaHUE BellHbIX NPaB) B TAKOM AMHAMMUYECKOM MPaBOBOM
deHoMeHe, Kak rpaxkgaHckuit oboport. B cBsA3n ¢ yem HO.B. BUHMYEHKO cripaBeaiMBO YTBEPXKAAET, YTO
U3BATUE M3 MMYLLECTBEHHOrO 060OPOTa CTAaTMYHbLIX MO CBOEN Mpupoae abCoNOTHbLIX MPaBOOTHOLWIEHWUM
OO/MKHO 03HAYaTb JINWEHWE OTHOCUTE/NBbHbIX, B MEPBYD o4vyepelb 006A3aT€/IbCTBEHHbIX, OTHOLIEHWI
0603HaYeHHOro NPaBOBOrO OCHOBAaHMA, CCblAfACb Ha KOTOpPOe, OAMH CyObeKT nepegaeT 0ObBEKTHI
rpaXKa4aHCKUX Npas apyromy <25>.

<23> Cm.: O BHYTpPMOTpPACNEBbIX CBA3AX rPa*kAaHCKOro NpaBa Kak O NPOABAEHUN €ro CUCTEMHOCTH
cM.: Yenbiwes M.KO. OCHOBbI y4eHMA O MeEXOTpPac/ieBblX CBA3AX rpaxAaHcKoro npasa. KasaHb:
M3paTtenbcTBo KasaHCKOro rocyaapcrBeHHoOro yHmsepcuteta, 2008. C. 21 - 33.

<24> BecTHMK Bbicliero ApbutpakHoro Cyga P®. 2009. N 11.

<25> Cm.: BuHMYeHkKo H0.B. OTaenbHble acnekTbl Npobaembl pa3yMHOCTM B rpaxaaHCKom obopoTe
// V3Bectna NpKyTCKoI rocyaapcTBeHHOM 3KoHoMMYecKoi akagemun. 2006. N 6. C. 60.

B3aMmHasa CcBA3b OPUAMYECKMX NPOLEAYP C WHbIMM COCTaBAAOWMMK TPaXK4aHCKO-NPaBOBOro
peXunma npoasBaseTca B TOM, YTO NepBble MOryT OnNpeaenaTb NopAAoK AEWCTBUIA M B BELLHbIX, U B
006A3aTeNbCTBEHHbIX, W B OXPaHWUTE/bHbIX MNPABOOTHOWEHUAX. [OCYyAapcTBEHHAna perncrpauma
BO3BEEHHOr0 34aHWA, CTPOEHWA WM WHOFO COOPYMEHUA KaK OObeKTa HeaBUMMKMMOCTU ABAAETCS
IOpPMANYECKOM NpoLueaypoit, Beayliei K BOSHUKHOBEHMIO BELLHbIX MPaBOOTHOLWEHWN. MpoLeaypHOCTb B
0653aTe/IbCTBEHHbIX NPAaBOOTHOLIEHUAX UMEET MECTO He TOJIbKO MPU Nnepexose npas OT O4HOMo LA K
OPYyromy, HO W TMpU  3aKNIOYEHUWU, U3IMEHEHUW U PaCTOPXKEeHWW pJorosopa <26>. YeTko
pernamMmeHTUpPOBaHHas MOCNEAO0BaTE/IbHOCTL AEUCTBMI B PaMKax MaATepuasibHOro OXPaHWUTENIbHOTO
NPaBOOTHOLLUEHWUA 3aKpen/ieHa U B rpaxkAaHCKO-NPOLLeCcCyalbHOM 3aKOHOAATENbCTBE, UCMOIb3YEMOM B
Lensax oCyL,ecTBeHNA NPUHYAUTENbHOM (cyaebHol) npaBopeanmsalmu.

<26> Cm.: [JasbigoBa [.H. Hpuguyeckne npoueaypbl B rparkgaHckom npase. O6uwasn
XapaKTepucTuka: Astoped. AuC. ... KaHA. opua. HayK. KasaHb, 2004. C. 9.

Mepbl 3aWKUTbI M I'pa)KLl,aHCKO-I'IpaBOBOﬁ OTBETCTBEHHOCTU MNPUMEHAKOTCA NPU HapyweHun wm
a6COI'IIOTHbIX, N OTHOCUTENbHbIX rpaXKgaHCKUX I'IpaBOOTHOLueHVIl\/’I. BOO6LLI,e roeopA, TPyaAHO NpeactaBuUTb
BellHble U obA3aTenbCTBEHHbIE NpPaBOOTHOLWEHUA 6es COOTBETCTBYHOLWETIO MeEXaHN3Ma 3alLUUNTbI.
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lOpuanyeckaa KOHCTPYKUMA  TPaKAAHCKO-MPaBOBOrO  peKMMa Bellel  XapakTepusyeTca
NepapXnMYHOCTbIO, MHOTOYPOBHEBOCTbIO CTPOEHMA. TaK, B 0BO3HaYeHHbIX YeTblpex nogpasgeneHuax
rPa)k4aHCKO-MPaBoOBOro peXMma BbIAENATCA CBOM 3nemeHTbl. Hanpumep, B pamkax cTaTMYecKoi
COCTaBAAOLWEN BelHO-NPaBOBble MHCTPYMEHTbI MOryT 6biTb MoApasfesieHbl Ha MpPaBoBble CPeAcCTBa,
NpMMeHsieMble B NPaBOOTHOLIEHUAX COBCTBEHHOCTM M B OrPaHUYEHHbIX BELUHbIX MPaBOOTHOLIEHUAX;
0693aTeIbCTBEHHO-NPaBOBbIE MHCTPYMEHTbI COCTOAT M3 [0roBOPHbLIX M BHEAOrOBOPHbLIX MNPaBOBbIX
CPeACTB; B OXpaHWUTE/IbHOW COCTaBAAIOWENA MOMHO pPacCMaTpvBaTb OTAENbHO MEpPbl PaXAaHCKO-
NPaBoBOM 3alMTbl U Mepbl FPaXAaHCKO-NPaBOBOM OTBETCTBEHHOCTM; a MpolueaypHble MpaBoBble
CPeAacTBa, Kak ye 6blN10 NOKasaHo Bbilwe, 06pa3oBaHbl U3 BELHO-NPaBOBbIX, 06A3aTeNbCTBEHHO-
MPaBoBbIX M OXpaHMTE/NbHbIX Mpoueayp. B cBolo ovepedb, B YKa3aHHbIX CTPYKTYPHbIX YacTax
rPa*KAaHCKO-MPaBOBOro PeXKMMa BeLLLEe MOMKHO BblAENUTb 3/IEMEHTbI Pa3HOro NopsaaKa.

Takum 06pasom, lopuaMYecKas KOHCTPYKUMA TPaXKAaHCKO-NPaBOBOIO peXXuMma Beller umeeT
C/IOXKHYIO MepapXmUYecKylo CTPYKTYypy, 06pa3soBaHHYlO M3 rpaKAaHCKO-MPABOBbIX CPEeACTB, KOTOpble,
rpynnupysacb no ¢yHKUMOHANbHOMY KpuTeputo, GOPMMUPYIOT ee B3aMMOCBA3aHHble Mexay coboi
3/1EMEHTbI.
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