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IloHsiTHE M MPABOBOM CTATYC OPraHa IPUIMYECKOT0 JHLA ¢ MO3MLINHU

OCHOBHBIX TeOpHil
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KaHOUO0am opuoudeckux Hayk, 0oyeHm xagpeopsvl meopuu u ucCmopuu
20Cy0apcmea u npasa ipuouUdecko2o akyibmema

Kazanckozo (Ilpusonsccrkoeo) gpedepanvrozo ynugepcumema

llenpro maHHONM CTaThU SIBJISETCS BBIPAOOTKA KOMIUIEKCHOTO HAYYHOTO
MPECTABJICHUS O MOHITUHU U MPABOBOM CTaTyCE OpraHa IPUANYECKOrO JIUIIA C
MO3UIIMKA OCHOBHBIX Teopuil. B pabote mpencTaBlieHbl pe3yibTaThl U3yUYCHUS
MOHATHUSL W IPABOBOIO CTaTyca OpraHa HOPUAUYECKOrO JMIA C MO3ULHH
OCHOBHBIX Teopuil. IIpoBeneHo cpaBHUTEIBLHO-NPABOBOE MCCIECIOBAHUE, B
pe3yJbTateé KOTOPOrO JAaHO HOBOE OIPEIEICHUE TOHSITHUIO «OpraH
IOpUJIMYECKOTO JIMI@» M MPEJACTaBICHA XapaKTEPUCTUKA €ro IMpaBOBOTO
craTyca.

KarwudeBble ci0oBa: OpUIWYECKUE JUIA, OPraH IOPUIAYECKOTO JIUIA,
MPaBOBOM CTATyC, aKThl OPraHOB IOPUIUYECKOTO JIUIA, TEOPUH FOPUIUYECKUX

JIAII.

B coBpeMeHHOM 3aKOHOJATEIBCTBE OTCYTCTBYET ONPEACICHHE TaKOTO
MOHATHS KaK «OpraH IOPUINYECKOTO JIMIay, OJHAKO B CT. 53 ['pakmaHCKOro
koaekca Poccmiickoit ®denepanun (mamee — 'K P®) [1] ormeuaercs, yto
IOPUIMYECKOE JIMIIO IPHOOpETaeT TpakIaHCKUE MpaBa W MPUHUMAET Ha ce0s
IpaXIaHCKHe 00S3aHHOCTH Yepe3 CBOM OpPTaHbl, JCUCTBYIONINE OT €r0 UMEHHU
B COOTBETCTBHUU C 3aKOHOM, MHBIMH IIPABOBBIMH aKTaMH U Y4YPEIUTEIBHBIM
JOKYMEHTOM. B WHBIX HOpMax TpaBa TaK)Xe HEOJHOKPATHO YIIOMUHAIOTCS
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OTBETCTBEHHOCTH JIMIIA, YIIOJHOMOYEHHOTO BBICTYNAaTh OT UMEHU IOPUIUYECKOTO
JUlla, WIEHOB KOJUIETHAIBHBIX OpPraHoB IOPUAMYECKOrO0 JIMIA W JIHII,
ompeeaIoNuX AehHcTBUS opuandeckoro jguma B ¢T. 53.1 'K P®, o6 ynpaBienun
B Kopriopauuu B cT. 65.3 'K P® u np.

B cBsa3M ¢ 3TUM TOHATHE M CYUIHOCTh OpraHa HOPHAMYECKOrO JIHIA
HEOJHOKPATHO CTAHOBUJIMCH NPEAMETOM HCCIEIOBAHUN COBPEMEHHBIX aBTOPOB.
OpHako 10 HACTOSIIETO BPEMEHU E€IUWHON MO3UIIMM B TEOPETHUECKOM IUIaHE IO
JTAHHOMY BOIIPOCY HE BbIpaboTaHO. Tak, OJHU aBTOPHl PACCMATPUBAIOT OpraH
IOpUJIMYECKOTO JIUIA C TOYKH 3PEHUS BBIACISIEMbIX OTIUYUTEIbHBIX TPU3HAKOB: 1)
CTaTyC OpraHa O3HAauyaeT HaJeJeHUE JIUI(a) ONMPE/IeICHHBIMU YIPABICHYECCKUMU
MOJTHOMOYHUSIMU BHYTPU OPTraHU3alMM, a TAaKXKE MOJHOMOYMSIMU HAa COBEPIICHUE
IOPUJIMYECKHA 3HAYUMBIX JCHCTBHA BO BHENIHMX OTHOIICHHMSX [2, ¢. 31]; 2) B
IrPAKIAHCKAX MPABOOTHOIIEHUAX OT HWMEHHM IOPUIMYECKOTO JHUIA MOXKET
BBICTYNIaTh TOJILKO OpraH IOPUIWYECKOTrO JIMIla, HO HE €ro 4jieH; 3) OpraH
IOPUJIMYECKOTO JIMIAa MOXKET COCTOSITh U3 COOCTBEHHBIX UJICHOB; 4) Kak MpaBuUIIoO,
BBICIINI BOJIEOOpa3yIONIUKA OpraH IOPUANYECKOro JUIA, CO3/1aBaeMOr0 Ha OCHOBE
YJICHCTBA, COCTOUT M3 COBOKYITHOCTH BCEX €T0 WICHOB; MIPU ATOM Yy MOCIEIHUX HET
00s3aHHOCTH TPHHUMATh HEMOCPEACTBEHHOE Yy4YacTUE B YIPABJICHHUH JCIaMH
TaKoO¥l OopraHu3alluy, OHU BIIPaBE MPUCYTCTBOBAThH JIUYHO WJIM HAIMPABIISTH CBOETO
MpEACTABUTEIIS JUIsl y4acTUsl B 3aceJaHUU MOJI0OHOTO OpraHa M rojaocoBaTh IO
BOMpPOCaM MOBECTKU JHs 3acedanus [3]; 5) cmocob oOpa3oBaHHs €IUHOIUYHOTO
WCIIOJTHUTEILHOIO OpraHa IOpUJINYECKOTO JIUIla U €r0 KOMIETEHIIUS 3aBUCSAT OT
OpraHU3alMOHHO-TIPAaBOBOM  ()OPMBI  IOPUAMYECKOTO JIMIA U ONPEIesIOTCs
IpakIaHCKUM 3aKOHOIATeIbCTBOM [4, ¢. 33-34] u np.

Jlpyrue aBTOpbI pacCMaTPUBAIOT OpraH IOPUIUYECKOTO JIHUIA, OMUPasCh HA Ty
WIM HWHYIO [PAaBOBYIO TEOPUI0 O CYIIHOCTH ropuaudeckoro juua. Tak, C.JI.
MoruneBckuii 1MojJ OpraHOM TOHHMMAET OPTaHU3alMOHHO O(POPMIICHHYIO YacTh
IOpUIMYECKOTO JIUIA, MPEACTABICHHYIO OJHUM JTUOO HECKOIBKUMU (PHU3UYECKUMU
mumamu [5, ¢. 104-123]. N.B. Marannes, B.M. EnnceeB monararmTr, 4Tto oprax
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IOPUIUYECKOTO JIMIIAa B OTHOIIEHUSAX C JPYTMMH CyOBeKTamMHu TipaBa 0e3
CHEIHMAIILHBIX Ha TO MmoHOMouni [6, c. 91], [7, c. 153-154].

OTMeTuM, 4YTO pPacCMOTPEHHE TEOPHM CYIIHOCTH IOPUAMYECKOTO JIMIa
SBIISTIOCH TIPEMETOM CaMOCTOSTEILHOTO uccienoBanus [8, c¢. 142-145] [9, C.
102-105]. B nacTosiIiei cratbe 0OTpakeHbI IOHATHE U MPABOBOM CTATyC OpraHa
IOPUUYECKOTO JIMIA C TO3UIIMKA OCHOBHBIX TE€OPUM, OTHOCAILIUXCS K JAHHOM
JIMCKYCCHHU.

C no3uyuu peanucmudeckol meopuu CyWHOCMU opuoudecko2o auya (B
TOM YHCJIE€ TEOPUH PEaTbHON COI3HOM JTUYHOCTH) OpPraH IOPUANYECKOrO JIUIA
ABJISIETCS ~ HEOThEMJIEMOM  4YacThIO  CaMOro  IOPUAMYECKOTO  JIMIIA,
CJIEIOBATEIbHO, OH HE MPEJCTaBIsieT COOOM CaMOCTOSTEIBLHOTO CyObeKTa
npaBa. O. ['upke cyuTaeT, 4YTo IPUIUYECKOE JIUIIO PEATbHO, U MPEACTaBIISIET
co00# 0COOBII TENECHO-TYXOBHBIA OpraHU3M, COIO3HYIO JIUYHOCTh, 3 UMEHHO
«ZIESITENIBHOCTD YEJIOBEYECKOT0 COK03a, BBICTYMNAIOIIETO B KAYECTBE OTIIMYHOIO
OT CYMMBI COCIUHEHHBIX B COKO3€ JIMIl €IUHOTO IIEJI0r0, SIBISIOIIETOCS
CYOBEKTOM IIpaB U oOs3aHHOCTEH» [mmT. mo: 10, c. 98]. Yka3zanHo#l Teopun
npunepxuaercs [[.A. CyMCKOH, ONpenensiommnil Opral IpUINIECKOro JINHA
KaK  OpraHU3allMOHHO  OOOCOOJEHHYIO YacTh  IOPUIWYECKOTO  JIMIIA,
00JIaIaf0IIyI0 BJIACTHBIMU TOJIHOMOYMSIMHU BHYTPU JAHHOTO HOPHIMYECKOTO
JUIa, peanu3alus KOTOPBIX OCYIIECTBISECTCS UM B Ipejeiax COOCTBEHHOM
kommereHiuu [11, c. 43].

C.H. bparycs cuurtan, 4YTO KOPUAAYECKOE JUIO €CTh COLHAIbHAs
peaTbHOCTh, BOJIS IOPUIUMYECKOTO JIMIA SIBJISIETCS MMEHHO €ro BOJICH, XOTS
TICUXOJIOTUYECKH OHA BhIPAOATHIBAETCS M U3BABISIETCS ero opraHamu. Oprad
SBJISIETCS 4YaCThIO HOPUAUYECKOrO JIMIA, TTOATOMY KaKHe-TUOO IOpUIUYECKUE
OTHOIIEHUSI MEXK]Ty OPTaHOM U IOPUIMYECKHM JIMIIOM HEBO3MOXHHEI [12, c. 66-
67, 113]. B passurtue ykaszanHoi mosuiuu b.b. Uepenaxuu Takxke oTMedyar,
YTO «TOJBKO OT OPraHOB MOTYT HCXOJUTh BHEIIHUE BOJIEBBIC AKTHI
IOPUIUYECKOTO JIUIIA: CEIKH, TPOIECCyaIbHBIC aKThI U IPYTUE MPABOMEPHBIE

opuanyeckue aerctsus» [13, ¢. 468-477]. Otcioga MOXKHO clieiaTh BBIBOJ,



YTO COIVIACHO YKAa3aHHOW TEOpUU BOJISI W pa3IMYHbIE JCHCTBUS OpraHa
IOpUJIMYECKOTO JIUIA SIBJISIIOTCS BOJIEH U IEUCTBUSMH CaMOTO FOPUIUYECKOTO JTUIIA.

C nosuyuu meopuu Quxyuu CywHOCmMu 0puoudecKko2o auyd, Kotopas Obuia
nojpnepxkana I'.@. llepmenesuuem [14, c. 11], A.M. I'ynsteBsim [15, ¢. 74-75] n
JPYTUMHU UCCJENOBATENSIMU, OpraH IOPUAMYECKOTO JIMIIA pPacCMaTpUBAETCS B
KauyecTBe IMpeacTaBuTeNs (3aKoHHOTro, b0 ycraBHoro) [16, c¢. 121; 17, c¢. 156],
[18, c. 473; 19, c. 5-6; 20, c. 7]. Cpeau coBpeMeHHBIX UCCIICOBATENCH YKa3aHHOM
TOUKM 3peHust npuzaepxkusaiorcs E.B. bormanos [21, ¢. 113], B.B. Burpsuckuii
[22, c. 847], A.W. denos [23, c. 39-40], H.B. Ko3nosa [24, c. 348-353] u ap. CyTh
paccMaTpUBaEMOIo IMOJXO0/Ia 3aKJII0YaeTCss B TOM, YTO IOPUAUYECKOE JIHIIO
NpeacTaBisist coO0W (UKIHMIO, HE MOXET C(HOPMHUPOBATH CBOIO BOJIIO TaKUM
oOpa3oMm, 4TOOBI OHa peanbHO cymlecTBoBana. (CremoBarenbHO, s
BO3HMKHOBEHHUSI BOJIM IOPUAMYECKOTO JIUIAa HEOOXOJUMO JEHCTBHUE pPEabHO
CYIIECTBYIOIIETO CyOBbEKTa, KAKOBBIM SIBJIIECTCS (PU3NYECKOE JIUIIO WU KOJIJIEKTUB
(hU3UYECKUX JIUII, BBHITTOIHSIONINE (YHKIIMHU €T0 OpraHa.

E.B. boraganoB cuurtaer, 4To (PYHKIIMU TPEICTABUTENIHCTBA BKIIOYAIOTCS B
IIPABOBOM CTaTyC OpraHa FOPHIUYECKOro JUIa B 4yucie mpodunx [25, ¢. 111-113].
OpnHako, 31€Ch BO3HHMKAET BOINPOC O MPUPOJAE YKA3aHHOTO MPEACTaBUTEIbCTBA.
JIaHHBII ~ BONPOC  MCCIEAOBAJIICS MHOTMMH  lOpuUcTamMH. B 4acTHOCTH,
BBICKA3bIBAJIOCH MHEHHUE O CYIIHOCTH OpraHa HOPUIWYECKOTro JIMIA KaK 3aKOHHOTO
MpeACTaBUTEINS opuandeckoro juna [16, c. 121; 17, c. 156; 18, ¢. 122-123; 19, c.
5-6], moOpoBoOIBLHOrO TpEACTaBUTENS opuandeckoro jauma [20, ¢. 7], ycraBHOTO
npeacraBurens opuandeckoro nuna. HMurepecna nosunms H.B. Koznosoi,
KOTOpasi Ha3blBa€T JAHHBIA BHJ OTHOILIEHUW, CKJIAJbIBAIOIIUXCA MEXKIY
IOpUJIMYECKUM JIMIIOM W €r0 OpraHaMu, KOPIOPATUBHBIM MPEICTABUTEIHCTBOM
[24, c. 348-352]. [lanHas MO3MIUs MPEACTABISIETCS HE OSCCIIOPHOM (YTO TaKxkKe
ormevaetcs [[.A. CymckuMm) B cBsA3U ¢ €€ HeyHuBepcanbHOCThI0. H.B. Ko3noBa B
CBOEM HCCJIEJJOBAHUM TPUXOJIUT K BBIBOJY, YTO OpPraHbl HOPUIUYECKOrO JIHIA
SBJITFOTCSL «CAMOCTOSITEIbHBIMH CYOBEKTaMHU, KOTOpBIE JEHCTBYIOT B paMKax

npeaoCTaBJICHHBIX WM IMOJJHOMOYMU U KOTOPBIC B IIPOLCCCEC CBOCH ACATCIIPHOCTU
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MIPOSIBIISIIOT COOCTBEHHYIO BOJTI0. OJTHAKO B CHUITy TTPUHITUIIOB UMYIIIECTBEHHOM
000COOJIEHHOCTH M OPTaHU3alMOHHOTO €JWHCTBA BO BHEIIHWX OTHOIICHHSIX
OopraH BBICTYIIa€T KaK OpPraHU3AIMOHHO O000COOJEHHAsi, CTPYKTYpPHO
oopmiteHHass 4acThb camoro rpopuaudeckoro yuma» [24, c¢. 349]. To ecthb
no3unus H.B. Ko3znoBoil npeacTtaBisieTcs Takke npoTtuBopednBor. C OHOU
CTOPOHBI, OHAa TOBOPUT 00 OpraHe IOPUIUYECKOTO JIMIa KaK KOPIOPATHUBHOM
MpEeACTaBUTENE, C APYroil — Kak O 4acTu ropuaudeckoro Jyuma. C mo3uiuu
MPOLIECCYaTbHOTO  MPEACTABUTENBCTBA  OpPraHbl  IOPUIUYECKOTO  JUIA
uccienoBamch A.A. BynakoBoi, KOTopas ONpeaessieT, YTO MOHATUE OpraHa
IOpUJIMYECKOTO JIMIA TOPa3/l0 YK€ MOHSTHUS JUI, JACHUCTBYIOIIMX B 3aIlUTy
UHTEPECOB IOPUIUICCKUX JuIl [26].

IO.I'. bacuH mnpepnaraer K opraHaMm OPHUIMYECKOTO JIMIA OTHOCHUTH
JOJDKHOCTHBIX JIMI] M KOJJICKTUBHBIC 3BEHBS FOpUAMUeckoro juma [27, ¢. 15].
Ha nam B3risi, ykazaHHasl MO3UIIUS HE SBJISIETCS BEPHOM B CHIIY TOTO, 4TO,
HarpuMmep, KoHQepeHIus (che3a) uiaum oOlilee coOpaHuE YYaCTHHUKOB B
OOIIIECTBEHHON OpraHu3aluy MpeACTaBIsieT co00M OpraH HOPUAMYECKOro
JU1a, OJHAKO YYACTHUKH TaKOM OpraHu3alluy HE SIBIISIOTCS €€ JOKHOCTHBIMU
munamu. O.A. KpacaBuuKoOB mpearnosiaraet, YTo opraH RpHUIAYECKOro JIUIa —
ATO MOJHOMOYHOE JOHKHOCTHOE JIMIO (MU TPYIIIA JIUIT), OCYIIECTBIISIFONTIX
PYKOBOJCTBO JieATeIbHOCThIO opranm3anuu [28, c. 140]. Bmecte ¢ Tem
CJIElyeT OTMETUTD, YTO CYIIECTBYIOT OpTraHbl FOPUANYECKOTO JIUIIA (HalpuMep,
PEBU3MOHHEIE), HE 00anarone PYHKIUSIMU 10 PYKOBOJICTBY JESITEILHOCTHIO
OpraHu3allvu.

MHorue uccienoBaTeian 0TMEYar0T, YTO, HECMOTPS Ha HAJIMYHUE JTFOJICKOTO
cyOcTpara, OpraH IOPUIMYECKOTO JIMIIAa HE CJEAYyeT OTOXICCTBIATH C
KOHKPETHBIMU (DU3UUECCKUMU JIIIAMH, 00pa3yIOIIMMH €T0 B JaHHBIA MOMEHT,
MOCKOJIbKY (DaKT M3MEHEHHsI TIEPCOHAJIBLHOTO COCTaBa opraHa (yBOJIbHCHHE
WU CMEPTh COOTBETCTBYIOIIETO (DU3UUECKOTO JIMIIA, a TAKXKE PEeOpraHu3aIus
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IOPUINYECKHA 3HAYUMBIX JIEHCTBUN, PaHEE COBEPIICHHBIX OPUIAMYESCKUM JIUIIOM
nocpeacTBoM cBoero oprana [29, ¢. 108; 30, c. 167-168; 31, c. 93].

C nosuyuu KoHyenyuu wpuouyeckozo auya, npeocmasierHou 6 "uucmou”
meopuu npaea I'. Kenvsena, u puznueckoe, U I0OPUANUECKOE JIUIO MPEACTABISIOT
co00i TPOIYKT HAyKH, OMHCHIBAIOIIMN IMpaBo, a HE MPOIYKT CaMOTO IpaBa.
IOpuanueckoe TUIO0 CyTh MOHSATHE, 0003HAYAIONIEe HEKUH KOMIUIEKC MPAaBOBBIX
HOPM, KOTOPBIEC OMPECISIOT MPABOBOE TIOJI0KEHNUE OTPEACICHHOTO CyObekTa [32,
c. 182-184]. C O6uoorn4eckoil TOYKU 3pCHHS CIUHCTBEHHBIM PEAIbHBIM JKUBBIM
CYOBEKTOM MOXKET OBITh YeIOBeUYeCKOe CyIecTBO. OHAKO C IOPUINIECKON TOUKH
3peHUs JIMLOM Ha3bIBaeTCs J000€ CYHIECTBO, CIIOCOOHOE MpUOOpeTaTh IMpaBa U
UCTIOJHATH 00s13aHHOCTH. C 3TOM TOYKHU 3pEHUS] U YEJIOBEK, U OpraHu3al[MOHHbIC
oOpa3zoBaHus CIOCOOHBI 00J1aJ1aTh MPABOCYOBEKTHOCTRIO. Paznnune Mexay HUMHU
COCTOMT B pa3JIUYUU TPABOBBIX (POPM, COJEPKAHUH CYOBEKTHUBHBIX MpaB H
Iopuandeckux o0si3aHHOCTEW. COOTBETCTBEHHO, OpraH IOPUAMYECKOrO JIMIa C
MO3UIIMN JTAaHHON TEOpUH B OOBEKTUBHO-TIPABOBOM IUIAHE €CTh HE YTO MHOE, KaK
COBOKYITHOCTb, €JUHCTBO MPABOBBIX HOPM.

C no3uyuu  meopuu, ompuyaowel  CaMOCMOAMENbHOe  3HAYeHUe
10pUOU4eCcKo20 auya Kak cybvekma npaea, opral IOPUIUYECKOro JHUIa HE MOXKET
paccMaTpHUBaThCA BOOOIIE KaKk Kakoe-TO 00pa3oBaHME, TaK KaK cama Teopus He
MO>KET MPUBHECTH YTO-TMOO B pa3padOTKy KOHCTPYKIIUU FOPUINICCKOTO JIHIIA.

Uccnenys mpaBoBO#l cTaTyc opraHa HOPHUIAYECKOTO JIHIA, CIEAyeT 0co00
oOpaTUTh BHUMaHHE Ha MTO3UIINIO, KOTOpas Obljla U3JI0’KeHa B TpoekTe KoHnenmum
pa3BUTHUS TPAXKIAAHCKOTO 3aKOHOJATENBCTBA M OTpaXkaja acleKT UMYIIECTBEHHOU
orBeTcTBEHHOCTU. CornacHo npaswiy 1. 3 cT. 53 'K P® nuno, kotopoe B cuity
3aKOHA WM YYPEAUTEIbHBIX JOKYMEHTOB FOPUIMYECKOTO JIUIA BHICTYIIAE€T OT €T0
WMEHH, JIOJDKHO JIEWCTBOBATh B MHTEpECaxX MPEACTaBISIEMOT0 UM IOPUIANYECKOTO
JuIa  J100pOCOBECTHO U pa3ymMHO. Ecim mpeamnonoxuth, dYTO OpraHbl
IOPUMYECKOTO  JIUIAa  SBISIOTCA  YacThI0  IOPUAWYECKOTO JIMIA, a He
CaMOCTOSATENbHBIMU CyOBEKTaMH TPAXKITAHCKOTO TMPpaBa, TO HEM30EKHO BO3HUKAET
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cBou jaevictBus (1. 3 ct. 53 'K P®) [33]. B cBsi3u ¢ 3TuM B 1. 2.5 yKa3aHHOTO
npoekta Konneniuu ee pa3pabOTYMKaMH CIPABEIJIUBO OBLIO MPEIOKEHO
YTOYHUTH OIpeEJeieHre opraHa ropuaudeckoro juna (a63. 1 m. 1 ct. 53 T'K
P®) mytem ykazaHus Ha TO, YTO peub UAET O JHIax (T.e. CyObeKTax mpasa),
COCTABJISIFOIINX OPTaHbl FOPUIUYECKOTO JTUIIA.

N ckyccTBEHHOCTh KOHCTPYKIIMU IOPUIUYECKOTO JIUIA U CAMOCTOS TEIbHBIN
XapakTep NpPaBOCyOBEKTHOCTH JUIA, MCIOJHAIOMIETO OOS3aHHOCTU €ro
opraHa, MOTyT OBITb TMOJTBEPKICHBI B YaCTHOCTU TEM, YTO HTO JIHUIIO,
BXOJSIIEE B OpraH HOPUAUYECKOTO JIMIA, MOXKET OBbITh MPHUBJICUECHO K
cyOcuanapHOil OTBETCTBEHHOCTH MO J0JiIraM Iopuanyeckoro auia. Tak, B m. 9
[Toctanosnenus Ilnenyma BAC P® ot 30.07.2013 1. Ne 62 «O HEKOTOPBIX
BOIIPOCaX BO3MEIICHUSI YOBITKOB JIMI[AMU, BXOJSIIMMH B COCTaB OpPraHOB
IOPUUYECKOTO JIUIA» OTMEUYAeTCs, YTO TpeOOBaHUE O BO3MEIIEHUU YOBITKOB
(B BHUIE mpsMOro ymiepba W (W) YIYIIEHHOW BBITOJbI), MPUYMHEHHBIX
NeUCTBUSAMH (0€31eiCTBHEM) JTUPEKTOPA IOPUIUYECKOTO JIMIA, IMOAJICKUT
PAacCMOTPEHUIO B COOTBETCTBUHU C MOJOXEHUsIMU 1. 3 ¢T. 53 'K PD, B Tom
YHUCle B CIIy4asX, KOrJa HMCTEl WJIM OTBETYHMK CChUIAIOTCS B OOOCHOBAaHHE
CBOMX TpeOOBaHM WM BO3paxkeHui Ha cT. 277 TpynoBoro kogekca PD.

«Oco0eHHOCTR»  AMpPEKTOpa  OTMEYaeTcsi, Hampumep, B 1. 4
[TocranoBnenuss Koncrurymuonnoro Cyaa P® ot 15.03.2005 r. Ne 3-I1, rae
yKa3bIBa€TCs, YTO IMPaBOBOM CTAaTyC PYKOBOAMUTENS oOpraHu3aiuu (mpasa,
00sI3aHHOCTH, OTBETCTBEHHOCTh) 3HAYUTEIBLHO OTJIMYAETCS OT CTaTyca WHBIX
pabOTHUKOB, YTO OOYCJIOBJICHO CIHENU(PUKON €ro TPYJIOBOW NESITEIBHOCTH,
MECTOM U POJIbI0 B MEXAHU3ME YIIPABIICHUSI OPraHU3ALMEN: OH OCYIIECTBISET
PYKOBOJICTBO OpraHM3allieil, B TOM 4YHUCJE BBINIOIHSACT (YHKIUU €€
€AUHOJIMYHOTO UCTOJHUTEIBHOTO OpraHa, COBEpIaeT OT UMEHU OpraHU3aluu
IOPUINYECKH 3HAUYMMbIC JIEHCTBUS, OT KadecTBa PabOThI PYKOBOAMUTENS BO
MHOT'OM 3aBHUCST COOTBETCTBUE pE3yJIbTATOB JEATCIIBHOCTH OpraHU3alluu
HesiM, pagu JOCTIKEHHUS KOTOPBIX OHa CO3/JaBajach, COXPAHHOCTh €€

HMYIICCTBA, a 3a4aCTyIO U CaMO CYIICCTBOBAHHC OpraHU3alliH; IMOJITHOMOYHA



II0 YIPAaBICHHUID HMYIIECTBOM, KOTOPBIMU HAAENISAETCAd PYKOBOAMUTENb, U
NpeIbsIBIsIEMble K HEMY B CBSI3M C 3TUM TpPeOOBaHUS MPEAINOIAraloT B KauecTBE
OJTHOTO M3 HEOOXOJIUMBIX YCIOBUH YCIIEIIHOTO COTPYAHUYECTBA COOCTBEHHHUKA C
JULOM, YHOPABISAIOMMM €r0 HMYLIECTBOM, HAJIIMYME JOBEPUTEIBHOCTH B
OTHOIIICHUAX MeKIy HuMU [34, ¢. 58-86].

B cBa3u ¢ Tem, 4TO IOPUIMYECKOE JMIIO 3TO KaTeropus, 00O3Haudaromias
CaMOCTOSITENIbHBIM HMCKYCCTBEHHBIM CYOBEKT NpaBa C (PUKIUOHHON MPHUPOIOM
co3/1aHusl U (PyHKUMOHUPOBAHUS, IPEACTABISACTCS 0OOCHOBAHHOM MO3ULIUS O TOM,
YTO BOJI IOPUAMYECKOTO JIMIA HE MOKET CYIIECTBOBATH B JACHCTBUTENBHOCTH, U
JUIsL €€ BO3HMKHOBEHHS HEOO0XOJUMO JACHCTBHME pEalbHO CYUIECTBYIOLIETO
CyObeKTa, KAKOBBIM SIBJISIETCS JINLIO, BBIIOJIHSAOIIEE (PYHKIIMHM €TO OpraHa.

IOpunnueckoe nuio npruoOpeTaeT rpaxkJJaHCKUe MpaBa U MPUHUMAET Ha ceOd
rpa)X/1aHCKHe OOS3aHHOCTH 4epe3 CBOM OpraHbl. PU3NYECKOE JIUIIO, HECKOJBKO
bu3nyecKux JUIL, SABJIAIOIIMECS OpPraHOM IOPUAWYECKOTO  JIMIA, MOTYT
CaMOCTOSITEJIbHO ~ JIEMCTBOBATH B pPAaMKax IPEJOCTABICHHBIX IOJHOMOYUH,
IPOSIBIISSL B IPOLIECCE CBOEH AESTENLHOCTH COOCTBEHHYIO BOJIO. Clie0BaTeIbHO,
OHM O0053aHBl HECTH HMMYIIECTBEHHYIO OTBETCTBEHHOCTb IEPE] HOPHINYECKUM

JIUIIOM 3a CBOHU JICHCTBUSI.

Jlureparypa:

1. TI'paxnanckuii koaekc Poccuiickoit @Denepanuu (4acTh TiepBasi) OT
30.11.1994 r. Ne 51-@3 (pen. ot 05.05.2014 r. ¢ U3M. U AOI., BCTYIl. B CHUIY C
01.09.2014 r.) // Poccuiickas razera. — 1994, — Ne 238-239.

2. bymea C.I'. Opran OpHIMYECKOTO JMIA: TPaBOBOM CTaTyCc W
COOTHOULIEHHE CO CMEKHBIMU MHCTUTYTaMH // 3akoHoaaTenbeTBo. — 2005, — Ne 3. —
C. 31-41.

3. Cymckoit I.A. CooTHOIIEHUE MOHATHUS «OpPraH HOPUAUYECKOrO JIMIA» CO

CMEXHBIMH TpaBoBbIMU MOHATUSAMH // [TpaBo u momutuka. — 2007. — Ne 2. — C. 20-

30.



4. Tlamma B.M. IIpaBoBoil cTaryc €AMHOJUYHOTO HCIOIHUTEIBHOIO
OpraHa XO3SHCTBEHHOTO OOIIECTBA: MHHUMBIA KOH(MDIUKT TpaKIAHCKOTO H
TpyaoBoro npasa // 3akoHogatenabcTBO. — 2006. — Ne 5. — C. 33-34.

5. Morunesckuit C.JI. Opranbsl ynpaBlieHHS  XO3SHCTBEHHBIMU
obmectBamu. [IpaBoBoil acnext: Monorpadust / Morunesckuit C.J[. - M.:
Hemo, 2001. - 360 c.

6. MaranneB U.B. I'paxxganckoe mpaBo: yue6Huk s By30B. Y. | / Tlox
obmr. pen. T.U. Mnnapuonosoit, b.M. I'onrano, B.A. [Ilnernera. — M.: Hopma-
HNudpa 1998. —-U. 1. - 453 c.

7. I'paxnanckoe npaBo. YueOnuk. Y. 3 / Banasuna E.1O., Eropos H./I.,
Enucees 1.B., IBanoB A.A., u ap.; OtB. pen.: Ceprees A.Il., Toucroii FO.K. -
M.: IlpocmekT, 1999. - 592 c.

8. Cabuposa JI.JI. TeopeTrueckue 1 MpaBoOBbIE OCHOBBI FOPUINYECKUX JIUIT
B POCCHHUCKOM U 3apyOeXHOM ImpaBe // BecTHHK »KOHOMHUKH, IIpaBa H
cormosiornu. —2014. — Ne 2. — C. 142-145.

9. Cabuposa JI.JI. Yuenus o0 IOpUIAWYECKHX JUIAX B OTEUYECTBEHHOM
npaBe (coBeTckuid nepuon) // KOpuanueckas Hayka M NpPaKTHKA: UCTOPHS U
COBPEMEHHOCTh: COOpHUK MarepuasioB [ MexayHapoaHoOi  HAy4dHO-
npakTuaeckor koHdepernuu, 5 uroHsa 2013 r. — Pa3zans: Konnenmus, 2013. —
Bemm. 1. — C. 102-105.

10. Bbparycs C.H. FOpuauueckue iuiia B COBETCKOM TPa)KIaHCKOM TIpaBe:
[lonsitue, BuAbI, rocynapctBeHHble opunuueckue iauma / C.H. bpatyces;
Bcecoro3nbiii uHcTUTYT topuandeckux Hayk Munrocrta CCCP. - M.: Opun.
n3n-so Muntocra CCCP, 1947. - 364 c.

11. Cymckont JI.A. KoHuenuus opraHa OpUIAYECKOTO JHIA B TEOPUU
rpaKJaHCKOTO TipaBa: ABToped. auc. ... I-pa opu. Hayk. — M., 2007. — 43 c.

12. Bbparyce C.H. CyObekTsl TpaxkgaHckoro mpaBa / Bcecoro3nbiit
UHCTUTYT topuandyeckux Hayk Muntocta CCCP. - M.: T'octopuzaar, 1950. -

367 c.



13. Yepenaxun b.b. Opraunsl u npencraButenu opuaudeckoro juua // Tpyasl
1o rpaxkaanckomy npasy. — M., 2001. C. 468-477.

14, IlepmeneBuy ['.®d. VYyeOHMK pycCKOro TrpaxkIaHCKoro mpasa /
Mepmenesuy I'.D.. - 6-¢ u3n. - C.-116.: U3a. bp. bammakoseix, 1907. - 815 c.
(mut. mo: I'pubanoB B.I1. FOpumuueckue nuima / I'pubanos B.I1. - M.: U3n-Bo
Mock. yH-Ta, 1961. - 115 c.).

15. T'ynseB A.M. Pycckoe rpaxkmanckoe mpaBo: OO030p IeHCTBYIOIIETO
3aKOHOJATEIbCTBA U MpoekTa ['paxknanckoro ynoxenus: [locobue K neKuusm
npo¢. Umn. yu-ma npaBoBeaenust u VM. nuues B nmamsTh necapeBudya Hukomas
AM. T'ynsesa. - U3n. 2-e, gomn. - CIIO. : Tun. M.M. Cracronesuya, 1911. - XIl,
472 c.

16. Maraszunep .M. CoBerckoe xo3stiicTBeHHOE TTpaBo. — JI.: M3ganue Kaccer
B3auMoroMou cryAaeHToB Jlen urp. Munct. Hap. xo3siictBa um. @p. DHrenbca,
1928. - 489 c.

17. Cryuka IL.1. Kypc coBerckoro rpaxaaHckoro npasa. T. II. O6mas yacte
rpakIaHcKoro mnpasa. - M.: M3n-Bo Kommynuctuueckoit Axkagemuu, 1929. - 376 c.

18. Jlannkod C.H. OcHoBu nuBinpHOTO TipaBa. — Kui: Pax. mik., 1948.- 424 c.
(meuaraetcst mo: Uepenaxun b.b. Opranbl ¥ NpeacTaBUTEIN FOPUAMYCCKOTO JTHIA
// Tpynbl Mo TpakaaHckoMy npasy. — M., 2001. — C. 473).

19. Ilepemesckuii .B. IIpeacraButensctBo / Kommentapuit k 'K PCOCP.
- M., 1925. - C. 5-6.

20. Tleperepckuit N.C. IlpencraButenbctBo // HaydHbIli KOMMEHTapui K
['paxxnanckomy koaexcy PCOCP. — M., 1929. Bem. 15-16. - C. 7.

21. bormanor E.B. IIpaBoBoe mojokeHHe opraHa IOpUAAYECKOro Juma //
XKypnan poccuiickoro mpasa. — 2001. — Ne 3. — C. 108-113.

22. bparuackuit M.U., Butpsuackuii B.B. JloroBopHoe npaBo: Kuura nepnas.
Oo6mue nonoxenus. — M.: Craryrt, 2009. — 847 c.

23. enos JI.W. Kondauxt uatepecon. — M.: Bontepc Kiysep, 2004, — 272 c.

24. Koznosa H.B. IIpaBocyOBeKkTHOCT opuanyeckoro jmna. — M.: Craryr,

2005. - 476 c.
10



25. bormanoB E.B. IlpaBoBoe mosoxkeHue opraHa IOPUIUIECKOTO JuIa //
XKypnan poccuiickoro mpasa. —2001. — Ne 3. — C. 111-113.

26. bynmakoBa A.A. CymHOCT, M TMpaBoBas MPUPOJA OPraHOB
IOPUIMYECKUX JIUI Kak CyOBEKTOB TPaXIAaHCKOTO M  apOUTPakKHOTO
MIPOIIECCYabHOTO MpaBa // ApOUTpaKHBINA U TpakIaHCKUi nporecc. — 2012, —
Ne 11. — C. 16-20; Ne 12. — C. 5-8.

27. bacurn IO.I. KOpuamueckwe muma mo [pakxmaHCKOMy KOIEKCY
Pecny6niuku Kazaxcran: nonstve u oOmas XxapakTepucTUKa: yueOHoe 1moco0.
— Anmartel: BIIIT «Agunety, 2000. — 120 c.

28. CoBeTckoe TpaxIaHckoe mpaBo. YueOnuk: B 2-x Tomax. T. 1 /
NnnapuonoBa T.U., KupumioBa M.A., KpacaBunkoB O.A., KpacaBumkoBa
JI.O., u np.; Ilox pen.: KpacaBunko O.A.. - 3-e¢ u3a., ucmp. u JA0I. - M.:
Bricr. mk., 1985. - 544 c.

29. Tpaxnanckuii konmekc PecnyOnmku Kazaxcran. (OOmast yacts):
koMmeHTapuii / OtB. pen. M.K. CyneiimenoB, FO.I'. bacun; coct. P.A.
MameroBa. — Anmartsl: JKeTi sxaprbl, 1998 - Ku.1. - 416 c.

30. Kmumkuna C.U. Peanmzarust mpaBoCIIOCOOHOCTH OPHUINYECKOTO JIUIIA
yepe3 ero opranbl // luBunucruueckue 3anmucku. MexBY30BCKHIT COOpHUK
Hay4uHbIX TpynoB. — 2001. — C. 167-168.

31. Jlomakma JI.B. OOmme mnonoxenus o0 opraHax akIHOHEPHOTO
obmectBa // BectHuk MockoBckoro ynusepcurera. Cepus 11, IIpaso. - 2003.
-Ne 4. - C. 27 —45.

32. Kelsen H. Teoria pura del Derecho. — Mexico Ed. Porrua, 2000. — P.
182-184.

33. Konnenmus pa3BUTHs TPpakIaHCKOTO 3aKOHOAATeNbCcTBa Poccuiickoi
®enepanun" (omobpena pemennem Comera mpu llpesugente PO mo

KO,Z[I/I(l)I/II(aI_II/II/I N COBCPHICHCTBOBAHHIO TI'PAXKAAHCKOI'O 3aKOHOAATCIbCTBA OT

07.10.2009) // Bectauk BAC P®. - N 11. - Hos16pb, 2009.

11



34. Teuumnckas E.B. JloroBop o peanuszanmuu GyHKIUH €IUHOIMYHOTO

UCIIOJTHUTENILHOTO OpraHa Xo3sicTBeHHOro obmectsa / nmoa pex. JI.FO. MuxeeBoii.

M.: Craryt, 2012. - 175 c.

12



