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OO0mas xapakrepucTuka padorTsbl

AKTYaJIbHOCTh TeMbl HcciaenoBanusa. Ha nanHom srane passurus Poccus
NIEPEKUBAECT CTAHOBJICHHE COBEPIIEHHO HOBBIX IIPaBOBBIX W MOPAIBHBIX
LHEHHOCTE. DTO CBA3aHO C MPOMU3OLICAIIMMHU 3a IOCIEIHUE JBaaLATh JIET
KOPEHHbIMU  HU3MEHEHUSIMA B JKW3HM  CTpaHbl.  YKa3aHHbIA  IEPUOJ
XapaKTEpU3yeTCsd PpE3KOM CMEHOM Kypca B NOJIUTUYECKOM, COLHAIBHO-
HPKOHOMHUYECKOU U TpaBoBoi chepax. LleHTpanbHOE MECTO B OTPAKEHUU KAPTHUHBI
paBOBbIX M3MeHeHH 3aHumaeT Konctutynus PO kak OCHOBHOM 3aKOH
rocygapctBa. IMEHHO 3TUM akTOM ObUIa TapaHTUPOBAHA pPEaM3alMsl OCHOBHBIX
npaB M CBOOOJ uenoBeka W rpaxaanuHa. K uwciy 0cob0 oxpaHseMbIX
rocyapcTBoM O00BbEKTOB cTaThel 38 KOHCTUTYLMM OTHECEHbI MaTEpPHHCTBO,
IeTcTBO U ceMbsi. Kpome Toro, obecrneumBasi MX 3allluTy, 3a00Ty O JACTAX U
00s13aHHOCTH IO UX BOCIUTAHUIO TOCYIapCTBO BO3JaraeT Ha poauteneid. Otpaxas
B ILEHTPAJIHBHOM HOPMAaTUBHO-IIPABOBOM AaKT€ CTPAHbI PETyJIMPOBAHUE JAHHOU
po0JieMbl, 3aKOHOJATeNIb CTABUT €€ PEIICHNE Ha OJHO U3 IJIaBHBIX MECT B CITUCKE
OCHOBHBIX (PYHKIIMH TOCYAapCTBA.

IIpounsomenmmue B cTpaHe nepeMeHbl HOCWIM HE TOJIBKO ITIO3UTUBHBIN, HO, B
OOJBIIMHCTBE CBOEM, UM HEraTuBHBIA Xapakrtep. K TakuM HEraTUBHBIM
MOCTICACTBUSAM PE3KOr0 HU3MEHEHUs BceX cdep >KU3HEACATEIbHOCTH MOYKHO
OTHECTH POCT YPOBHSI MPECTYymHOCTU. [ NaBHOW mpobiemMoil ajis rocyaapcTsa
BBICTYIIA€T TENEPb HE NPOCTO YBEIWYECHHE KOJIMYECTBA  COBEPIIAEMBIX
MIPECTYIUIEHUI, HO U POCT MAJIOJIETHEN ITPECTYITHOCTH.

CrouT OTMETUTH, UYTO paccMaTpuBaeMas mpoOiemMa HMEeT JIMHHYIO
UCTOPHIO, €€ PELIEHNEM TI'OCYJapCTBEHHBIE OPraHbl 3aHMMAIOTCS HA MPOTSHKEHUU
crometuid. Ilo 9TOll mpuuMHE TPH pa3pelieHUH BBHINICYKa3aHHBIX MPOOIEeM
HEOOXOJMMBIM  MPEACTABISICTCS aHAIM3 HCTOPUYECKUX JAHHBIX, YyMEJoe
MCITOJIb30BAHUE ONBITA ITPOLLIOTO. B 3TOM CBSI3M MOBBILICHHBIM UHTEPEC BBI3BIBACT
CTAHOBJICHHE WHCTUTYTAa YTOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX,
KOTOpO€ OTHOCHUTCS K Iepuoay adbcomoruzMa. OcoOEHHO BaXKHBIM JJIsl U3YUYEHUS

IIPEACTABIAECTCS BPEMEHHON OTpe30K ¢ cepeaunbl XIX no mavama XX Beka. OH



XapaKTepUu3yeTcs pa3BUTHEM WHCTUTYTA OTPaHUYCHHUS YTOJIOBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX, a4 TAKK€ BO3HUKHOBEHHEM M YCIEIIHON
NEATEIbHOCTBIO UCIIPABUTENBHBIX 3aBEICHUM U1 MAJIIOJIETHUX ITPECTYITHUKOB.

B cooTBeTcTBUM C BBIIIEHU3I0KEHHBIM, N30paHHas TeMa JUCCePTaLnOHHON
paboTel uMeeT OOJIbLIOE 3HAYEHHE JUIsl COBPEMEHHOCTH. Ee akTyanbHOCTbH
00ycCoBIIeHa CAEAYIOMUMH (PaKTOPAMH.

Bo-nepBbIX, UccienoBaHue Ipolecca CTaHOBJICHUS U Pa3BUTUS MHCTUTYTA
OTpaHUYEHUS] YTOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX BOCTPEOOBAHO
Ha COBPEMEHHOM JTane. B cooTBETCTBHH ¢ YTOJIOBHBIM KojekcoM P® yromoBHOU
OTBETCTBEHHOCTH IOMJIEKUT JIMIO, JOCTHIIIEE K MOMEHTY COBEpLICHUS
NPECTYIJICHUSI IIECTHAALUATH JIET, OJIHAKO 3a TSKKUE U 0C000 TSKKUE
IIPECTYIUICHUSI NPUBJIEKAIOTCA W TMOAPOCTKA YETBIPHAALATWIETHETO BO3pacTa
(ct. 20)'. Takum 06pa30M, Ha COBPEMEHHOM 3Talle 3aKOHOJATENEM BBIICICHO JIBE
BO3PACTHBIX  TIPYIIBl  HECOBEPUICHHOJIETHUX,  IOJUICKAIIMX  YIOJIOBHOU
OTBETCTBEHHOCTH 3a COBEplIeHHbIE npectyruieHus. K npumepy ¢ cepeaunsr XIX
BEKa B YTOJIOBHOM IIPaBE CYIIECTBOBAJIO YETHIPE TAKUX TPYIIIBI, PA3TUYAOIINXCS
HE TOJIBKO II0 BO3MOKHOCTH IIPUBJICYEHHMS MX K OTBETCTBEHHOCTH, HO W IO
XapaKkTepy CMSTYEHUs HaKa3aHUM, a TaKXKe OrPAaHWYEHUN B HUX HAJOKCHUU.
AHaIA3 CyIIECTBOBABIIECH MOJEIH JAHHOI'O IIPAaBOBOI'O MHCTUTYTA MO3BOJIUT IIO-
HOBOMY OLICHUTb M II€PEOCMBICIUTh CYLIECTBYIOIIEE B HACTOSIIEE BpEMs
ITOJIOKEHHUE.

Bo-BTOphIX, B paccmaTpuBaeMblid IIEpHOJ CcuUcTeMa TIpaBa Poccun
IONOJHATACh 3aKOHOJATEIBHBIMU  aKTaMH, PETYJIUPYIOIIUMH JAESITEIBHOCTh
UCIIPABUTENBHBIX  3aBEIACHUN  JUII  HECOBEPIUICHHOJETHHUX  NPECTYIHHUKOB.
HeoOxomumocTs cyliecTBOBaHHA NOJOOHBIX 3aBEJCHHM B Hauyaie ABaALATh
IEPBOr0 BEKa OOBACHSAETCS TEM, YTO HAaKa3aHUS 3a COBEPIICHHBIE NPECTYIUICHUS
JOJDKHBI ~ OBITh  HalEJIEHbl HAa  UCHpPABJICHHE  NPECTYIHUBIIEIO  3aKOH
HECOBEPIICHHOJIETHEIO0, a He TMo0yXJaTh €ro K COBEpPLUICHUI0 HOBBIX

MpaBOHAPYIICHUN TOcie OTObIBaHMS cpoka. Takum oOpa3om, MpeCTaBisIeTCS

' KommenTapuii k Yronosaomy kogekcy P / Ots. pex. B.M. JleGenen. M.: FOpaiir, 2001. C. 47.



BAXHBIM  [MPOAHAIM3UPOBATh COOTBETCTBYIOIIME Ppa3JEibl 3aKOHOJATEIIbCTBA
cepeaunbl XVII — nHagama XX BEKOB C IIEJbIO BBIICIUTh HaubOojee BaKHBIC U
pa3paboTaHHbIE MOJIOKEHUS B 3TOM 00JIaCTH.

B-TpeThux, auccepTanT B CBOEH pabOTe MUCIOJIBb3YET apXUBHBIC MaTEPHAIIbI,
U300paKaloIue JeATeNbHOCTh 3aBEACHUN TMOJAOOHOTO THMA Ha MpUMepe
ACTpaxaHCKOW HCHPaBUTEIBHON 3€MIIECNIbUECKON KOJIOHUHU. AHAIU3 3THUX
(GakTOB MO3BOJISIET TIOHATH IO3WTHMBHBIE M HETATUBHBIE CTOPOHBI B paboTe
3aBeJICHUsI, JAeT BO3MOXHOCTh B TIIOJHOM MeEpe OCO3HAThb HEOOXOIUMOCTh
CYIIECTBOBAHUS TMOJOOHBIX YUYPEXKICHUN Ha COBPEMEHHOM JTafe pa3BUTHUS
CTpaHsbl.

B-ueTBepThIX, 15 pelieHus ri100anbHOM MpooieMbl I€TCKON MPeCTyMHOCTH
MPEICTaBIACTCS HEOOXOAMMBIM TMPHUBJICUYCHHE MAKCHMAaJIbHOIO WHTEpeca He
TOJIBKO TOCYJIAPCTBEHHBIX OPraHoB, HO U OOIIECTBEHHOCTH. B Kakoil To Mepe 31a
11e)1h ObLJIa TOCTUTHYTA K HA4Yaly JBAJIIATOTO BeKa. B sku3HM 1 pobiemMax neTei-
MPECTYITHUKOB, OTOBIBAIOIIMX HAKa3aHWE B  HCIPABUTEIHHOM  KOJIOHUH,
MPUHUMAJIM Y4YaCTHUE BCEBO3MOXKHBIC OOIICCTBEHHBIC OpTraHU3aMUd U MPOCTO
COYYBCTBYIOILIIME TPAXKIAHE.

CreneHb HAay4YHOM pa3padOTAHHOCTM TeMbl HcciaeaoBanusi. Crienyer
OTMETHTh, YTO HCTOpUOTpadusi CTOIb BAXHOW [JII TOCyJapcTBa MPOOIEMBI
HemMHorouncienna. Ha pybGexxe XIX—XX BekoB BompocamMu MajoJieTHEH
MPECTYMHOCTH HamboJiee JeTalbHO 3aHUMAINCh TaKkue BUHbBIC AesiTenu, kak H.C.
Taranues u A.®. KUCTAKOBCKHIA.

H.C. TaranneB B cBoeii pabore «Pycckoe yroioBHOe MpaBo» HEKOTOPHIM
oOpa3oM OTpa3ujl TMPOIECC CTAaHOBJIEHUS U pa3BuUTUs B Poccuu MHCTUTYyTa
OTPaHUYCHHS YTOJOBHOM OTBETCTBEHHOCTH. WM OblIM MpoaHaIM3UPOBAHBI
OCHOBHBIE HOPMATHUBHO-IIPABOBBIE aKThl HauMHasA ¢ 1669 r., B KOTOPBIX, TaK WU
WHaye, 3arpardBajiach NpoOJjeMa TMPUBICUCHHUS K YrOJOBHOMY HaKa3aHUIO
HECOBEPUICHHOJIETHUX MPECTYNHUKOB. IIponenaHHblii y4YEHBIM aHaIU3 HOCHUT
HECKOJIbKO TMOBEPXHOCTHBIA XapakTep, MOCKOJIbKY paccMaTpuBaemasi pabora He

ObUla CHEUAJIbHO HAMNpaBlieHa HAa M3y4YeHHE O0O03HAYEHHOW JHCCEPTaHTOM



npobnemsl. Tem He menee, H.C. TaranieB MakCHMaJIbHO TOYHO OTCBIIAET K
HOPMaTUBHO-IIPABOBOMY Marepuaiy, OCBEIIAIONIEMY aHHYI TemaTuky. Kpome
TOTO, UM ObLJIa MPUBE/ICHAa YHUKAJIbHAsl CTATUCTUKA HAMOO0JIEe YaCTO COBEPLIAEMBIX
MPECTYIUIEHUH U HajaraeMbix 3a HUX OkpykHbIM U MupoBsiM CyJIoM HaKa3aHUU.
Takum oOpazom, pabGorta «Pycckoe yronoBHoe mpaBo» cTajla Mg HAIIETo
MCCJIEIOBAHMS OJJTHOM U3 0A30BBIX.

He w™menee 3HaumMmoil mpexacrasisercs padora A.D. KuctsakoBckoro
«Monoaple NMPecTyNHUKH U YUPEKIACHUS NI UX HUCHpPaBICHUS, C 0003pEeHUEM
pycckux yupexzacHuiin. Ocoboe BHUMaHWE B HEW 0OpalieHO Ha CYIECTBOBAHUE
po0IeMbl pOCTa JIETCKOW MPECTYMHOCTH. B CBSI3M ¢ ATUM yUeHBI JesiaeT aKlIeHT
Ha XapakTepe OTObIBAaHUS HECOBEPIICHHOJETHUMU MPECTYNMHUKAMU HAKa3aHWM 3a
COBEpIIIEHHBIE MPECTYIUICHHUs] B COMOCTABICHUH C MPAKTUKOU PEIICHHs TOJ00HOM
npoOiemsbl 3anagHoeBponeickumu rocynapctsamMu. A.D. KuctakoBckuil yaenui
CIMIIKOM MHOTO BHUMAaHHSI HMMEHHO 3apyO0eXHOMY OINBITY, OJIHAKO ATO HE
MOMEIIAJI0 €My BeChbMa MOJIPOOHO OCBETHTHh MO3UTHUBHBIE U HETATUBHBIE CTOPOHBI
NEATEIIbHOCTA UCIIPABUTEIBHBIX 3aBEACHUN HA TEPPUTOpUU POCCHIICKON UMITEpUH,
a TaK)Ke€ BHECTH TMPEJUIOKEHUS MO JIMKBUJAIIUU HEKOTOPBIX MPOOIIEM, ¢ KOTOPHIMHU
CTAJIKUBAJIUCh  OpPraHU3aToOpbl  MOJ00HOW  AesTenbHOCTH. Kpome — Toro,
Ype3BBIYAHO Ba)KHBI TMPUBEACHHBIE B pabore [IpmioxeHus, KOTopele coaepkatr
HOPMAaTHBHO-IIPABOBBIC AKThI, PETyJIUPYIOLIHNE JESATEIbHOCTh HCIPABUTEIIBHBIX
3aBE/ICHUI, a TaKXKe yCTaBbl MPUIOTOB M KOJOHMH. Bcs 3Ta mHpopmanus Obuia
IIOABEPIrHYTA B AUCCEPTALMN JCTAJTbHOMY aHAJIU3Y.

He 3anumasich 3asBieHHON nmpoosiemoit crieruanbao, M.®. Biagumupckuii-
bynanoB B cBoeM wuccienoBaHuum  «O030p HMCTOPUM  PYCCKOrO  IpaBay,
paccmaTpuBasi CyObeKT mpecTyruieHus B Poccun mMiepckoro mnepuopa, 3aTpoHyI
pEryJMpoBaHHE BOIPOCA O IPUBJICYEHUU K YILOJIOBHOW OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX MPECTYNHUKOB. YUYEHBIM YIOMSHYJ O CYIIECTBOBAaHUU
HEKOTOPBIX BO3PACTHBIX TIPYNN, K KOTOPBIM MPUMEHSUINCH PAa3JIMYHBIE MEPHI

IMPHUBJICYCHHA K OTBETCTBCHHOCTH.



Bonee pderanbHBI aHAMM3 3aKOHOAATENBHBIX AKTOB, PETYJIHPYIOIINX
0COOEHHOCTH HAJIOXKEHUSI YTOJOBHOW OTBETCTBEHHOCTH Ha HECOBEPILIEHHOJIETHHUX
npectynHukoB, Obul mpoBeneH C.B. Tonuapenko. B cratbe «W3meHeHue
BO3PACTHBIX IMPEIEIOB HACTYIUIEHUS YTOJOBHOM OTBETCTBEHHOCTH» OTPA’KEHBI
npoOiieMbl  3aKOHOAATENIbHOTO  3aKpEIJICHUSI OrpPaHMYEHUS U CMATYEHUS
OTBETCTBEHHOCTHM  HECOBEPIICHHOJETHUM  TpecTynHukaM. OpHako  Oonee
JIETAIbHOE W3Y4YeHUE JAHHOW pabOThl MPUBOIUT K BHIBOAY O TOM, YTO aBTOPOM
Oblia B3aTa 3a ocHOBY pabora H.C. TaranmeBa «Pycckoe yrojoBHOE MpaBoy,
MPOCTPAHHBIC BBIICPKKHU U3 KOTOPOU B HEW MOKHO OOHAPYKUTh.

Ha »TOoM mnepeyeHb YyueHBIX, CIEUUATBHO 3aHUMABIIMXCSA MPOOIEMOit
YTOJIOBHOM OTBETCTBEHHOCTHM HECOBEPLIEHHOJETHUX B Poccuu, MOKHO CUWTATH
3aBEpUICHHBIM. B TO e Bpems macca MCCIEA0BATENIEN 3aHUMAIUCh CMEXHOU C
ATOM MpoOIEMOH CyIONIPOU3BOICTBA MO JIejIaM O MaJIOJIETHUX MPECTYITHUKAX U €ro
ocoOeHHOCTsIMU. B ykazannoit cdepe pabGortanu Takue yuennle, kak C.A.
3aBpaxuH, JL.U. bensesa, O.B. XapceeBa. UHOCTpaHHBIN ONBIT PEIICHUSI JaHHOU
npobnemsl  aHanusupoBasiu M.  I'peiic, [I.  EcakoB. B  pabortax
BBIIICTICPEYUCIICHHBIX aBTOPOB OCOOCHHO MHTEPECEH aHaIU3 3aKOHOJATEIhCTBA,
PEryJIMPYIOIIETO TOPSIIOK TNPHUBJICYEHUS K YIOJOBHOM OTBETCTBEHHOCTH H
OTHOIIIEHWE K HECOBEPIICHHOJIETHUM NPECTyMHHKaM Kak K O0CO0OMy BHUAY
CyOBEKTOB MPECTYTICHUH.

Takum 00pa3oM, HECMOTpS Ha akKTyaJlbHOCTb, NpoOJeMa YroJOBHOM
OTBETCTBEHHOCTH HECOBEPILEHHOJETHUX B Poccuu B mepuoJ abcooTH3Ma HE
MOJIy4YrJIa IOCTaTOYHOTO OCBEIICHUSI B HAYYHOU JIuTeparype. PackpbiTue TeMbl Ha
npuMepe ACTpaxaHCKOW ryOepHUU MO3BOJIWIO HauboJee NETaTbHO HCCIIEI0BaTh
MEXaHWU3M JIEHCTBUS CHCTEMbl YUPSKICHMM [JI1 OTOBIBAaHWUS HaKa3aHUU
HECOBEPIIECHHOJETHUMH MPECTYITHUKAMM.

Hear u 3agaum auccepramum. llens uccrnenoBaHusi — KOMIUIEKCHOE
U3yUYCHUE u aHaIu3 WHCTUTYTA YTrOJIOBHOM OTBETCTBEHHOCTH
HecoBeplleHHOoNeTHUX B Poccum B mepuon abcomotusma. i aocTuxeHus

NOCTABJICHHOW LEIM MPEANOJarajioch pelieHrue CIEeAyMuX 3afa4d: 1) usydeHue



npoLecca CTaHOBJIEHHMS HWHCTUTYTa OTBETCTBEHHOCTH HECOBEPILEHHOJETHHX B
UCTOPUM POCCHMCKOIO IIpaBa; 2) aHalu3 U OILIEHKa 3aKOHOJATelbCcTBa 00
YTOJIOBHOM OTBETCTBEHHOCTU HECOBEPIIEHHOJIETHUX B Poccuu ¢ 1649 no 1845 rr.;
3)  BBIIBICHME  3aKOHOMEPHOCTEH  pa3BUTUS  MHCTUTYTAa  YIOJIOBHOM
OTBETCTBEHHOCTH B Poccun u 3apyOekHBbIX cTpaHax; 4) UCCIIEJOBAaHUE CUCTEMBbI
UCKJIFOUEHHUS U CMSTYEHHS YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPUIEHHOJETHUX Ha
OCHOBE aHaJIn3a MPaBOBBIX aKTOB ¢ 1845 mo 1917r.; 5) aHanu3 u olleHKa MPaKTUKU
OPUMEHEHUS! 3aKOHOJATENIbHBbIX AaKTOB B C(epe YroJOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHHX 6) UCCIIEIOBaHUE 3aKOHOJIAaTEIbHBIX OCHOB
(YHKIIMOHUPOBAHUS HCIPABUTENIBHBIX 3aBEJCHUM JI1 HECOBEPLLIECHHOJETHUX B
Poccun; 7) aHamu3  gesATeNnbHOCTH — ACTpaxaHCKOM — MCHpPaBUTENIbHOU
3emuieienbueckoil kosionuu ¢ 1891 no 1917 rr.; 8) BeisiBieHue posu [locTossHHOTO
Olopo cbe3noB Pycckux  HMCIpaBUTENBHBIX 3aBEACHUH B KOOpJIMHALUH
NESATENbHOCTH YUPEXKICHUN HA MECTaX.

O0beKTOM AUCCEPTANMOHHOIO MCCJIEI0OBAHMS CTal UHCTUTYT YrOJOBHOM
OTBETCTBEHHOCTH HECOBEPUIEHHOJIETHUX B Poccuu B meproj abcontoTuzma.

IIpeamerom mccjieOBaHHUA SIBJIIETCS 3aKOHOJATENBCTBO, PETYJIHPYIOLIEE
YTOJIOBHYIO OTBETCTBEHHOCTb HECOBEpIICHHOJETHUX B Poccum B mepuon
abCoI0TU3MA; NEATEIIbHOCTD YUPEKIACHAN OTOBIBaHUSA HaKa3aHU1
HECOBEPILIECHHOJIETHUMU IIPECTYITHUKaMHU (Ha OCHOBE JOKYMEHTOB
['ocynapcTBeHHOrO apxuBa ACTpaxaHCKOW 00J1acTH).

XpoHoJIorHYecKHe paMKH HCCIIEIOBaHUs 00YCIOBIEHbBI HEOOXOAUMOCTBIO
KOMIUIEKCHOM  XapaKTepUCTUKM  TI'€HE3Mca  yrOJOBHOM  OTBETCTBEHHOCTH
HecoBepileHHoIeTHUX. C 1enpto Haubosiee IMOJHOrO aHall3a CTAHOBJIEHUSA U
Pa3BUTHUS NHCTUTYTA YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX HIKHEU
rpanuied n3dpana cepeauHa XVII Bexka. 9To 0OBACHIETCS TEM, UYTO HU3JaHHBIC B
1669 1. I'pagckme 3aKOHBI BIEPBBIE YCTAHOBWUJIM OIPAHUYEHUE YTIOJOBHOU
OTBETCTBEHHOCTH HECOBEPUIEHHOJIETHUX MNpecTynHUKoB. C 3TOro MOMEHTa M0
1845 r. mpoucxoauia0 CTaHOBJIEHWE HWHCTUTYTAa YIOJOBHOW OTBETCTBEHHOCTHU

HecoBepuieHHONeTHUX B Poccun. C uznanuem B 1845 r. YinoxxeHust 0 Haka3aHUSIX



YIOJIOBHBIX W HWCIPABUTEIBHBIX JAHHBIM BONPOC HAXOJIUT B POCCUICKOM
3aKOHOJATENLCTBE OoJiee neTanbHOe oTpaxkenue. [lepuon ¢ 1845 mo 1917 r.
XapakTepu3oBajcsi Haubojee MHTEHCUBHOW pabOTOM 3aKOHOJATENsl B YKa3aHHOM
cdepe, HamIeQIeH OTpa)keHUE B HOPMATHUBHO-TIPABOBBIX aKTax TOTO BPEMEHHU.
KpoMe TOro, K 3TOMy XK€ MEPHOYy OTHOCHUTCS U PACUBET 3aKOHOIATEIbCTBA,
PETYIUPYIOLIETO NEATENBHOCTD HCIIPAaBUTEIBHBIX 3aBEJICHUM TUTSt
HECOBEPILIECHHOJETHUX MPECTYINHUKOB, a TaKXKe MPOLECC OPraHu3aluu 3TUX
3aBeneHUM Ha TteppuTtopun Poccuiickoi umnepun. OQHAKO PEBOTIOLMOHHbBIC
COOBITHSI, KOPEHHBIM O0pa30M M3MEHUBIIHUE CTPOW CTPaHbI, TAKXKE MOJHOCTHIO
U3MEHUJIM TPEXKAE CYHIECTBOBABUIYKD CHUCTEMY OrpPaHUYEHUS  YTrOJOBHOMU
OTBETCTBEHHOCTH M CHUCTEMY HAJIOKEHHUS HAKa3aHUW Ha HECOBEPIICHHOJIETHHUX
npecTtynHukoB. Ilo  3TOM  mpuuMHE  BEpXHEW TPaHULEH  XPOHOJIOTHUH
JMCCEPTAIMOHHOTO MCCieoBaHus n3opan 1917 r.

MeTon010rH4eCKO OCHOBOM MCCIENOBAaHUS SIBUWINCh WCTOPUYECKUU U
JOTUYECKUA MeToAbl. B ocHOBe palOOThl JIKHUT TNPUHIUN  HAYIHOU
OOBEKTUBHOCTH, MPENANOJaraloluii  y4eT BCEM  COBOKYNMHOCTH  (DaKTOB,
NOBIUSABIIMX HA  CTAHOBJIEHHWE W  Pa3BUTUE  HUHCTUTYTa  YrOJIOBHOM
OTBETCTBEHHOCTH HECOBEpIleHHONeTHUX B Poccum B mepuop abcomoruzma. U3
OOIIIEHaYYHBIX METOJIOB MCCIICIOBAHUSI ABTOP OMUPAJICS HA CUCTEMHBINA MOJIXO0 U
CpeACTBa JNUAIIEKTUYECKOW JIOTMKH, aHaJl3a U CUHTE3a; U3 YaCTHOHAYYHBIX — Ha
METOJI CHUCTEMHO-CTPYKTYpPHOTO aHajau3a, CTaTUCTUYECKHM, CpPaBHUTEIIBHO-
IPaBOBOM, (POPMaTBHO-FOPUINYECKUNA, TPOOIEMHO-TEOPETUUECKHUI U JIp.

HcToyHMKN  IUCCEPTAIIMOHHOTO  HCCJIAEAOBAHHMA  MOXXHO  YCIOBHO
pa3ienuTh Ha TPHU TPYIIIbI: HOPMATUBHO-TIPABOBBIC aKThl; apXUBHbBIC IOKYMEHTHI,
NepuoANYecKas nevarh.

K mnepBoii rpynmne ncroyHuUKOB oTHOcATcs MmenHble MMmmeparopckue u
CEHATCKHE yKa3bl, KOAU(DUIIUPOBAHHBIE HOPMATHUBHO-TIPABOBBIC AKTHI, TAKWE KaK
VnoxeHue o Haka3aHUSX YIOJOBHBIX M HCHPABUTEIbHBIX, YCTaB O HaKa3aHUSX,
HaJIaraéMbIX MHUPOBBIMHU CYJbSIMH, YTOJOBHOE YJIO)KEHHUE U HEKOTOPBIE IPYyTHE.

Kpome Toro, crona xe MokHO oTHecTH pemeHus lIpasurenscrByromero CeHara



[0 KOHKPETHBIM YTOJOBHBIM J€JIaM, a Takxke wu3aaHHble UM llonoxenus wu
MIOCTAHOBJICHUs. JTa Tpynna HCTOYHUKOB SBISAETCS [Js AUCCEPTAMOHHOTO
VICCIIEIOBAHUS] OCHOBHOM.

Ko BTOpO# IpyImne uCTOYHUKOB aBTOPOM OTHECEHBI apXUBHBIC JIOKYMEHTHI,
MPEICTaBIAIONIME OCOOBI MHTEpEeC IJisi HMCCIEeNOBaHUs OTObIBAHWS HaKa3aHUU
HECOBEPUICHHOJETHUMH NPECTyIMHUKaMu. Marepuansl ['ocy1apcTBEHHOrO apxuBa
AcTpaxaHCckoil 00JacTH TO3BOJWIM JUCCEPTAHTYy U3YYUTh JCSATEIBHOCTDH
AcTpaxaHCKOi HCIPaBUTEIbHON 3eMJIEICTbYECKON KOJIOHHH JUIsL
HECOBEPIICHHOJETHUX MPECTYIMHUKOB, YCIOBHUS OTOBIBAaHUS TaM YTOJOBHBIX
HaKa3aHWil 3a COBEpPUICHUE IPECTYIUIEHUH, a TaKK€ 3HAYEHUE HUCIIPABUTEIIHHO-
BOCIIUTATEJIbHOM pabOThl B MPOLIECCE PELICHUs] TOCYyAapCTBEHHON MPOOJIeMbl
CHI)KEHUS YPOBHS JE€TCKOM MTPECTYITHOCTH. .

K Tperbell rpynmne MCTOYHUKOB OTHOCUTCS NMEPUOJUYECKAs I€YaTh KOHLA
XIX — magama XX B. HanbGonpmmii mHTEpEC MPEACTABISIOT TaKUE IOPUTUICCKUC
u3nanusd, kak «CyneOHas razeray, « KypHasl rpak/IaHCKOTO U yTOJIOBHOTO TMPaBay,
B KOTOPBIX NyOJMKOBAIUCh MaTepuaibl CyJIeOHONW MpakTUKU IO JejlaM o
HECOBEPILICHHOJIETHUX MPECTYITHUKAX, KOMMEHTAPUHU YUCHBIX K 3aKOHOJATEIBCTBY
00  OrpaHHYEHUU  YIrOJOBHOM  OTBETCTBEHHOCTH  HECOBEPIIECHHOJIETHHUX,
00CYXIanmuch TPOOJIEMBI  VUPESKICHUS U JACATCIBHOCTA HCIPaBUTEIHHBIX
3aBEJICHUM IS HECOBEPIICHHOJIETHUX MPECTYITHUKOB U TOTMIEUUTEIHHBIX O0IIECTB
JUTs1 OTOBIBIIMX HAaKa3aHUE BOCIIUTAHHUKOB.

Takum oOpazom, 6aza MUCTOYHMKOB HCCIICIOBAHUS TO3BOJIIET KOMIUICKCHO
U3YYUTh  TpOOJeMy  YrOJIOBHOM  OTBETCTBEHHOCTHM  HECOBEPILIEHHOJETHHX
npecTynHuKoB B Poccuu B mepuoa abcontoTusma.

HayyHass HOBHM3Ha WCCIIEOBAaHHS OIPEACISIETCS TEM, YTO 3asiBJICHHAs
npoOiieMa B OTEUECTBEHHOM Hayke pa3paboTaHa HEJOCTaTOYHO W B TAKOM BHJIE
MCCIIEIOBAHA BIIEPBBIE.

JluccepraHTOM OBUTM CHUCTEMAaTU3UPOBAHBI HOPMATUBHO-TIPABOBHIE AaKTHI,
PETYJIUPYIOIIAE HWCKIIOYEHUE U CMSITYEHUE YTrOJOBHOM OTBETCTBEHHOCTH

HCCOBCPIICHHOJICTHUX IIPECTYITHHUKOB. MHorue u3 akTOB BIICPBBLIC BBCACHLI B
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Hay4YHBIA 000pOT. AHAIM3 TMPEATOKEHHOM CHUCTEMBbl TO3BOJHMI BBISBUTH
3aKOHOMEPHOCTH CTAHOBJICHUS U Pa3BUTHSI MHCTUTYTAa OTrPAaHUYEHUN YTOJIOBHOU
OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHHX.

Kpome Toro, B namcceprauuMum CHUCTEMAaTU3UPOBAHO 3aKOHOJATENBLCTBO,
peryJmpytoiiee JEATENbHOCTD UCIIPABUTEIBHBIX 3aBEJCHUN ISt
HECOBEPILIECHHOJIETHUX MPECTYINHUKOB, YTO MO3BOJWIO MAaKCUMAaJbHO H3Y4YUTh
IIPaBOBYIO 0a3y BOCIMTATEIbHO-UCIPABUTEIBHOIO MPOLIECCA TPYAHOBOCIUTYEMBIX
NOJIPOCTKOB B JAHHBIX YUPEKICHUSIX.

Bnepsoie BBeneHHble B 000poT Mmarepuansl ['AAO mno3Boawiau Aath
KOMIUJIEKCHYIO XapaKTEPUCTUKY (YHKIMOHUPOBAHMS CHCTEMBbI HCIPABUTEIbHBIX
3aBEICHUM M €€ UEHTPAJIbHOIo KOoOpAMHUpyloulero opraHa — bropo Cwe3nos
Pycckux nucnpaBUTENbHBIX 3aBEICHUN.

Teopernueckass 3HAYMMOCTb HCCJIEJAOBAaHUSA COCTOMT B TOM, YTO
c(hOopMyJIMPOBAHHBIE TOJOXKEHHS U BBIBOJIBI PACIIUPSIOT chepy HAYIHOTO 3HAHUS
B 00J1aCTH MCTOPUKO-IIPABOBBIX JUCUUIUIMH. B pesynbrare mpoBeneHHONW paboTh
NOJIy4eHbl HOBBIE JJaHHbIE M OOOOIIEHBI paHEe M3BECTHHIE MATEPHUAJIbl, KOTOPbIE
BIIOCJIEICTBHH MOTYT OBITh UCIIOJIb30BaHBI MPHU pa3zpaboTKe MpoodieM, CBI3aHHBIX C
YTOJIOBHOM OTBETCTBEHHOCTBIO HECOBEPILICHHOJETHUX, a TAKXKE C BOIPOCAMH
OTOBIBaHMS MMM HAKa3aHWW 3a COBEpILUEHHbIE IpecTymieHus. Kpome Toro,
pe3yJIbTaThl UCCIEOBaHUS MOTYT OBITh MCHOJIb30BaHbl B yUeOHOM Ipoliecce Npu
U3y4yeHuu KypcoB «McTopus OTE€4eCTBEHHOrO rocynapcTBa W mpasay, «lctopus
Poccum», «YronoBHOE mpaBo», « YTOJIOBHO-IIPOLIECCYATIBHOE MPABOY, « Y TOJIOBHO-
WCIIOJHUTEIBHOE MPaBO». BO3MOKHO HMCHOJIB30BAHUE MATEPUATIOB AUCCEPTALUU
IpPU HANMCAHUM YYEOHBIX U YYEOHO-METOAMYECKHX MOCOOMM, HayyHBIX padoT, a
TaKXKe MpHU pa3paboTKe CIeLKypca.

IIpakTHyeckass 3HAYMMOCTDH JUCCEPTAIIMOHHON pabOTHI 3aKIIOYAETCS B
TOM, YTO NPOBEICHHOE HCCIEIOBAHNE HMHCTUTYTAa OIPAHUYEHHUS YrOJOBHOU
OTBETCTBEHHOCTH HECOBEpIICHHONETHHX B Poccum cmocobctByer  Oolee
IIIyOOKOMY TO3HAHWIO MCTOPUM CTAHOBJIEHUS M PA3BUTUS ITOTO WHCTUTYTA, a

TAKKC (1)YHKL[I/IOHI/IpOBaHI/I$I CHCTCMBbI HCIIPAaBUTCIIbHBIX 3aB GI[CHI/Iﬁ JJIs
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HECOBEPILIECHHOJIETHUX MPECTyNHUKOB. (OO000IIEHNE OTEYECTBEHHOIO OIbITa B
JaHHOW cdepe, aHANM3 JEATEIbHOCTH CHUCTEMBbl 3aBEJICHHM i OTOBIBAaHUS
HaKa3aHUi HECOBEPILIECHHOJIETHUMH, BBISIBIICHUE ITOJIOKUTEIIbHBIX U
OTPULIATENIBHBIX CTOPOH HMEIOT IPAKTUYECKOE 3HAYEHUE [UI1 COBPEMEHHOTO
perieHusl aHaJoruuHbiX MpobsiemM. Ha ocHoBe marepuanoB auccepTalMOHHOIO
UCCIIEIOBAHUSI MOTYT OBITh BBIPAOOTaHBl MPAKTUYECKHE PEKOMEHIAIMH TI0
OpraHu3alvi U (PyHKIHOHUPOBAHUIO CHUCTEMBl BOCHHUTATEIbHO-UCIPABUTEIBHBIX
3aBEJICHUH U1 HECOBEPILUECHHOJIETHUX IIPEeCTYNHUKOB B Poccuiickont denepannu.

OcHOBHBIE 110JI05KeHH S, BBIHOCHMbIE HA 3alIIUTY:

1. IIpoGiiemy yrojioBHOI OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B Poccun
HEOOXOMMO paccMaTpuBaTh 4Yepe3 MPU3MY CTAHOBIEHHSI ITOTO WHCTUTYyTa. B
CBSI3U C OTUM IMPEJCTaBIsIeTCS HEOOXOAUMBIM JaTh XapaKTEPUCTUKY STOMY
polieccy, a TakKe TePPUTOPUATBHBIM TpaHUIlaM 0003HAYeHHOU mpobiemMbl. J{is
JOCTHKEHHsI  9TOM  LEAM  aBTOPOM  OBUIO  TPOBEACHO  HCCIIEOBAHHE
3aKOHOMEPHOCTEN CTAHOBJICHUS M PA3BUTHs MHCTUTYTAa OTPAHUYEHHUs YIOJOBHOU
OTBETCTBEHHOCTH B PoccuM HaumHasi ¢ MepBOro yHNOMHHAHHS 3TOM MpoOJieMbl B
3aKOHOJIATEIbHBIX aKkTax (1669 r.) U B COOTHOIICHUH C 3apPyOEKHBIM OMBITOM.

2. Cucrema 3aKOHOJATEIbHBIX AaKTOB, PETYJHPYIOIIMX OCHOBAaHUS
CMATYEHUsI M HWCKIIOYEHUS YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHHUX
IIPECTYIMHUKOB B POCCHIICKOW MMIIEpHM, CBO€ MAKCUMAJIBHOE PAa3BUTHE MOIYYHIIA
B cepeanHe XIX — Hagane XX Beka. DTOT MEPHOJ XaPAKTEPU3OBAICA U3IAHUEM
OOJBIIOTO YHCIIa 3aKOHOAATENbHBIX aKTOB B JAaHHON cdepe. Hopmarusaoe
3aKpEIUICHUE JICJICHUST HECOBEPLICHHOJIETHUX MPECTYIIHUKOB HA BO3PACTHBIC
IPYIIBI TO3BOJUIIO ONPEAENUTh CUCTEMY HAJIOKEHHSI HA HUX HAKA3aHUM, a TaKKe
BBISIBUTH 3aKOHOMEPHOCTH, KOTOPBIMH JOJKHBI OBLIIM PYKOBOJCTBOBATHCS CYJIbU
npu BblHeCeHUU pemieHuit. Ocoboe BHMMAaHHE B CBSI3M C ATUM aBTOp YJHEJseT
TOMYy, 4YTO TSDKECTh HAJOKEHHOTO HAKA3aHWs HE BCErAa 3aBHCENIa OT
IIPUHAUICKHOCTH K OIPEINEICHHON BO3PACTHOM I'pyIIIe HECOBEPLICHHOJIETHUX, a
3a4acTyl0 OT HaJu4usl WIM OTCYTCTBHUS «Pa3yMEHHS», IIOHATHE KOTOPOIO

PACKPLIBACTCA B IUCCCPTALINNA.
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3. C cepenunnl XIX Beka HaUMHAET CKIAABIBATHCS 3aKOHOJATENbHAs 0asa,
perynupyromas NESATENBHOCTD UCITPaBUTEIbHBIX 3aBEICHUM TUISL
HECOBEPILECHHOJIETHUX MpecTynHUKOB. M3manueii B 1866 1. VYkaz «OO0
UCIIPABUTENBHBIX IPUIOTAX» MOXHO CUMTATh OTIPABHOW TOYKOM CTAHOBJIEHUS
CUCTEMBl MCIPABJICHHUS] HECOBEPIICHHOJIETHUX IPECTYNHUKOB. B nuccepranumn
JJaHA XapaKTEPHUCTUKA MOJIOKUTEIBHBIX U OTPULATENBHBIX CTOPOH HOPMATHBHO-
IPaBOBBIX AaKTOB, PETYJUPYIOIUX (PYHKIHMOHUPOBAHUE YUPEXKIECHUH AJIs
VCIIPABJICHUS] MAJOJIETHUX MPECTYITHUKOB, a TAK)KE MPUBEIECHBI BBIBOJIBI aBTOPA O
11e71ecO000pa3HOCTH UX U3JIaHUS.

4. CyulecTBoBaBIllasg CHCTEMA 3aKOHOJATENbHBIX AaKTOB B o0siacTu
OTpaHUYEHHUs]  YrOJIOBHOM  OTBETCTBEHHOCTM M  OTOBIBAaHUS  HaKa3aHUU
HECOBEPILICHHOJIETHUMH IPECTYIIHUKAMHA HE MOKET CIIYKUTb OCHOBAaHMEM JUIA
Jadynd OOBbEKTUBHOW OLIEHKM JAESTEIBbHOCTU rocyjapcrsa B 3Toi obnactu. C sToi
LEJBI0 JUCCEPTAHTOM MCCIEAOBAH M IPOAHAIM3UPOBAH MATEPHUAN MO IPAKTHKE
NPUMEHEHHUsI YKa3aHHbIX akToB. Kpome cTaTucTHYeCKHX NaHHBIX, 0O€3yCIOBHO,
OTpaXkaBUIMX CUTYal[MI0 TOT'O BPEMEHU B ATOM 00J1acTH, OBLJIO M3YyYEHO MHEHHUE
IOPUCTOB-COBPEMEHHUKOB 110 TAHHOMY BOIIPOCY, & TAK)KE€ MCCIIEIOBAHBI CBEACHUSA
110 KOHKPETHBIM YT'OJIOBHBIM JI€JIaM U BBIHECEHHBIE 110 HUM PEILIEHUS CyAa.

5. H3maHme HOPMATHMBHO-IIPABOBBIX AaKTOB, PETYIUPYIOIIMX IOPSIAOK
YUPEKICHU U NEeATEIbHOCTD UCIIPABUTEIBHBIX 3aBEACHMIM JUISL
HECOBEPILEHHOJIETHUX MPECTYIMHUKOB, ObUIO BbI3BAHO NOTPEOHOCTHIO OOLIECTBA B
TUX 3aBEICHUSX. B cBfA3M ¢ 3TUM B pabdoOTe HAa OCHOBAaHUU CTATUCTUYECKHUX
JAHHBIX  JOKa3bIBacTCsA OOBEKTUBHAs  HEOOXOAMMOCTH  HE  TOJBKO
3aKOHOJATENBHOTO YPETYJHUPOBAaHMS JAHHOIO BOIPOCA, HO M pealu3aluud HOpM
npasa B 3ToH cdepe. MccnenoBanue apxuBHOro Marepuasia MOATBEPKAAET BbIBOJ
JUCccepTaHTa O TOM, 4YTO HapaOaTelBaeéMass B TEYEHHME IOYTH COPOK JIET
3aKOHOJaTenbHas 0Oa3a HE BCerja HaxoJWja OTpPaXeHHE B OOBEKTUBHOMU
peanbHOoCcTH. HexBaTka MeCcT B MCHpPABUTENIBHBIX KOJIOHUAX U IPHUIOTaX
HaOmoAaach Jake B KPYIHBIX Topojax, Takux kak MockBa u IlerepOypr, He

roBops yxe o nepudepun. UMEHHO ¢ 3TUM JUCCEPTAHT CBSI3bIBACT CIOKHUBIIYIOCS
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K Hayany XX BE€Ka CUTYyalUI0 OTHPABJICHUS MAJOJIETHUX IPECTYNHUKOB HE B
CIICIMAJIM3UPOBAHHBIC 3aBEJICHUs, a B TIOpbMBI. TakuMm oOpa3oMm, B pabore
oOpucoBaHa KapTHUHA HEJOCTaTKa WCIPABUTEIbHBIX 3aBEJCHUNA Ha Bcei
TeppUTOPUU POCCUNCKON UMIIEPHH.

6.  JleaTenbHOCTh  CHCTEMbl  HUCIPABUTENIBHBIX  3aBEACHUM s
HECOBEPIICHHOJETHUX MPECTYNHUKOB B Poccuu 1enecooOpa3HO paccMOTpETh Ha
npuMepe (QYHKIMOHUPOBAHUS KOHKPETHOM KojJoHMH. B KkadectBe o0OBekTa
MCCIIEIOBAHUS 3/IECh BBICTYMAET ACTpaxaHCKas HCIIPABUTEIbHAS 3eMIIEAETbUECKast
KOJIOHHSI [UJII HECOBEPIICHHOJIETHUX NPECTYITHUKOB B NEPUOJ C MOMEHTa €€
obpazoBanust B 1891 r. u go mocnegnero nHs padotel — 31 nmekabps 1917 r. B
JUCCEpPTAllMM JJaH aHAJIW3 TOJOXHUTEIbHBIX W  OTPHUIATEIBbHBIX  CTOPOH
NESITEILHOCTH 3aBEJICHUS, UCCIIEIOBAH BECh TIEPHO/] €ro padOThI, MOABEM U CIIa] B
Pa3BUTUM U peaIU3alMid OCHOBHOM (YHKIMH YUYPEKIACHUS — HCIPaBICHUS
MaJIOJICTHUX TMPecTymHUKOB. (OXapaKkTepu3OBaHbl OCHOBHBIE TMPOOJIEMBI, C
KOTOPBIMHU CTaJIKWBAJIACh AJIMUHHUCTPAIIMS KOJIOHWH, MPEIIOKEHBI O0OHEKTHBHbBIC
NyTU UX peuieHus. Kpome Toro, aBTOpoM peKOMEHJA0BAHO U3YUECHUE U3JIOKECHHBIX
JAHHBIX OpraHaMHM TOCYJApCTBEHHOW BJIACTM C LEJIbK BHEAPECHUS B HBIHE
CYIIECTBYIOIIYIO MPAKTUKY €CIIM HE BCEH CHUCTEMBI, TO XOTsA OBl €€ OTACJIbHBIX
aCIIEKTOB.

7. Jns momHOIEHHOTO (DYHKIIMOHMPOBAHUS CHCTEMbl HCIPABUTEIBHBIX
3aBeJIeHU HeoOXoJuMa OopraHu3alus [eHTPAIbHOTO OpraHa, KOOPAUHUPYIOIIEro
NEeATENbHOCTh YUpeKAeHUN Ha mecTtax. Takum opranom Obuio IlocTostHHOE Bropo
Coe3nnoB Pycckux HCHpaBUTENbHBIX 3aBelieHUMM. Ero posab, MecTo B CHCTEME,
JeATEeNIbHOCTh, CTENEHb y4acThUs B paboTe KaxJAoro KOHKPETHOTO 3aBeJEHUS,
B3aHMOCBS3b BCEX 3BEHBEB CUCTEMBI, a4 TAKXKE CBSA3b C OpraHaMU roOCy1apCTBEHHOU
BJIACTU M CTEIEHb y4acCTHs B MPUHATHIX TOCYJAapCTBEHHBIMUA OpraHaMH PEIICHUSIX
WCCJICIOBAHbI U MPOAHAIM3UPOBAHBI B ACcepTanuu. B paboTe Takke M3I0KCHBI
pe3ynbTaThl GyHKIHOHUpoBaHUs bropo Cbe3noB, €ro BKIaa B Pa3BUTHE CHCTEMbI

BOCHIHUTATCIIBHO-UCITPABUTCIIbHBIX 3aB€I[CHI/II‘/’I.
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Anpobauus pe3yabTaroB Hcciael0BaHUs. (OCHOBHBIE TIOJIOKEHUS W
BBIBO/IbI MCCJIEIOBATEIBCKON paOOThl U3JIArAIUCh TUCCEPTAHTOM B BBICTYIICHUSIX
Ha:

Mexnynaponnoii koHpepenuuu «Poccuss u  Bocrok. OOGyuaromeecs
o0IIeCTBO W  CcolMalbHO—YCTONMUYMBOEe pa3BuTue Kacnuiickoro permona»
(Actpaxans, 2005r.),

WUrtoroBoii HayyHOW KOH(EpEHIMH TMpenojaaBaTeied U  CTYJCHTOB
Actpaxanckoro ['ocynapctBenHoro Yuusepcurera (Actpaxans, 2005 r., 2006 r.,
2007 r.),

Hayuno-npaktuyeckoit koHdepenunn «Cyln TPUCSKHBIX: HUCTOPUSA H
coBpeMeHHOCTh» (AcTpaxanb 2005 r.),

Bcepoccuiickom kpyriom crone «lIpaBoBas monuTuka Ha ¢eaepaabHOM H
peruoHaabHOM ypoBHIX» (AcTtpaxanb, 2007 T.).

CTpyKkTypa aucceprauuu OnpeecHa LedsIMUA U 3aa4aMy UCCIIEI0BAHMUS.
PaGora cocTrout wu3 BBeJACHUS, TpPEX TJaB, pa3ACICHHBIX Ha maparpadsl,

3aKJII0YEHUS] U OUOIMorpauyeckoro Crucka.

OcHoBHOE coaep:xaHue PpadOThI

Bo BBeneHnn OOOCHOBBIBAETCS AKTYaJIbHOCTh TEMbI JIHCCEPTALMOHHOIO
UCCIIEJIOBAHMS,  OCBELIaeTcs  CTENEeHb €€  HayyHoW  pa3paboTaHHOCTH,
ONPENENSIOTCA 1eNb, 33Ja4d, OOBEKT W MNPEIMET, XPOHOJIOTMYECKHME pPaMKH U
METO/I0JIOTUYECKHE OCHOBBI padoThl. IlpuBoautcsa knaccupukamus UCTOYHHUKOB,
pacKpbIBaeTCsl HayyHass HOBU3HA, MPAKTUYECKas W TEOPETHYECKas 3HAYUMOCTh U
anpoOanusi pe3ysbTaToB ucciaeaoBanus. GopmMyIupyrOTCs OCHOBHBIE MOJIOKEHUS,
BBIHOCHMBbIE Ha 3aIIUTY.

B nepBoit rnaBe «Cmanognenue 3axonooamenbcmea 00 Y20108HOLU
omeemcmeeHHocmu Hecogepuiennoaiemuux 6 Poccuu c¢ 1649 no 1845 eo.»
MPOBOJAUTCS aHAJIW3 CTAHOBJICHHS U PA3BUTHS MHCTUTYTA OIPAHUYECHUS YTOJIOBHOM

OTBCTCTBCHHOCTH  HCCOBCPIICHHOJICTHUX, OTpPAXCHHUA OTOro I1mponccca B
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HOPMATHUBHO-IIPABOBBIX aKTaX YKAa3aHHOIO IIEPHOJA, a TaKke HU3YUYCHUIO
TEPPUTOPUAIIBHBIX TPAHUI] UCCIETYEMOM POOIEMBI.

B nepBom maparpade «XapakTepuUCTHKAa HWHCTUTYTa OTpaHUYCHUS
YIOJIOBHOM  OTBETCTBEHHOCTH HECOBEPIICHHOJICTHUX» MPHUBOAATCA  0OIIHe
CBEJICHHSI O HOPMATUBHO-IIPABOBBIX aKTaX, PEryJIUPYIOIIUX Bompoc 00
OTPAaHUYEHUH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX NMPECTYITHUKOB.
AHalM3  yKa3aHHBIX HOPM IIpaBa IO3BOJIMJI  KJIACCH(UIIUPOBATH  aKThI,
PEryJIUPYIOUX JAaHHYIO0 00J1aCTh OTHOIICHHH, IO HECKOJIBKUM OCHOBAHUSM:

1) mo oprany, u3gaBiieMy yka3. B 3TOM OTHOLIEHUM OHHU JENATCA Ha
CEHaTCKHEe, TO €CTh IoJAToTOBJIcHHBIE CeHaTroMm, W MMeHHBIC, M3JaHHBIC TJIaBOM
roCcy/1apCTBa;

2) B 3aBHCHUMOCTH OT KOHKPETHOH MpoOJIeMBl, Ha pa3peliecHue KOTOpOu
TaKW€ AakThl HaMpaBj€Hbl. B 2TOM OTHOILIEHWH YKa3bl JEIATCS Ha aKThI,
YCTAHABIIMBAIOIIME KOHKPETHBIM BO3pACT M MEPY OTBETCTBEHHOCTH B 3TOM
BO3pacT€ 3a COBEpIIAEMbIC MPAaBOHAPYUICHUS, W aKThl, PErJIaMEHTUPYIOIINE
MOPSAJIOK PACCMOTPEHUS JIe]l B OTHOILIEHUHA HECOBEPIICHHOJIETHUX B CYJIE, 4 TAKKE
aKTbl, HAIIPABJICHHbIE HA YCTAHOBJICHUE KOHTPOJIS HAJ JESATEIbHOCTBHIO CYJIOB, UX
pelieHn U MPUHECEHUE KaI00 10 HUM.

HccenenoBanrne HOPMaTHMBHO-IIPABOBOTO Marepuana cepeaunbl XVII —
Hadaia XIX Beka MO3BOJWIO CAENaTh BBIBOABI O JACATEILHOCTH BBICIIUX OPTraHOB
rOCy/IapCTBEHHOM BJACTH B HAINPABICHUU OTPAXKEHUS U PETYJIUPOBAHUA
poOIeMbl OTPaHUYECHUS BO3pacra YTOJIOBHOM OTBETCTBECHHOCTHU
HECOBEPIICHHOJIETHUX MPECTYIMHUKOB. Pe3ysnbTaToM 3TON AEATENBHOCTH CTAIIH
HOPMATUBHO-TIPABOBBIC aKThl, YCTAaHABJIMBAIOLINE, B MEPBYIO OYEPEAb, BO3PACT
MOJITHOM HEBMEHSIEMOCTH 3a COBEPIICHHOE IPECTyIUICHUE. BTOpbIM pe3ynbTaTomM
ux paboOTBHl  CTald  TOJIOKEHUS, KacaloIlWecs CMSITYCHHS  YroJIOBHOMU
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX MPECTYITHUKOB, & TAK)KE OTPAHUYECHUN B
WX HaJOKCHHH. TpeTbHM pe3yibTaTOM CTaja pa3paboTka 0a3bl K JaJbHEHUIIIEMY

Pa3BUTHIO JAHHOTO MHCTUTYTa. JTO BbIPA3UJIOCh, BO-MIEPBBIX, B OCOOOM MOPSIKE
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pacCMOTpEHHs Jell C Y4YacTUEM HECOBEPUICHHOJIETHUX, & BO-BTOPBIX — B
HEOOXOJMMOCTH CHELMATIBHOTO KOHTPOJIS Hall AESITENbHOCTBIO TAKUX CYJI0B.

Bropoit  nmaparpad  «AHamuM3  3aKOHOJATENbCTBA 00  YroJOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX» MOCBSIIEH ACTAIBHOMY HCCIEAOBAHUIO
CUCTEMBl ~ HOPMATHBHO-IIPABOBBIX  AaKTOB,  PEMVIAMEHTHUPYIOLIMX  IOPSIOK
HAJOXKEHUs  YIOJIOBHOM  OTBETCTBEHHOCTM  HAa  HECOBEPILEHHOJETHHX
IIPECTYITHUKOB.

BrnepBbie Bonpoc 00 OrpaHWYeHUM BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH
HECOBEPILIECHHOJETHUX ObLI OTpakeH B I'paackux 3akoHax 1669 r. Oty npary
MOXHO CYUTaTh HA4YaJOM CTAaHOBJIECHUS WHCTUTYTa OIPAaHUYECHUS YTOJIOBHOMU
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX. [locTaBieHHble BpEMEHHbIE pPaMKU
HIO3BOJISIFOT UCCIIEI0BATh COJINJHYIO HOPMAaTHBHO-IIPABOBYIO 0azy,
PETrYJIUpPYIOIIYO0 JAHHBI BONPOC. 3a JBa CTOJETUS CBOErO0 CYLIECTBOBAHUSA
JAHHBI MHCTUTYT IpETepIieBaJl 3HAYUTEIbHbIE U3MEHEHHs. Tak, U3HA4aJlbHO, B
1669 r. yronoBHasi OTBETCTBEHHOCTh 3a COBEpIlIeHNE yOuiicTBa ObUTa OrpaHUYeHa
TOJBKO JUIA JETed 10 ceMH JieT, HO K cepeauHe XVIII Beka u3maroTcs axThl,
YCTaHaBJIMBAOIINE B KAUECTBE OCHOBAHUM JUIs CMSATYECHMS HAKA3aHWM BO3pacT 10
17-tu ner. Takum 00pa3zoM, ObLIM PACHIMPEHbI BO3PACTHBIE I'PAHULBI JUIS JIMIL,
3aCHy)KMBAIOLMX  CMAMYEHUS  HAKA3aHWM W OrPAHMYEHUS]  YTrOJOBHOMU
OTBETCTBEHHOCTH, a TAK)K€ YBEJIWYEH PaJNyC JESHUN, 3a KOTOPHIE MaJOJIETHHE
NOJIBEPrajIiCh HAKA3AHUSIM.

B nepson nmonoBuHe XIX Beka Iepen 3aKOHOAATENEM BCTAET BOIIPOC O
HAJIMYUH YMBICJIA IIPU COBEPLICHUM HECOBEPIICHHOJIETHUM IIPECTYITHOTO JESHUS.
B cBf3M ¢ STUM B 3aKOHOJATENBHBIX AaKTaX pPAacCMATPUBAEMOro NEpHOJa
HOSIBJISIIOTCS HOPMBI, CTaBsLIUE TSHKECTh HAKA3aHMS B 3aBUCHMOCTb OT OCO3HAHUS
cyOBeKTOM coBepiaeMoro aesiHus. Ha 3TuX OCHOBaHUSX 3aKOHOAATENb BBOJAUT B
000pOT MOHSATHE «Pa3yMEHHE» HECOBEPILIEHHOJETHETO0 B MOMEHT COBEpPLICHUS
IpeCTyIIEHUsI. B COOTBETCTBUM C 3TUM IOHATHEM, TO €CTh IIPU YCTAHOBJIEHUU
(akTa coBeplleHUs ACSTHUS C «PasyMEHHEM» WIH 0€3 HEero, CyAbsiIMU BBIHOCHUIIOCH

pemicHnuCe O CMATYCHHM HaAKa3aHHUA HCCOBCPIICHHOJCTHHUM IIPCCTYITHHUKAM.
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MakcumanbHbIM ~ BO3pPacTOM,  3aCiIy’)KMBAIOIIUM  TAaKOro  CMAMYeHUs, B
COOTBETCTBUM C 3aKOHOM, BbICTynan 17-nmetHuil pyoOex. OpHako aHanu3
HOPMATHUBHO-IIPABOBbIX AKTOB IMO3BOJISIET CHEJIaTh BBIBOA O TOM, YTO HCTOpPUHU
U3BECTHBI Cllydal IIPUMEHEHUs CHUCTEMBl OrpPaHUYEHMs] HaKa3aHWW JUIs
HECOBEPIIEHHOJIETHUX 00Jiee CTapLIero Bo3pacra.

IlonBeprass MCCIIENOBAaHUIO CHCTEMY 3aKOHOJATENBHBIX akTOB Poccuiickon
UMIIEPUH, PETIIAMEHTUPYIOIINX TOJIOKEHUE HECOBEPILIEHHOIETHUX MPECTYITHUKOB,
MO>KHO BBIJIEJINTH CYILIECTBOBAHUE OIPEAENIEHHbIX 0coOeHHocTel. Tak, B Poccuu ¢
cepeaunbl XVIII no cepenunpl XIX Bexka B IPaBONPUMEHUTENBHOM IPAKTUKE
MMEJIO MECTO NPHUHATHE PELICHHUH IO JejaM I10 aHAJIOTHH. Takoi BBIBOA MOKHO
c/ieJlaTh Ha OCHOBAHUM PE30NIIOLUN «OBITh IO CEMY» B yKa3aX U MOCTAHOBJIEHUSX
Cenata. Takas pesomouuss Oblla ymMecTHa U mpu paccMoTpeHun CeHaTtom
KOHKPETHBIX YrOJOBHBIX Jei. Kpome TOro, mociae BBIHECEHHS KOHKPETHOTO
peleHus 1o JAeiy, paccMorpeHHoMy CeHaToM B KayecTBE KacCalMOHHOU
MHCTAHIIMU, OTpEAesiach 00I3aHHOCTh «IIOCTYIATh TAaK K€ B CXOXKUX CIydasx».
Takum o00pa3om, HEOOXOOUMO O0CO0O OTMETUTh, YTO CYIIECTBOBAaHUE U
IOpUAMYecKas cuja cyneOHoro mpeueaeHta B Poccuu naHHoro mepuoga umena
MECTO OBITb.

Tpernii naparpad «3aKOHOMEPHOCTH pa3BUTUS HHCTUTYTA YIrOJOBHOM
OTBETCTBEHHOCTH B Poccum M 3apyOeXHBIX CTpaHax» IOCBSIICH BbISBICHUIO
CXOJHBIX 4YEepT pa3BUTUS HHCTUTYTAa OrPAaHUYECHHUS U CMSATYEHHUS YTrOJOBHOMU
OTBETCTBEHHOCTH HECOBEPIUIEHHOJIETHUX. 3J€Ch HEO0OXOAMMO OTMETUTh, YTO
BONPOC 00 OrpaHUYEHUM BO3pAcTa YrOJIOBHOM OTBETCTBEHHOCTH BO3HUKAET B
Poccun 3a pybexkoMm mpuOIU3UTENHLHO B OAHO M TO K€ BpPEMs, YTO MOJydaeT
OTPaXEHUE B 3aKOHOJATENBHBIX AKTaX, MOCBSIICHHBIX YPETYJIMPOBAHUIO JTAHHON
poOJIEMBl.

OCHOBHOUM 3aKOHOMEPHOCTBIO PA3BUTHUS PACCMATPUBAEMOIO0 HHCTUTYTA
SBUJIOCH TO, YTO H3HA4YaJIbHO B HOpPMax IpaBa ObLI 3aKperuieH JHIIb BO3PAcT
HEBMEHSIEMOCTH MaJIOJIETHEMY HaKa3aHUs 3a COBEPILICHHOE MPECTYIUICHUI, XOTS U

OH OBbUI pa3IUYHBIM B 3aKOHOJATENbCTBaX pa3iMuHbIX cTpad. Criexyromnias

18



CTYNEHb pPa3BUTHUSA IpaBa B YKa3aHHOM 0OJAaCTH — OTpaXEHHUE B HOPMATHUBHO-
IIPAaBOBBIX AKTaX YCIOBUM CMSATYEHUs HAKa3aHW HECOBEPIICHHOJIETHUM JIMLAM,
NOJJICKAIIUM OTBETCTBEHHOCTH 3a COBEpPUIEHHOE JEIHHE, a TaKXkKe rpaaanus
CMSATYEHUS HaKa3aHUW B 3aBUCUMOCTHU OT BO3pacTa MPECTYIHHKA.

Henz0exxHol 3aKOHOMEPHOCTBIO, XapaKTePHOU Il 3aKOHOAATENIbCTB BCEX
paccMaTpHBAaEMBbIX B JUCCEPTAIlMU CTpaH, SBWJIACh CMEHA LEJICHAIPABICHHOCTU
HaJIO)KEHUSl Haka3aHud. V3HadambHO €ro CMbICH 3aKIOYaliCsl B YCTpalCHUH,
BO3ME3JMHU 332 COBEPUICHHOE JI€IHHE, a TAKXKE M3IBATUU OOILIECTBEHHO OIMACHOTO
Juna  uM3  couuyma. B mpolecce  CTaHOBJIEHHMST MHCTUTYTa OIPaHUYEHUs
OTBETCTBEHHOCTH HECOBEPUIEHHOJIETHUX MPECTYNMHUKOB 3aKOHOAATENb MPUXOIUT
K MBICJIM O BO3MOXHOCTH COLIMAJILHOM peaHMMalluU JETeU-NPECTYNMHUKOB IyTEM
IPUMEHEHUsI K HUM CIIOCOOO0B BOCIIUTATEIbHO-UCIIPABUTEIBLHOTO BO3/IEHCTBUS.

Bropas rnaBa «Veonosenas omeemcmeennocms Heco8epuLeHHONEMHUX NO
3akoHodamenvHuiM akmam Poccuu 1845-1917 22.» BKIIOYAET XapaKTEPUCTUKY
HOPMAaTHUBHO-IIPABOBBIX AaKTOB, PETYJIUPYIOMIUX METOJBI M CIOCOOBI CMATYCHUS
HaKa3aHUH HECOBEPILIEHHOJIETHUM MPECTYITHUKAM.

B nepBom maparpade «VckmioueHme ©  CMITYEHHUE ~ YTOJOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX (Ha OCHOBE aHAJM3a MPABOBBIX AKTOB)»
AHAIM3UPYIOTCS. HOPMBI, PETYJIHPYIOLIUME IOJO0KEHWE HECOBEPILIEHHOJIETHUX
IPECTYMHUKOB U MEPY UX OTBETCTBEHHOCTH. OCOOEHHOCTHIO CUCTEMBI CMSATUEHUS
HAKa3aHUM HECOBEPIICHHOJIETHUX OblJa CIOXKHAs CTPYKTypa BO3pPACTHBIX
rpajanui, B 3aBUCHMOCTH OT KOTOPOM ONPEAEISUIACh CTENEHb OTBETCTBEHHOCTH,
HaJaraéMoi 3a COBEPILIEHHOE MPECTYILICHUE.

Haunnas c¢ 1845 r. cucremy mnpaBa Poccuiickoi wuMmIepud Hadaau
HOTIOJIHATh HOPMBI 00Jiee BBICOKOI MPaBOTBOPUECKON TEXHUKH: B OCHOBHOM 3TO
ObUTM KOAU(ULIUPOBAHHBIE AKTHI, PETYJIHPYIOUIME B TOM YHCIIE U TOJIOKEHHE
MaJIOJIETHUX TMpecTynHUKOB. B manHol cdepe mepectann u3naBaThCs aKThl —
pelIeHUsT 10 ONPEIECICHHOMY Jely, IPU3bIBAIOIIME CylIeld K JEHCTBUIO IO
aHAJOTUM, YTO TAaKXE CBUIECTEIBCTBYET O TIPOTPECCE 3aKOHOJAATEIBbHOU

ACATCIIBHOCTH.
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PerynupoBaHue Hag0XeHUSI OTBETCTBEHHOCTM HAa HECOBEPILIEHHOJETHUX
npecTynmHuKoB ¢1845 o 1917 r. ocymecTBIsI0CH C UCMOIb30BAHUEM JBYX AKTOB:
VYnoxxeHus: 0 Haka3aHUSIX YTOJOBHBIX U UCHPABUTEIBHBIX U Y CTaBa O HaKa3aHMSIX,
HaJjaraéMbIX MHUPOBBIMU CyIbAMH. HMX HOpPMBI TOMJIEKATU IOCTOSHHOMY
YCOBEPILIEHCTBOBAHMIO ITyTEM MPUHATHSA HOBBIX pEAaKIMi 3aKOHOB. B 11e10M Bech
ATOT TEPUOJ XapaKTEPHU30BAJCA TMOBBIIMICHUEM BHUMAHMS 3aKOHOJAATENS K
npo0sieMe YyroJioBHOW OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX, KOTOPOE PEaTbHO
BOIUIOTWJIOCH B KoauduuupoBaHHbix akTax Cenata. CamMo OTHOILIEHHE K ITOMU
KaTeropuu TPaKJaH CO CTOPOHBI TOCyAapcTBa CTajl0 HOCUTh MPU3HAKHU ONEKU U
BOCITUTAHUS, @ TAKXKE MOTMBITKA UCTIPABIIECHUS JETEH C YTOJOBHBIM MPOIILIBIM.

Bo BTropoMm maparpade «IIpakTuka npruMeHEeHUs] 3aKOHOIATEIIbHBIX aKTOB B
chepe  yrojJoBHOM  OTBETCTBEHHOCTH  HECOBEPIIECHHOJIETHUX»  IMPUBEICHBI
CTaTUCTUYECKHUE JTAaHHBIE 0 COBEPILEHHBIX HECOBEPILICHHOJIETHUMHU
MPECTYIUICHUSIX, a TaK)Ke O MPUMEHEHHHM MO OTHOIICHUI0O K HUM HakazaHuil. B
paboTe MPUBEICHBI CBEIECHUS O JEATEIBHOCTH BOCIUTATEIHHO-UCTIPABUTEIBHBIX
3aBEJICHU, O HEraTUBHBIX U MO3UTHUBHBIX MOMEHTAX UX CYILIECTBOBAHUS.

AHanmM3  NOpPaKTUKUM  OPUMEHEHHS  3aKOHOJATENbCTBA O  MOPSAKE
UCIIOJIb30BAHUSI OKPYXHBIMM M MHUPOBBIMH CYABbSIMU TPAKTUKH CMATYEHUS
HaKa3aHWIl HECOBEPILIECHHOJETHUM MPECTYIMHUKAM IO3BOJISIET CJEiaTh BBIBOJ O
TOM, YTO B paccMaTPUBAEMbI MEpUOJ CHUCTEMA OrPAHUYEHHS] YTOJOBHOM
OTBETCTBEHHOCTH JIeMiCTBOBaJia BechbMa cCilaxeHHo. OJHAako B mpouecce
CyZIOIIPOM3BOJCTBA 3a4acTyl0 WIHOPUPOBAIMCH HOPMBI, YCTAHABIMBAIOLIUE
OPUOPUTET  MEpP  BOCHHUTATENIbHO-UCIPABUTEIBHOTO  BO3JCUCTBUS ~ HAJ
pEeNpecCUBHBIMU. DTO BBIPAXKaAJIOCh, MPEXAE BCEr0 B TOM, YTO CYIbs, BBIHOCA
pelieHre no ey ¢ y4acTUEM HECOBEPILEHHOJIETHETO U PYKOBOJICTBYSChH Y CTaBOM
O HAKa3aHMIX, HaJaraéMblX MHUPOBBIMH CYJbSIMH, JIOJDKEH OBbUI OTIPaBISATh
MaJIOJIETHETO B MPUIOT, OJIHAKO MPAKTHUKA MTOKA3bIBAET, YTO OUYEHb YACTO MOJO0OHbIC
HOpMBI Hapymanuch. OCHOBHBIM HaKa3aHHWEM ObLIO TIOPEMHOE 3aKIIOYCHHUE, a HE

3aKJIIOUCHHE B UCIIPABUTENIBHBIN MPUIOT, KAK TOTO TPEOOBATIO 3aKOHOIATEIbCTBO.
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Tpetbst rnaBa «/leamenvHocms cucmemsvl UCHPABUMENLHBIX 3A6€0eHUl OJIs
Heco8epuleHHONemHuUx npecmyniHukos 6 Poccuu na npumepe Acmpaxanckoii
UCnpagumenvHol 3ema1e0elb4eckoli KOJOHUUY BKIIOYAET B Ce0sl XapaKTePUCTUKY
paboThl BOCHUTATENHHO-UCIIPABUTEIBHBIX 3aBEJCHUHN, IEHTPAIBHOTO OpraHa
YIIPaBJIICHUs JAHHBIMU 3aBEIACHUSIMHU, a TAKXKE OPraHU3alUI0, JESITEIbHOCT,
MO3UTUBHBIA M HETAaTHBHBIA  ONBIT  CYIIECTBOBaHMS  AcCTpaxaHCKOU
VCIPABUTEIIBHON KOJIOHHH.

IlepBoiii maparpad «3akoHOAATEIbHBIE OCHOBBI (DYHKIIMOHUPOBAHUS
VCIIPABUTEIIBHBIX 3aBEACHUN [JII HECOBEPIIEHHOJETHUX B Poccum» MOCBSAIIEH
XapaKTEPUCTUKE HOPMATUBHO-IIPABOBBIX AaKTOB, YCTAHABIMBAIOLIMX IOPSAIOK
OpraHu3alid U JEATEIbHOCTH BOCIUTATENbHO-UCTIIPABUTEIBHBIX 3aBEACHUMN JId
MAJIOJIETHUX MPECTYITHUKOB.

JluccepraHT  aKLEHTUPOBAJ  BHMMAHHME Ha  pPAa3BUTUU  YTOJOBHO-
WCIIOJIHUTEITLHOTO 3aKOHOIAaTeNbCTBA ¢ cepeanHbl XIX Beka B chepe yupexaecHus
BOCIIUTATEJIbHO-UCIPABUTEIbHBIX 3aBeicHUil. C MOMEHTa EPBOr0 YIIOMUHAHHUS O
BOCHUTATEIIBHBIX MPUIOTAX JJIsI HECOBEPIICHHOJIETHUX NPECTYIMHUKOB B 1866 T. 10
nosiBieHust 1lonoxkeHuss O BOCHUTATENBHO-UCIIPABUTENIBHBIX 3aBEACHUSX IS
HeCcOBepIIeHHOJETHUX B 1909 r. poccuiickoe 3aKOHOAATEIbCTBO IMPONUIO IMYTh
dbopMupoBaHUs 1EJIOW CHUCTEMBI IpaBa B OTHOLICHUM [IAHHBIX YUPEKICHUU.
YuutbiBas HeOONbIIME BpPEMEHHBIE paMKH, oOpamaeT Ha ce0s BHUMaHUE
WHTEHCUBHOE pPa3BUTHE NAaHHOro MHCTUTYTAa. Co BTOpOM monoBuHbl XIX Beka
3aKOHOJIATENIb  BBIACISET IOMEIIEHWE B  BOCIUTATEIbHO-UCIIPABUTEIbHBIC
3aBe/ICHUs] UMEHHO KaK MPUOPUTETHYIO Mepy HakazaHus. B oTBer Ha 3TO rubko
nposiBuBIas ceOss B JaHHOM cdepe mpaBoBas cucrema Poccum mnpemoctaBuiia
MHOYKECTBO  PETYJIATOPOB  OTHOLIEHWHM B  BUJAEC HOPMATHUBHBIX  aKTOB,
pErIaMeHTUPYIOUIUX ~ ACSTENbHOCTh M MOPSAOK  YIPABICHUS — MOJAOOHBIMU
3aBEICHUSIMU. B 3TUX akTax OCHOBHOMW yNOp JeNalicsl HA METOIbI IIearOrn4ecKoro
BO3JCHCTBUS HAa HECOBEPIICHHOJETHETO NPECTYIHUKA, 3aCTaBJISABIIME €r0
WCIIPABUTHCS U MOCJE BBIMYCKA U3 MPUIOTa HAYaTh BECTH 3aKOHHBIM 00pa3 >KU3HHU.

Co BpeMeHEM B JaHHBIX 3aBEJCHUSAX BO3JCHCTBME Ha IICUXHMKY pEOCHKa
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CTaHOBWJIOCh BCE TYMaHHEE, YTO OTPa)XajloCh B 3aKOHOJATEIbHBIX AaKTax,
PETYIUPYIOIINX UX JIESITEIBHOCTD.

K nagany XX Beka B rocyaapcTBe BO3HHMKJIA OCTpasi HEOOXOJMMOCTh B
OpraHu3aluu BOCIIUTATEIIbHO-UCITPABUTEIbHBIX 3aBEICHUN JUIsL
HECOBEPIIECHHOJETHUX MPECTYMHUKOB. OJTO MOATBEPKAACTCS NPUBOAUMBIMU
CTaTUCTUYECKMMHU JaHHBIMH, B COOTBETCTBUM C KOTOPHIMH B HEKOTOPBIX
MECTHOCTAX PoOCCHUICKOM WMIIEpUM pa3BUTHUE CUTYyallUd 10 KCIPABIICHUIO
MAJIOJIETHUX MPECTYITHUKOB OCTABAJIIOCh Ha YpoBHE cepeauHbl XIX Beka. ITo
OOBSCHSIETCA  OTCYTCTBMEM  NPaKTHUKWA  peaiu3allid  3aKOHOJATENIbHBIX
HOBOBBeJIEHUH B nccnenyemon cepe. Ha okpannax umnepuu siena o0 yCTpoHCTBE
MPUIOTOB  CKJIAJIBIBAJIUCh  MPEUMYIIECTBEHHO  HEYJOBJIETBOPUTENILHO. B
LEHTPAJIbHOM K€, €BpomerMcKor 4acth Poccunm wuaeds O NepeBOCHUTAHUU
MaJIOJIETHUX NPECTYIIHUKOB Hayaja BOIUIOLIATHCS B JKU3HBb IIYTEM OpraHU3alUU
BOCITUTATEIHHO-UCTIPABUTEIBHBIX 3aBEJCHUN, MX YETKOTO (DYHKIMOHUPOBAHUS U
B3aMMO/ICICTBUH C CyJaMH.

JHucceprant oOparaeT oco00e BHUMaHNE COBPEMEHHBIX JAesiTeIel Ha paHee
CYIIIECTBOBABIIYIO CHUCTEMY C TE€M, YTOObI MO BO3MOXHOCTH TIEPEHSATH OIBIT
IPOILJIOTO B €ro MOJIOKUTEIbHBIX MPOsBICHUSIX. CTOUT OTMETHUTh, YTO CO3JAaHUE
LeJIon CHUCTEMBI BOCIUTATEIIbHO-UCITPABUTEIbHBIX 3aBEICHUN JUISL
HECOBEPIIICHHOJETHUX TMPECTYIMHUKOB M YCHEIIHOe €€ (PYHKIMOHUPOBAHUE,
HECOMHEHHO, MO3UTHUB B Pa3BUTHM PYCCKOro mpasa. K 1aHHOMY BOIPOCY CIEAYyET
NOAXOIUTh TeM O0Jiee BHUMATEIbHO M JIETaJbHO, YTO HA JAHHOM 3Tame JeTcKas
IIPECTYIIHOCTh CTajla IIPEBOCXOJMUTh BCE paHee JOCTUIHYTble YpoBHU. B
COOTBETCTBHH C 3TUM CTOUT YJIEIUTh 0CO00E BHUMAHUE MPAKTUKE CYIIECTBOBAHUS
TaKUX 3aBEJACHUA M BO3MOXKHOCTHU HCIIOJIB30BaTh €€ Ha JTAHHOM JTale C LENbI0
O0pBOBI C IETCKON MPECTYITHOCTHIO.

Bropoit maparpad «JlesTtenbHOCT,  ACTpaxaHCKOM  HMCHpPaBUTEIbHOU
3emuieienibueckoil kojaoHuu ¢ 1891 mo 1917 rr.» mNoCBAIEH XapaKTepUCTHKE
JOKYMEHTOB ACTpaxaHCKON UCIPABUTEIILHON KOJOHUM. AHAIW3 3TOr0 Marepuania

IMO3BOJIAACT BBICTPOUTHL  OIPCACIICHHYIO Hapa60J1y ACATCIIPHOCTH KOJIOHHH.
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HauvanpHoli TOYKOM MOXHO cuntare 1891 r., TO €CTb MOMEHT OTKpBITHS
3aBeneHus. [1o Bocxonsimen TMHUN JeATENbHOCTh KOJIOHUH pa3BuBaiach 10 1901—
1903 rr., Korga oHa IOCTUIIIA HAMBBICIIENH TOYKU. DTOT NEPUOJ] XapaAKTEPU30BAJICA
I0OPOCOBECTHBIM OTHOILIEHHUEM K pabdoTe BCEX OpPraHM3aTOPOB M YYAaCTHUKOB
JAaHHOIO TMpolecca. Pe3ynbraroM 53TOH  AESITENBHOCTH OBLIO  MCIPaBJIECHHE
MaJIOJIETHUX, YCTPOHUCTBO OBIBIIMX BOCIMTAHHUKOB Ha palOTy, a CleOBATEIbHO,
U3BATHE NIPECTYNUBLIETO 3aKOH PEOCHKA U3 IPECTYITHOU CPEBI.

KpuBass ycnemHocCTH IeATENbHOCTH KOJIOHMHM HAYMHAET JABUTAThCS BHU3
nocjie  IMepexoja  yNnpaBlIeHYECKHX  (QyHKIMI K HeJoOpOCOBECTHBIM
PYKOBOAMTEISAM, HAIPABJISIBIIMM CBOM JEHCTBHS B PYCIO CAMOBBITOJBI, MaJlo
YACISBIIMM BHUMAaHUs JEHUCTBUTEIBHOM LENH CYHIECTBOBAHUS 3aBEACHUS —
UCIPABJICHUI0 MAJIOJIETHUX MPECTyNHUKOB. C TEYEHHUEM BpPEMEHHM CHUTYAILUIO
ycyryouno Havano IlepBoii MuUpoBOI BOWHBI U, KaK CJIEACTBHE, HEXBATKa CPE/CTB.
B wurore mnocie OKTAOPbCKON pPEBOJIIOIUHN AESITEIBHOCTh HMCIPABUTEIBHOIO
3aBEJICHNs  IPEKpaTuiaach BOBCE H3-3a  OTCYTCTBMS ~ HMHTEpECa  HOBBIX
rOCYJJapCTBEHHBIX CTPYKTYp, a4 TaKXKE HEJOOLICHKH €€ 3HAYEHUs B BBICIIMX
DUICJIOHAX  BJIACTH, OTHOCUBIIMXCA K KOJIOHMAM KaK K  IIEPEKUTKY
KAl TATUCTUYECKOTO IIPOILIOTO.

Wnes co3zpanHus moAoOHBIX 3aBEJEHUN O4YeHb akTyaibHa M B XXI Beke.
[TpoaHanu3upoBaB JEATENBHOCTh ACTPaXaHCKOM KOJIOHMHM, YYMTBIBAas €€
JOCTHXKEHUS M HEyJlaud, MOKHO ObLIO OBl CO3/1aTh MOJOOHYIO OPraHU3ALMUIO JJIs
COBPEMEHHBIX ITOAPOCTKOB, YbE€ CYIIECTBOBAHME OKAa3bIBACTCA 3a IpeaenamMu
npaBoBoro mnojs. OIHAKO HE CTOMT YIyCKaThb M3 BUAY (DakT B3auMOJEHCTBUS
KOJIOHMH C MHBIMU YUPEKJIECHUSMU U OPraHU3alUsIMU, KaK OOIIECTBEHHBIMH, TaK U
rocynapcTBeHHbIMU. KoHconuaanus nesTebHOCTH 3TUX OPraHOB U O0BbEAMHEHUN
JlaBajga BBICOKHE DE3yJIbTaThl B IPOLIECCE HCIIPABICHUS HECOBEPIICHHOJIETHUX
npecTynHUKOB KoHIA XIX — Havanma XX Beka.

B tperbem maparpade «Poxwp Iloctossmroro bropo Cwe3moB Pycckux
UCIIPABUTENBHBIX 3aBEICHUM B KOOPAMHALUMU JEATEIBHOCTH YUYPEKIACHUNW Ha

MECTax» JaeTcs XapaKTepUCTHKa paboThl TJIABHOTO LIEHTpa YIPaBJICHUS
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VCIIPABUTEIIBHBIMU 3aBEIACHUSAMM, OLICHUBACTCS €r0 MECTO BO BCEW CHUCTEME
MOJOOHBIX YUYPEKJIECHUH M 3HAUYEHHE B MPOLIECCE OCYLIECTBICHUS OpraHu3alyu
BOCIIUTATEJIbHO-UCIIPABUTEIBHON NEATEIbHOCTU 1o OTHOILIEHUIO K
HECOBEPILIECHHOJIETHUM IIPECTyITHUKaM B Poccum.

YHoMsHYTBIH OpraH, CO3JaHHBIM Ha JOOPOBOJIBLHONW OCHOBE, 3aHUMAJICA
BCEMH OpPraHU3alMOHHBIMHU BOIIPOCAMU, KACAIOIIMMHUCS NESITEIBHOCTH IPUIOTOB U
KOJIOHMM Ui HECOBEPUICHHOJIIETHUX, OTHOLICHUSA K MAJIOJIETHUM B 3THUX
3aBEJECHUAX, NATPOHATA HAJ BBIIYCKHUKAMH, a TAaKK€ MHOTMMHU JpYIUMU
Borpocamu. [locrosaHoe bropo Cbe3noB peryisipHO BEIO HEPENMUCKY CO BCEMU
VCIIPABUTEIILHBIMU 3aBEICHUSMHU JIJIs1 HECOBEPIIEHHOJIETHUX, a TAK)KE MPUHUMAIIO
Ha ce0s poJb PEryjsTUBHOIO W KOHTPOJIMPYIOLIEro opraHa B JaHHOU cdepe
NEeATEIIbHOCTH.

CTouT OTMETUTB, UTO EATENBHOCTh BIOpO pacnpocTpaHsiack HE TOJIbKO Ha
TeppuTtoprro Poccuiickoil umIiepur, HO W MPOSABISAIACH BO B3aUMOJCHUCTBHH C
MEXIyHApOJHBIMU OpTraHU3alMsIMH MOA0OHOTO Toska. OrpoMHOE KOJIUYECTBO
HampaBieHuil B cdepe aesarenbHoctH  [loctostHHoro  Broopo  CwesnoB
CBUJIETEIILCTBYET O MAKCHUMAJIbHOM 3aMHTEPECOBAHHOCTH OPraHU3aTOPOB ITOIO
Jena B LEJNH CYLIECTBOBAaHUS BCEM CHCTEMBI BOCIUTATEIbHO-HUCIIPABUTEIBHBIX
3aBEJICHUM.

Ocoboe BHUMaHuE aBTOpa B pabore yzensercs BIUAHUIO bropo Ha cuctemy
NPUHATHS 3aKOHOJATENIbHBIX AKTOB, KOTOPBIE HAIIPABIECHBI HA YpPETYJIUPOBAHUE
BOIIPOCOB, CBSI3aHHBIX C JESATEIBHOCTBIO KOJOHUM M IPUIOTOB I MaJOJIETHUX
npecTynHukoB. bropo B3smo Ha cebs (QyHKIMM opraHuzaTopa  Bcew
BOCIIUTATEIIbHO-UCIIPABUTEIIBHOM JIEATEIIBHOCTH Ha Teppuropun Poccuiickon
UMIIEpUM, YTO IIO3BOJIUIO €My HE TOJBKO aHAJIMU3UPOBATh JIESATEIBHOCTD
MOJABEOMCTBEHHBIX 3aBEJICHUI, HO W BBISBIATHh HAPYLIEHUS W HANpPaBJsATh HX
NEATEIbHOCTh B NMPOAYKTUBHOE pPyciio. CylecCTBOBAHHE OTPOMHOIO KOJIMYECTBA
BHYTPEHHUX aKTOB TOBOPUT O BHICOKOM YPOBHE OPraHM3aTOPCKUX CIIOCOOHOCTEH,

3HAHUM CBOETO JIeja U BCeX JeTaneH BOCIIUTATCIIbHO-UCIIPABUTCILHOTO ITpOoHccca.

24



B 3akmioueHuwe auccepTanuu  ClENlaHbl TEOpPETUYECKUEe O000OIeHUs U
BBIBOJIbI, JTaHbl PEKOMEHAALMU IO IPAKTUYECKOMY IIPUMEHEHUIO PE3yJIbTaTOB
IPOBEICHHOIO  MCCIENOBaHMA B  00JIACTU  YrOJIOBHOM  OTBETCTBEHHOCTHU

HCCOBCPIHICHHOJICTHUX ITPCCTYITHUKOB.
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