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OBIIAA XAPAKTEPUCTHUKA PABOTDI

AKTYaJIbHOCTb TeMbl HcclenoBaHus. Kateropus uHTepeca MpuBiekaeT BHUMaHUE
HccrIenoBateNeii B TeUeHue JIUTEbHOTO Meprona. MHTepec mpu3HaeTcsl BaKHBIM CTUMYJIOM,
(hakTopoM JiesITeIbHOCTU. BMecTe ¢ TeM OTCYTCTBYET €MHCTBO B OINPEENEHNN MHTEpeca, B
TIOHUMAaHKM €r0 MPUPOJIBI U CYIHOCTH. JJaHHbI (heHOMEH TPATULIMOHHO SIBJISUICS TIPEIMETOM
VICCIIEIOBAHMS TPEIICTABUTENEH (PHIOCO(UH, COLIMOMOTIH, TICUXONOTMK 1 IPYTUX HayK.

Cy1iiecTBeHHOE 3HaUEHME MCCIEeNOBAHKE KaTeropruy MHTepeca MMeeT 1 JUIS IPABOBOiA
HayKHM, 4TO 00YCJIOBJIEHO HECKOMBKMMM (pakTopaMu. Bo-nepBbix, TeM, YTO MHTEPEChI OKa3bl-
BAIOT BJIMSIHUE HA MPABOTBOPYECKYIO NIESATEbHOCTD, ONPEIESIIOT BO MHOTOM XapakTep M Crio-
co0bl TIPABOBOTO PETYIMPOBAHMS, CONePXKaHMe MPABOBOI cuctembl. Bo-BTopeIx, TEPMUH «MH-
Tepec», Mo JaHHbIM MHpOpMALBOHHO-NOMCKOBOM cHCcTeMbl «KolegKe», MCTIONB3YeTcsl B HOp-
MaTUBHBIX aKTaX, B ToM uncie B Koncruryimnm Pocemiickoit @eneparmu (cr.ct. 30, 36, 55), B
TekcTax 316-Tu feiicTBytoIMX (helepaibHbIX 3aKOHOB, B TEKCTax 0OJee CeMM ThICSY MHbBIX
TPaBOBbIX aKTOB. HemocpencTBeHHO /15 YTOJIOBHOTO MpoLiecca 3HAYCHUE MCCIeNOBAHUS MH-
Tepeca coctout B ToM, 4To U YIIK PCOCP, u VIIK P® ucnonb3ylor JaHHYIO KaTeropuio He
TOJIBKO TPU XapakTepUCTUKE MPABOBOTO CTaTyca CYObEKTOB CYAOTNPOMBOACTBA, HO U Kak 3Jie-
MEHT, OIpe/Ie/ITIONINIA Ha3HaYeH e YTOIoBHOTO rporiecca (cT. 6 Hoporo YIIK P®). OnHako Hu
OIIVH U3 TIPABOBBIX aKTOB HE pacIlM(poBbIBacT colepkaHUe TMOHSATHS «MHTepec». PeliieHue
BOIpOCA O MOHSITUM U CYLIHOCTY MHTEepeca - MpeaMeT I0pUIMIYECKOi HayKu B IIEJIOM U OT-
NEJIBHBIX €€ OTpacieil.

[Mpobnemy wuHTEpeca wcciemoBamd B oOwieid Teopuu TpaBa A.B.Manmbko,
H.Allafikenos, B.®.Cupenxo, A.HM.JwmoB, B rpaxnaHckom npase - BJILIpubasos,
C.B.Muxaiinos, B TpynoBoM - B.C.Koneparosa. B mporieccyanbHbIX OTpaciisx MpaBa BOMPOCh
MHTEepeca PacCMaTpPUBAIMCh B OCHOBHOM MPENCTABUTENSIMU HAyKM TPAKIaHCKOTO Mporiecca
(P.ET'ykacsan, HB.Yennos, [[.M.Yevor). B yromopHo-npoueccyanbHoi HayKe MHTEPEC ObLT
npeameToM usyyeHusi B.A.Azaposeiv, JIJ{Kokopessiv, B.M.KopaykosuiM, 3.D . Kyuosoii,

ITM . TynenxkoBbM, B.C.1LaapuHbiv, py 3T0M B MOJIE 3pEHMS 3TUX YUEHBIX ObUTH JTMOO OrIpe-



JieNieHHas! pa3HOBUIHOCTD MHTepeca, MO0 MHTEPEChl OTACIbHBIX fmry, TTPUHUMAIOIIMX y4acTHe
B CYIOIIPOU3BOICTBE.

B xanmunarckoii muccepraimu T.A dyitwenGeesa «MHTepechl B YTOJIOBHOM Cymo-
MPOM3BOICTBE» Ha OCHOBE MatepuanoB KbIprbi3ckoii PecryGiuxs pacCMOTPEHBI HCXOMHBIE
aCTIeKThI Mpo0JIeMbl MHTEpeca. [1py 3TOM aBTOp ye/ I OCHOBHOE BHUMAHUE TapaHTHSAM MH-
TEPECOB B YIOJIOBHOM CYIONPOM3BOICTBE, BOMPOCHI ke 00 MHTEpecax CyOheKTOB YTOIOBHOIO
TIpoLiecca, B TOM YHCIIE eT0 YIACTHIKOB, PACCMOTPEHBI JTHIIh B CAMOM OOILIEM BUIE.

KomriekcHoro necneoBaHys MHTEPECOB YYACTHIKOB B HAayKe YIOJIOBHOIO CYIOIpO-
M3BOICTBA He MPOBOMWIOCH. BMecTe ¢ TeM BaXHOCTb M3Yy4eHMs IpoOIeMbl MHTEpeca B yro-
JIOBHO-TIpOLIECCYanbHON HayKe o0yclaBmiBaeT 1 npuHsitie Hoporo YIIK PO, onxoii u3 ocHo-
BOIOJIArAIONINX MIei KOTOPOTo SIBISETCS PACIIMPEHHE TIpaB M 3aKOHHBIX MHTEPECOB Y4acT-
BYIOLLMX B TIpOLIecce rpaxziaH. M3 CKasaHHOrO ClIeIyeT, UTo MpobieMa HHTEPECOB Y4ACTHIKOB
YIOJIOBHOTO IIPOLIECCA OCTAeTCsS BO MHOIOM HEpelIeHHOM U TpeOyeT JaIbHEMIero, mpexnie
BCETO, KOMIUIEKCHOIO M3ydeHusl. HemocTaTtodHOCTh TeopeTHYecKiX pa3pab0TOK Ha3BaHHOM
Hpo0JieMbl BIeYeT MOSIBICHHE MPOTUBOPEUMil M HETIOMHOTY OTPAXEHMSI IeiICTBUTEIbHBIX MH-
TepecoB JIMYHOCTH B HOPMAX YTONOBHOTO TPOLIECCA 1 B TIPABOIPUMEHUTEIBHOM NeSITeIbHOCTI
OpraHoB YIOJIOBHOTO CYAOMPOM3BO/CTBA. B MTOre MPaBOBOE PeryIMpOBaHIe OKA3LIBACTCS He-
3(dEKTUBHBIM, TUTIHOCTb OCTACTCS HE3AUHIICHHOM.

Llenbio mccepTallioHHOr0 UCCIEOBAHNS SABMSETCS U3ydeHHe KaTeropuy JIMYHOTO
MHTEpeca, PACCMOTPEHHE CUCTEMbI JIMYHBIX MHTEPECOB YYACTHUKOB POCCHICKOIO YTOJIOBHOTO
fpotiecca, 000CHOBAHME BBIBOIOB O CPEACTBAX Peal3allM 3THX MHTEPECOB, pa3paboTKa Ha-
YYHO ODOCHOBAHHBIX PEKOMEHIALMIA IO COBEPILEHCTBOBAHMIO YIOJOBHO-IIPOLECCYATEHOTO
3aKOHOJATENBCTBA 1 TIPABOMPHMEHHUTEIIBHOM NeSITebHOCTY Ul OoNee MOMHOM pear3alin
JIMYHBIX MHTEPECOB YYACTHUKOB YTOJIOBHOTO CYIOIPOM3BOICTBA.

Tlna NOCTIDKEHMS 1IE/IM YICCIEIOBAHMS CTABIIKCH CIIEIYIOIME 3a0auM:

- 000cHOBaTL HanboNee MPaBUIbHOE (PHTOCO(CKOe MOHMMAHKE KATETOPUM «MHTEpec»
B LIEJISIX MICTIOB30BAHS €10 TIPY M3ydeHMH JaHHOM MPoOeMbl B HayKe YIOJIOBHOTO MPOLECCa;

- UCCNeNI0BATh TIOHATHE, IPUYUHbL 1 YCIOBUS (DOPMUPOBAHKSA MHTEPECOB B YTOJIOBHOM
CYAOTIPOU3BOLICTBE, HAYYHAS1 BUBJTMOTEKA

um. H. N NOBAYEBCKOTO
KA3AHCKOTO FOC. YHWBEMCTETA
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- OIpPEIEITT KATETOPHIO «TMYHBINA MHTEPEeC» M YIACTHIKOB MPOLIECca, PEaT3YIONINX
B JIeJIe IMYHBIN MHTEpEC;

- TIPOAHATM3MPOBATH CPEICTBA PEAM3ALMK M 00CCIICUEHIS IMIHBIX MHTEPECOB YIa-
CTHMKOB YTOJJOBHOTO FIpOLIECCa, PACKPHITh CONEPKAHME THX CPENCTB U TT0KA3aTh WX 3HAYM-
MOCTb IUTS OTIpeIe IeHHS TIPOLIECCYATBHOTO MOJTOKEHMS STHX YIACTHUKOB;

- BbIPabOTaTh INPEIOKEHMS TI0 COBEPLUEHCTBOBAHMIO YIOJIOBHO-NPOLECCYATBHOIO
3aKOHOJATENILCTBA Ha 0ase M3Y4eHMs TPOLIECCYaTbHbIX BO3MOXHOCTEl obecriedeHns HHTepe-
COB Y4aCTHUKOB YTOJIOBHOTO CyAQTPOM3BOACTBA;

- c(hopMyTMpPOBATh TIPSIOKEHUST TT0 COBEPIICHCTBOBAHMIO TIPABONIPHMEHUTEITLHOM
TIPAKTHKHY TI0 PeaTM3alii ITIHBIX MHTEPECOB YIACTHUKOB YTOJIOBHOTO TPOLIECCa

‘O6bexT auccenTalMOHHOIO HCCIICIOBAHMS COCTABIISIIOT TEOPETHYECKIE Pa3pabOTKI
npo0JieMbl MHTEpeca B (pMiocod#k, COIMONOTHM, TICUXONOTHY 1 TIPaBe; MOHSTHE, (hOPMBI 1
CPEJCTBA PeaT3aLii MHTEPECOB B YTOMOBHOM MPOLIECCE B LIEJIOM; HOPMaTHBHO-TIPABOBBIE AK-
TBI, OTIOCPEIYIOLLME MHTEPEC CYGHEKTOR YTOIOBHOIO CYAONPOMBBOACTRA.

JHpenmeroM M3ydeHNS SIBISTIOTCS COIEPXKaHKE, CIIOCOOBI PeaTi3allii M 00ECTICICHIS
JIMYHBIX MHTEPECOB YIACTHUKOB POCCHICKOTO YTOJIOBHOTO TTPOLIECCa.

Mertononormyeckoil OCHOBOM PabOTHI CITYKUT AMATCKTHUSCKAN METON ITO3HAHMS
COLMATIBHO-NPABOBLIX ABNEHHMI, B KayecTBe OOIEHAYyIHOTO MeToma TPUMEHSIETCS TaKxke
dopmamLHO-norHdeckuit Metoz. B Xozie mccienoBaHys MCTIONb30BAHbI YaCTHOHAYYHEIE METO-
JIbl CHCTEMHO-CTPYKTYPHONO 11 CPABHHTENTLHO-IPABOBOIO aHANN3a, a0CTparvpoBaHMs, COLMO-
JIOTHYECKOTO OIpoca.

B xauectBe 3aKOHOmATETLHOI 0a3bl MCCIEIOBAHIS aHATM3UPOBAICH KoHCTUTYIINS
Poccuiickoii denepatys, MEXIYHAPOTHO-IPABOBBIE AKTHI, YTOJIOBHO-TIPOLIECCYUTLHBIT KO-
nexkc PCOCP, VronosHo-tipoteccyanbrbiif Koneke PD, Yronosheri koneke P®, paxmaH-
ckuii komeke P®, T'pakmarckuii mporteccyanbHbiii Koneke PCOCP, nHble 3akoHOMaTeIbHbIE
axthl, [Tocranornennst Koncruryontoro Cyna Poccniickoit Deneparmm.

Teoperraeckast 0aza auccepTaIiK BKITIOYACT B Ce0sT M3YIeHHME PadOT HE TOJBKO TI0

YTOJIOBHOMY TIPOLIECCY, HO 1 TIO (pHIOCOGMH, NICHXONOTHH, COLMONOMMM, TEOPHH TOCYIapCTBA



¥ TPABa, KOHCTUTYLIMOHHOMY, YTOJIOBHOMY, TPakKIaHCKOMY, IPasKIaHCKO-TIPOLIECCYATTBHOMY
MpaBy, YTO MTO3BOJIMJIO MTOJTHEE UCCIIEI0BATh paCCMaTPUBAeMbIE TPOOJIEMBI.

DMITUPUYECKOI 0a30i AUCCEPTALIMU SIBISTIOTCST OIMyOJIMKOBaHHAsI TIpakThUKa BepxoB-
Horo Cyna P® 3a 1993 - 2001 r.r.; apxuBHbIe MaTepraiibl 150 yrooBHBIX JEJ, OOOOIIEHHBIX
TIO CTeLMaTBHO pa3paboTaHHOM aHKeTe; JaHHBIE COLIMOIOTIYECKOro OIPOCa, TToTydeHHbIe TTpY
aHkeTrpoBaHuu Gonee 150 crienoBareneii MpoKyparypbl ¥ OpraHOB BHYTPEHHHX jie1 KpacHo-
JapckKoro kpasi 1 PoctoBckoit oonacTtu.

HayuHast HoOBM3Ha pabOTHI COCTOUT B TOM, YTO B HEW BIIEPBBIE B HAyKe YrOJIOBHOTO
MpoLIecca OCYLIECTBIEHO KOMITUIEKCHOE UCCIIEOBAHKE JIMYHBIX MHTEPECOB YYaCTHUKOB YrO-
JIOBHOTO TIpoliecca. B mmccepraimy paccMOTpeHB! YCIIOBUS BO3HHKHOBEHWSL, peain3aliiy 1
obecIieyeH s IHTEPECOB HAa3BAHHBIX YYACTHUKOB C TPEX MO3ULIMIA: C TOYKU 3peHMsI 3aKOHOIA-
TeJist, C TOYKM 3pEHKSI OPraHOB, OCYILIECTRIISIFOIIMX PACC/IeI0BaHNE U Pa3pellieHe YTOJOBHBIX
JIeJT, Y C TIO3ULIMK YYaCTHUKOB YTOJIOBHOTO CYIOIPOW3BOICTBA.

OCHOBHBbI€E TTOJIOXXEHUSI, BBIHOCUMBIE Ha 3allHTY:

1.B paGoTe Ha OCHOBE aHATM3A KATCTOPUM <MHTEPEC> B uocodun U COLIMOTIOTHH,
TICUXOJIOTMH U TIpaBe IAeTCsl OIpeie/ieHe MHTepeca KakK OOYCIOBJIEHHOIO M30MpaTebHbIM
BOCIIPUSITHEM COLIMAIBHBIM CYOBEKTOM OOCTOSITESIHCTB COOCTBEHHOM JKM3HU UM PA3IMYHBIX 110~
TPeOHOCTEN CTpEMJIEHHUST K JTOCTHKEHUIO COLMATLHO-3HAYMMOrO pe3yJibrata C LeJIbIo COXpa-
HEHUS YCJIOBUIA, OIArONPUSITHBIX JIJTSI €70 YKV3HH, U YCTpaHeHMsT YCIIOBHH, 3aTpyIHSIIOIINX ero
CYILIECTBOBAHUE U Pa3BUTHE.

2.WHTepecsl B yromosHOM Tipouecce (OPMUPYIOTCST BCIECTBUE HAPyLIEHUS TIpaB U
MHTEPECOB OIHMUX JIULI COBEPIIEHHBIM TPECTYIUIEHHEM UM BO3HUKAIOLIEH B CBSI3U C 3TUM IO~
TPEeOHOCTHIO B BOCCTAHOBJIEHUH MX MPEKHETO COCTOSIHYS JIN0O BCIIEACTBHE TIPUBIICUYEHUS IPY-
TMX JIMLL K YTOJIOBHOM WM FPaXJaHCKO-IPaBOBOH OTBETCTBEHHOCTH. B COOTBETCTBUM € 3TUM
HWHTEPECHI B YTOJIOBHOM TPOILIECCE IIOHUMAIOTCS KaK OXpaHsieMble YTOIIOBHO-IIPOLICCCYATbHBIM
3aKOHOM W OTIpeJieisieMble PaccieNOBAHUEM, PaCCMOTPEHHEM YIOJIOBHOTO JeJla CTPEMIICHUST
CYOBEKTOB YTOJIOBHOTO TIpOLIecca K JOCTVKEHUIO COLMATEHO-3HAYUMOTO PE3yJ/IbTaTa.

3.000CHOBAHO oNpeIelieHIe IMYHOTO MHTEPECa YIaCTHIKA YTOJIOBHOTO TIPOLIECCA KaK

HHTEepEC, O6YCJ'IOBJ'I€HHOFO TEM, YTO COBCPLICHHOEC IMPECTYIUICHUE HEIOCPEACTBEHHO, JIMYHO
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3arparuBaeT CyObEKTa, M BBIPAXKAIOIIETOCS B CTPEMJIEHUM TIOTEPIIEBILETO, MOIO3PEBAEMOTO,
O0OBUHSIEMOTO, TPaKIaHCKOTO KCTL{A, TPaKIaHCKOrO OTBETYMKA K JOCTIKEHUIO OIpeIe/IeHHO-
IO MCXO/a YTOJIOBHOTO JieJia.

4 IlpenoxeHa TpakTOBKa 3aKOHHBIX MHTEPECOB KaK HE OOECTEUEHHBIX CYOBEKTUB-
HBIMU MPaBaMK M 00SI3aHHOCTSIMU M 3aLMILIAEMbBIX CIIOCO0AMU M CPEACTBAMU, HE MPOTUBOPE-
YaIyMK YIOJIOBHO-TIPOLECCYANILHOMY 3aKOHY, CTPEMJICHUI MOTepIEBILIEro, Moa03peBaeMoro,
OBGBUHSIEMOTO, IPAKIAHCKOTO MCTLIA WM TPAXIAHCKOTO OTBETUMKA K JOCTIDKEHUIO COLMATb-
HO-3HAYMMOTO pe3yJibrara. JlaHHOe MOHUMaHKe 3aKOHHBIX MHTEPECOB CIIEYeT 3aKPEIUTh B CT.
SVIIK PO.

5.0npeneneHbl cpeacTsa pealnsaliii 1 00eCcTieYeH s JIMYHBIX MHTEPECOB YYACTHUKOB
POCCHIACKOrO  YTOJIOBHOTO CYHOTPOM3BOACTBA, K YMCIYy KOTOPBIX OTHOCSITCSI TIPEXE BCEro
MpoLeccyabHble MPaBa, MpenocTapIeHHbIE YYaCTHUKAM 3aKOHOM; a TAKXKe OOLIME MOJIOKEHUS
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOIATeIbcTBa (00IIMe JO3BOJICHUSI M OOIIME 3aIpeThl); Aes-
TETbHOCTB OPIaHOB, BeIyLIMX ITPOLIECC. "

6.YcraHOBIEHbI (DaKTOph, BAMSIOLIME HA 9(D(EKTUBHYIO PEAIU3ALIMIO JTUYHBIX MHTE-
PECOB YYaCTHMKOB YTOJIOBHOTO mpotiecca K HUM OTHOCSTCSI TIOMOLLb U COAEICTBUE CO CTOPO-
HbI OPraHOB, BEAYLIMX TPOLIECC; a TAKXKE y4acTue B Jielie 3aIHTHUKA, CTUMY/IUPYIOLIETo yya-
CTHHKOB K 00JIee aKTUBHOMY MCITIOJIb30BAaHUIO TIPEIOCTABIEHHBIX 3aKOHOM TMPOLECCYaATbHBIX
npaB. BbIsBIEHB Takxke OOCTOSTENBCTBA, MPETSTCTBYIOIIME PEATU3ALIUN JIMIHBIX UHTEPECOB
YYaCTHHMKOB YIOJIOBHOTO CYyIONPOM3BOACTBA. TakuMu (hakropamMu SIBIISIIOTCS HEIOCTATOUHO
MOJTHOE BBIPAXKEHHE MHTEPECOB YYaCTHUKOB B HOPMaXx IpaBa; HeCOBIaieHUE 3aKPETJICHHbIX B
3aKOHE YKa3aHHBIX MHTEPECOB U MOHUMAaHMsI X KOMIIETEHTHBIMUA OpraHaMu, TIPUYMHON Yero
CIIY>KUT HEIOCTATOUHBIN YPOBEHb MOATOTORICHHOCTH [PABOINPYMEHUTENICH, rpeske Bcero pa-
GOTHMKOB OPraHOB TPEIBAPUTEILHOIO PacClieIOBaHUSI.

7.B uensix addekTrBHON peanu3auuu uHTepecoB notepriesiiero B YIIK P® npenna-
raeTcst 3aKPEIUTh er0 MOHSITHE KAK JIAIA, B OTHOLLICHNN KOTOPOTO MMEIOTCS IOCTATOUHbIE OC-
HOBaHWUSI MOJIaraTh O MPUYMHEHUH MPECTYIUICHUEM (DU3MUYECKOMY JIMLLY UMYIIECTBEHHOTO, (-
3MYECKOTO WJIM MOPAJILHOTO Bpelia JIMO0 O NMPUYMHEHUN I0pUIMYECKOMY JIMLLY Bpeaa ero uMy-

LLECTBY WJIU JEJOBOM peryTaluu.



8.J17151 3a1IMThI IHTEPECOB IPAXKIAHCKOrO MCTIA M TPaXIaHCKOTO OTBETYMKA BHOCUTCS
1 000CHOBBIBAETCA TIpeIokeHKe 0 BHeceHMH B 4. 4 cT. 314 YIIK P® tpeboBaHus o seobxo-
JMMOCTHU MX COTJIacksl Ha 0COOBI MOPSIIOK MPUHSITUSI CYIeOHOTO PeLlieHus] TIpy coriacku o6-
BUHSIEMOTO C MPEIbsIBICHHBIM €My OOBUHEHHEM.

9.B wnensix obecrieyeHusl M pean3alliid MHTEPECOB IPpakIaHCKOro MCTIA W rpaxaaH-
CKOIO OTBETYMKA MpPEIIAraeTCsl BKIIOUMTL B colepkaHue mprioxeruii 60 u 61 k YIIK PO
YKa3aHUS Ha KOHKPETHBIIA TTepedeHb MPOLIECCYATbHBIX MPAB JAHHBIX YIACTHUKOB MPOLIECca.

TlpakTryeckas 3HAYMMOCTH PAOOTHl COCTOMT B TOM, UTO COEPXKAIMECS B HEM TIO-
JIOXEHMs1, BBILO/IBI M PEKOMEHIALIMK MOTYT ObITh MCIIOb30BaHbI B a/IbHEMIIIel HaydHOM pa3-
paboTKe BOMPOCOB 00 MHTEpecax M MX peau3allii B YTOIOBHOM TPOLIECCE; ISl COBEPIIEHCT-
BOBaHMS JICHCTBYIOIIETO YrOJOBHO-POLIECCYTHHOTO 3aKOHONATENBCTBA, B IPAKTUYECKON
JEATEIbHOCTY OPTaHOB PacC/IeOBaHMs, TIPOKYPATYpPhl, CyJa 1 aIBOKATYPbl; B 00yYEHNH CTy-
JIEHTOB IOPUIMYECKHUX BY30B H B MOBbIILIEHUM KBATU(DUKALIMK TIPAKTUYECKUX PAOOTHUKOB.

Anpobauusg pesviibraroB uccienosaHud. CopMyIMpoBaHHbIE B IMCCEPTALIAK
KOHIIENTYaJbHbIE TMONOXKEHUS ObUTH M3T0XKEHBI aBTOPOM B IOKJIaaX M HAYYHBIX COOOLIEHUSIX
Ha HaydHO-TpakTyMeckux KoHbepeHImsax: «Momonexb U pedopMbl: Xo3seBa WM pabbi?»
(KpacHomap, 23 oxts0ps 1998 T.), «3akoH u cyneOHast npakTuka» (KybaHcKuii rocynapcTBeH-
Hblii arpapHblii yHuBepcuteT, 11 ampenst 2000 r.), «ColmabHasi, HpaBCTBEHHAsI 1 I0pUIMYC-
ckast orserctBeHHocTh CMU B pecbopmupyemom obiiectse» (Kpacuomap, 6 oxtsopst 2000 1),
«YTONOBHBII 3aKOH U cyaeOHast mpakTuka» (KybaHCKuMiA rocyaapcTBEHHbIN arpapHbIid YHU-
Bepcuret, 28 Mapta 2001 r.), Ha HayuHOi1 KoH(epeHM KybaHCKOro rocynapcTBeHHOrO ar-
PapHOTo YHUBEPCUTETA 110 UTOTAM HAYYHO-HCCNe0BATeNbekoit padoThl B 2001 r. (KydaHckuit
TOCyJapCTBEHHBIN arpapHbiil yHuBepeuteT, 19 deppanst 2002 1.). PesynbraThl HccienoBaHUs
anmpoOMpOoBaHbl B y4eOHOM MPOLIECCe MPU MPOBEASHUM 3aHSATHI MO YTOJIOBHOMY IMPOLIECCY B
KybaHcKoM rocymapcTBeHHOM arpapHOM YHMBEpPCHTETe, Ha KadeapalbHbIX TEOPETHYECKMX
cemuHapax. Ilo Teme miccepTallMOHHOTO MCCIEI0BaHKs aBTOPOM OIYOJIMKOBAHO MSITh Hayd-
HBIX paboT.

Crpvkrypa 1 06bem padoThL. JluccepTalys COCTOUT U3 BBEICHUS, TPEX IV1AB, 3AKTO-

yeHus, PUIOKEHMI B BIJIC aHKETHI 1 Tabiivny, a TAKKE CITHCKa JIUTepaTyphl. HanveHoBaH e 1
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PacCIIOJIOKEHUEC TJ1aB OGyCJ'IOBT[SHO JIOTUKOUN 1 pe3yjabTaTaMun UCCIICIOBaHUS. O6BeM JuUccepra-

1M COOTBETCTBYET OGH.[GIT[Z)I/IHH'I’I)DVI Tp€60BaHI/IHM.

COIEPXAHUE PABOTbBI

Bo BBeseHNMH OOOCHOBBIBACTCSI aKTyaTbHOCTh TEMBI WCCIICNOBAHUSI, M3JIAraloTCs €ro
1IeTM U 337a49M, YKA3bIBACTCS] METOMOJIOTHYECKasl, 3aKOHOAATETbHAA, TeopeTryecKast U SMITH-
prdeckasi OCHOBBI MCCAECNOBAHUA, pacKphIBAeTCSl HayYHAs! HOBU3HA UM MPAKTUIeCKasi 3HAUU-
MOCTh PabOTBI, a TAKXKE arpodaIvsi ee pe3ysIbTaToB.

IlepBas raBa «ColanbHast 1 TIPaBOBasl CYIITHOCTh M BUIBI MHTEPECOB B YTOJIOBHOM
TpoLIECcCce» CONEPKUT TpU faparpada.

B mepBom maparpade paccmMarpuBaeTcsl TIOHSITUE W CYITHOCTh MHTEPECOB KaK COIM-
JIbHOM 1 MPaBOBOM KaTerOpUM.

HHTepec SIBISIETCS CIOXKHON 0ObeKTUBHOI KATeropyeti, TeCHO B3aMMOCBSI3aHHOI! C HO-
TpeOHOCTAMI CYOBEKTOB M OOILIECTBEHHBIMI OTHOIIEHVSIMH, HO HE TOXIeCTBeHHOU mM. [1o-
TPeOHOCTU BBICTYIAIOT NOOYIUTENBbHBIM (PaKTOPOM K BO3HMKHOBEHHMIO MHTEPECA, OOILIECTBEH-
HbIE OTHOILIEHMS - TOU CPElOl, B KOTOPO# (hOPMUPYETCST MEXaHU3M peaTn3alliil NHTEPECOB.
HHTepec MOXET BOZHUKHYTH TOJIBKO B COLIMYME M MOXET ObITh pean30BaH TOJIBKO ¢ NIOMO-
IIIBIO COIMATTBHBIX CPEJICTB.

Ha ocHoBe aHayM3a TaKMX Map KaTeropuii, Kak «MHTEPeC» M «TIOTPEOHOCTE», «MHTEPEC
U OTHOLIEHUE», COOTHOILIEHNE OOBEKTUBHOTO U CYOBEKTUBHOTO B MHTEPECE aeTcsl Omnpeesie-
HUe MHTepeca KaK OOYCIOBIEHHOTO M30MpATeTbHBIM BOCIIPUSITUEM COIIMATBHBIM CyOBEKTOM
0OCTOSITENTECTB COOCTBEHHOM KM3HU U PA3IMIHBIX TTOTPEOHOCTEH CTpeMIIeHE K JOCTIKEHUIO
COLMANTBHO-3HAYMMOTO Pe3yJIbTara C 1IeJIbl0 COXpaHEeHMs YCIIOBHH, GaronpusTHBIX ISl €r0
JKI3HY, U YCTPAHEHUs YCIIOBUIA, 3aTPYIHSIOIINX €0 CYIIIECTBOBAHME U PA3BUTHE.

B paboTe Ha OCHOBE MMEIOIIMXCS B TIPABOBOM HAyKe TIOJIOKEHMSIX TIPOBEICHO HCCIe-
noBatve (POPMUPOBAHUSA, PEATM3AIMK U TIPABOBOTO OMOCPEIOBAHMSI MHTEPECOB CYOBEKTOB,

CITy>KaIee OCHOBOI1 PaCCMOTPEHMA MHTEPECOB YHACTHUKOB B YTOJIOBHOM ITPOLICCCE.



IMpaBoBoe peryampoBaHKe MHTEPECOB OCYIIECTBISETCS B (opme 103BojieHUs (yrpa-
BOMOUHA), 0OA3bIBAHUA U 3anpera. [[JIs YTOJOBHOTO Tpoliecca XapakTepeH pa3pellTesbHbII
TUIT ITPABOBOTO PETYJIMPOBAHMS, 3AKIIOYAIOILMIACA B YCTAHOBJIEHUH 3aIIPETOB Ha COBEPLICHUE
onpe/e/IeHHbIX IEUCTBUIM, KOTOPBIH MpeaocTaBIsIeT CyObeKTy IS pealu3alii CBOUX UHTEepe-
COB TOJIKO TE BO3MOKHOCTH, KOTOPbIE YKA3aHbI B YTOIOBHO-TPOLIECCYATbHOM 3aKOHOMATE/Tb-
ctBe. K HUM OTHOCATCSI, Tpex/Ie BCEro, MPOLECCYATbHbIE MPaBa CyObEKTOB; OOLLME TTONOXKE-
HUSI YFOJIOBHO-IPOLIECCYAIBHOTO 3aKOH4, & TAKKE 3aKPEIIEHNE COOTBETCTBYIOLIMX OOSI3AHHO-
CTeld OPraHoB, PacceyIOLIMX JIMO0 Pa3peLIAtONIMX YTOJOBHOE JIENO.

Bo BropoM maparpade paccMaTpuBalOTCSl MHTEPECHI B YTOJIOBHOM TPOLIECCE, KOTOPBIE
DA3IMYaAIOTCl B 3aBUCMMOCTU OT CYOBEKTa, PEATM3YIOIIETO MHTEPEC HA TOCYIAPCTBEHHBIN,
OOILLIECTBEHHBIM, JIMYHBIA; B 3aBUCMMOCTU OT MPUPOJIbI MHTEPECA - MATCPUATbHBINA U MpPOLIEC-
CYJIbHBIN; B 3aBUCMMOCTH OT YHACTHHKA, CTPEMSILIETOCS PEAUTU30BATh JIMYHbIIA UHTEPEC - MH-
Tepec MOTEPNEBLIETO, MOAO3PEBAEMOr0, OOBUHSIEMOTO, TPAKAAHCKOTO HMCTHA, IPaXIaHCKOro
OTBETYUKA; CJIEAYET TAKXKe BHIICIMTH TAKOM CTIeIMMUYHBINA BUI HHTEpeca, KaK 3aKOHHBIN UH-
Tepec.

MarepuasibHble U TPOLIECCYATbHBIE MHTEPECH PATUYAIOTCS HE TOJIBKO MO XapaKTepy
MOPOXIAEMbIX MM OTHOLUEHUI, HO 1 10 CPEICTBAM KX YIOBIETBOPEHUS. MaTtepuaibHble H-
TePeChl BO3HUKAIOT HA OCHOBE MATEPUATbHBIX MPABOOTHOLIEHUH 1 npeucmmm coboit 00y-
CJIOBMBAIOIME MHTEPECHI CYOBEKTOB iara, KOTOPbIE OXPAHSIOTCS OT HAPYLIEHWIA HOPMaMK
YTOJIOBHOTO, TPXIAHCKOTO WM MHBIX OTpacjied MpaBa M KOTOPBIM MPUUMHEH YiepO B pe-
3yJIbTaTe COBEPILIEHMS PECTYIIEHMSI WJIM MHOTO NpaBoHapyleHust. [Tpy peatizaimu mMarepu-
aTbHO-NPABOBbIX OTHOILEHMIA TIOCPENCTBOM U B PAMKAX YTOSIOBHO-DPOHECCYATBHON NESTENb-
HOCTHU Y CYOBEKTOB (hOPMUPYIOTCS OTpeNeeHHbIe TTPOLIECCYaTbHbIe MHTEPECHI, OCYILECTRIIE-
HUEM KOTODBIX CYOBEKTHI TEM CAMbIM PEATU3YIOT YIOJIOBHO-TIPABOBLIE U MHBIE MATEPUAJIbHBIE
MHTEPECHI.

[Mepexons K paccMOTPEHHMIO CYLIHOCTH MPOLIECCYTbHBIX MHTEPECOB, ABTOP OCTIAPHBa-
€T MHEHHE HEKOTOPBIX YYEHBIX O TOM, YTO 3TU MHTEPECHI YIOBIETBOPSIIOTCS MOJHOCTBIO 1IEs1-
TEJbHOCTBIO ~ COOTBETCTBYIOIMX TOCYIAPCTBEHHBIX WM  OOLIECTBEHHBIX —OpraHM3aluil

(P.ET'yxacsH) 11 YTO OHM CKJTATBIBAIOTCS PAIN YyKOTO MHTEpeca, 3aI0KEHHOTO B MaTepHaiib-

10



roMm nipaBootroinernu (E.I"JIykbaHOBa). B paGoTe naetcsi 0G0CHOBaHME TIONOXEHUSI O TOM,
YTO MPOLIECCYaTIbHBIA MHTEPEC B LIEIOM U YIOJIOBHO-IIPOLIECCYANBHBIA, B YACTHOCTH, HAXOIUT
CBOE OTpaKeHUE KaK B IESITEeJIbHOCTU OPraHOB, OCYUISCTRISIOLIMX NpoLiecc, TaK U B XO[e yya-
CTHSI B 9TOM JESITEJIBHOCTH OCHOBHBIX YYACTHUKOB [POUECCA, KOTOPBIM 3aKOHOM LTSI peain3a-
UMM B paMKax CyIONpPOM3BOICTBA MaTepUaibHbIX WHTEPECOB IMPENOCTaB/IeH OOJbLIONH KOM-
TUIEKC MPOLIECCYATbHBIX MTPaB.

[IpoleccyanbHble MHTEPECHI ITPU 3TOM MOXKHO Pa3ie/IMTh Ha ABa ypoBHs. [lepBblii 06-
pasyeT UHTepec, SBJBTFOILMICS KOHIICHTPUPOBAHHBIM BhIpasKEHUEM MATePUATbHBIX MHTEPECOB,
oTpaxalolluii X B Haubosee obuieM Buae (00l MHTepec). B mpouecce mpousBoacTsa o
YIOJIOBHOMY JIeJly OH JETAIU3UPYETCs M OTPAXaeTcsl B COBOKYMHOCTH MEHbLIMX MO 00beMy
NPOLIECCYTbHBIX UHTEPECOB, OCHOBHBIE M3 KOTOPBIX U MCCIIEAYIOTCSI B HACTOSILLEH padoTe.

ConepxxaHue MpOLIECCYaTbHBIX MHTEPECOB OINpPEEsIeTCsl AeSITeIbHOCTbIO CYOBhEeKTOB
YIOJIOBHOTO MpoLiecca B XO/Ie MPOU3BOJICTBA MO YroJOBHOMY aefty. [1oaToMy noHsiTe nporec-
CYaJIbHBIX MHTEPECOB MNPEACTABISETCS] BO3MOXHBIM C(OPMYIMPOBaTh CIIELYIOLIMM O00pa3oM.
[IpoLieccyanbHble MHTEPECHI — 3TO OXpaHseMble YTOJIOBHO-TIPOLECCYATEHBIM 3aKOHOM U OMpe-
nesisieMble  BO30YX/IEHUEM, DPacc/eNoBAHMEM, PACCMOTPEHUEM WU pa3pellieHUeM YroJIOBHOIO
Jiela CTpeMJIEHUSI CyOBEKTOB YrOJIOBHOTO TMpOLIEcCa K TOCTHMXKEHUIO COLMATLHO-3HAUUMOID
U4 HUX pe3ysIbTara.

B TpeTheM naparpacde paccMaTpuBaIOTCs BOIIPOCHI O MOHSITUM, MECTE M 3HAUEHUM JINY-
HBIX MHTEPECOB B CUCTEME YIOJIOBHOIO Mpoliecca. ABTOP BbIpaXKaeT HECOIIaCHe C yYeHbIMM,
KOTOPBIC IPU3HAIOT HAJIUYUEC JIMYHbIX UHTECPECOB Y IpakaiaH, HE ABJIAIOLIMUXCA OCHOBHBIMU
y4acTHMKAMU Tpolecca U MPU3BaHHBIMU JIMILIb COAEHCTBOBATD €r0 YCIEIIHOMY OCYLIECTRIIe-
o (M. T.AmmpGexosa, O.B.Xurpopa). YkasaHHbIe JUIIa BOBIEKAIOTCS B YTOMOBHbIA MPO-
LIECC HE C LIEJIbIO 3alLLMThl CBOUX MHTEPECOB, a CO3[IaHUsl YCIOBUI U151 YCIICILIHOM YIOJIOBHO~
NPOLIECCYTBHOM ESITENIbHOCTU. Y4YacThe AaHHBIX CYObEKTOB B YTOJIOBHOM IPOLIECCE CITY>KUT
peanu3anuu oOLIECTBEHHOIO MHTEpeca Mo JOCTHKEHHUIO 33124 YTOJIOBHOTO TpoLIecca.

JIMuHbBIA XapakTep MHTEPECOB YYaCTHUKOB YTOJIOBHOIO Mpoliecca OMNpelessieTcsl TeM,
YTO OHM SIBJISAKOTCA Cy6"beKTaMVl OJHOBPEMCHHO MaT€pHaIbHbIX U MPOLICCCYyaJIbHbIX OTHOILLIC-

HM, CYINECTBYIOLIMX B paMKax OJHOIO M TOT'O XK€ NIPOM3BOACTBA 10 YToJIoBHOMY feity. Kpome
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TOTO, JIMYHbII MHTEPEC UMEET CROMM O0BEKTOM MCXOJ fiefTa, HEMOCPEACTBEHHO, JIMYHO 3aTpa-
TMBAIOIMI yYaCTHUKA TIpouecea, BIAMSIONIMIA Ha ero cynp0y. [1oatoMy JiMuHble MHTEPECHI B
YTOJIOBHOM MPOLIECCE OTCTAMBAIOT JIMIIIL OTPENEICHHOE YUCIIO CYOBEKTOB - OOBUHSIEMbIH, 110~
JIO3peBaeMBblii, TIOTEPIIEBILIN, TpaXKIaHCKUI KCTELl M TPaXIaHCKUE oTBeTyrK. C 1Ie/bIO 3a1IK-
Thl JITYHOTO MHTEPECA YKA3aHHbIE CYOBEKThI HAIEEHBI, B OTIMYKME OT MHBIX YUACTBYIOLIMX B
TpoLIECCe JivLl, OOJBLIMM 00BEMOM TIPOLIECCYATbHBIX MPaB, TIO3BOMSIIOLIMX UM BIAMATb HA XOI,
1 MICXO[I TIPOM3BOJICTBA T10 YTOJIOBHOMY JIETY.

CocTaBHO¥ YacThIO JIMYHBIX MHTEPECOB YYACTHUKOB SIBIISIOTCS MX 3aKOHHBIC MHTEpE-
ChL, KOTOPbIE MOTYT CYILIECTBOBATb B YTOJIOBHOM CYIOMPOU3BOICTBE BCIENCTBUE TOTO, UTO UX
M0 OOBEKTUBHBIM TPUYMHAM HEBO3MOXHO OOECTEUMTh COOTBETCTBYIOIIMM CYOBEKTHBHBIM
YIONOBHO-IIPOLECCYATHHBIM TIPABOM, M TI03TOMY OHHM Peau3yroTcsl B MHOM hopMe (TTocpecT-
BOM OCYLLECTBJIEHNSI IPUHLIMIIOB YTOIOBHOTO MPOLIECC, POLIECCYATbHBIX TAPAHTHIA Y4aCTHU-
KOB, TAKUX OOLIMX JIS1 YYaCTHMKOB MPaB, KaK IPaBO 3as1B/ISITh XOAATalCTBA MM IPUHOCUTD
Xaso0bl Ha AEHCTBUSI JOJDKHOCTHBIX JIML, BEIyLIVX MPOM3BOICTBO Mo Aeiy U Ap.). [Ipencras-
JiIeTCsl HEOOXOAMMBIM 3aKPETIEHUE TAHHOM KAaTErOpKMM B YTOIOBHO-IPOLECCYATHHOM 3aKOHE.

Bo BTOpOii rMaBe «JIM4HbIE UHTEPECH YYACTHUKOB, MOHECIIMX BPEA OT MPECTYILIE-
HMS» pACCMOTPEHBI MHTEPECHI TIOTEPMEBIIETO M IPAXIAHCKOTO UCTLA.

B mepBom naparpade, mocBAIEHHOM MHTEpecaM IOTEPIIEBIIET0, PACKPHIBACTCS €ro
TIOHSITHE, OCHOBAHMSI IPU3HAHMS JTMLA oTepreBiM. XoTs noteprepimii B YIIK PO ykazan
B YMCJIE YIACTHUKOB CO CTOPOHBI OOBUHEHMS, AKTUBHOCTb TIOTEPIEBLIETO TP MPOM3BOICTBE
IO YTOJIOBHOMY JIEJTy O0YCJIOB/IEHA CTPEMJICHUEM BOCCTAHOBUTD U 3aILIUTUTD MPaBa U UHTEPE-
Cbl, HAPYLIEHHBIE MPECTYIVIEHUEM. BaXXHBIM CPEACTBOM TOCTIXKEHUS JAHHOTO Pe3yJIbTaTa sIB-
JIIETCS TIPENIOCTARIEHHAST TTOTEPIIEBILIEMY BO3MOXHOCTh IOANEPKHBATH, d UHOT/IA U CAMOCTOSI-
TeJTbHO OCYILECTBISITh 00BUHEHHE. ConepkaHue OOBUHUTEIBHOM A TEIbHOCTH TTOTEPIIEBIIIC-
1o 00pasyer KOMILIEKC MPOLIECCYATbHBIX MPaB, MPEAOCTARIEHHBIX 32aKOHOM, C TTOMOLIBIO KO-
TOPBIX OH U PEATU3YET CBOM MHTEPECHI.

CucTeMy MHTEpeCcOB TOTEPIIEBILET0 00pa3yioT MaTepHanbHO-NPABOBBIE 1 TIPOIIECCY-
aJTbHbIC HHTEPEeChl. MaTepuaibHO-TPasOBIE COCTOST, BO-NIEPBBIX, 13 YTOJOBHO-TIPABOBLIX MH-

TepecoB B MPU3HAHMM JIESTHUST OOBUHSIEMOTO TPECTYIUIEHNEM; B TIPUBIECYEHUH K YTOJIOBHON
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OTBETCTBCHHOCTM JIMLIg, COBCPIIMBLICTO MPECTYIUICHME B OTHOLICHWM ITOTEPIICBLICTO; B HA-
3HaYeHMM HaKa3aHWs OOBMHSEMOMY B COOTBETCTBUM C 3aKOHOM; B OCBOOOXIICHMH JIULIA OT
YFOJ]OBHOIL;I OTBCTCTBCHHOCTM W HaKa3aHHWA TOJIbKO B <rydasx, YKa3aHHLIX B 3aKOHE. Bo-
BTOPBIX, K MATCPHATILHO-NPABOBBIM OTHOCSITCS [P@KIAHCKO-IPABOBbIE UHTEPECHI, TPOSRIISIO-
ILIMECS B TOM, YTOOBI: BO3MEILIEHWE Bpefia, IPUIMHEHHOTO TT0TepIIeBIeMy, ObLIO OCyIUecTRIIe~
HO B TOJTHOM 00BEME; JIULIO, PUIMHMBILIEE Bpex, ObUIO OCBOOOXKIEHO OT BO3MELIEHHST Bpe/a B
CJlyyasiX, yCTAHOBNEHHBIX 3aKOHOM; KOTJIa IPHYHHUTEMD BPe/ia He JOCTUT COBEPIIEHHOMETHS,
SIBJISIETCSI HEJIEECTIOCOOHBIM, OrPAHMYEHHO JIEECTIOCOOHBIM MJTM He CIIOCOOEH MOHMMATh 3Haue-
HUE CBOMX JIWCTBUIA, BOIIPOC O BO3MEIIIEHNH YIliepOa pa3peliancs B IOPSIKe, YCTAHOBIEHHOM
3aKOHOM.

YKazaHHble MaTeprabHbIe MHTEPEChl TOTEPIIEBIIETO OCYIIECTBISIOTCS C TIOMOIIBIO
TIpoLIECCyaIbHBIX MHTepecoB. [IporieccyalbHbli 001 MHTEpEC JAHHOTO yYaCTHMKA MPOLIEC-
Ca 3aKJIIoyacTCd B IPU3HAHUU O0BMHSEMOTO BMHOBHBIM B COBCPIICHUM TIPECTYIUICHUA U B
VIOBJIETBOPEHUH TPEOOBAHUSI O BO3MEIIEHUM TIOHECEHHOTO yiepoa (Bpema). OH KOHKPEeTU3u-
PYETCSI COBOKYITHOCTBIO TIPOLIECCYATBHBIX MHTEPECOB MOTEPIIEBLLETO, OCHOBHBIMU U3 KOTOPBIX
SIBJISTIIOTCS] MHTEPEChI, COCTOSILME: B IPU3HAHMM €0 B 3TOM KA4eCTBe Ha PAHHEM 3Tarle paccie-
JIOBaHMsI YTOJIOBHOTO JIeJla; B MPUBJICYEHUM OOBMHSIEMOIO K YTOJIOBHOM OTBETCTBEHHOCTH M
Ha3HA4YCHMUM €My COOTBCTCTBYIOLICTO HaKaszaHMs, B BOSMELICHUN MMYILICCTBEHHOIO, (1)1/[31/[‘{6-
CKOTO ¥ MOpAIBHOIO yiepGa, IMOHECEHHOTO OT MPECTYILIEHHS; B BO3MOXHOCTH PEabHOTO
OCYILIECTRIEHMS TIPEIOCTARIEHHBIX TMOTEPIEBILEMY TIPOLIECCYATbHBIX TIPaB; B 00CCIEYeHUM
YIIOJIHOMOYCHHBLIMM OpraHaMM BCEX HCO6XO£ll/lelX MEp I 3alIUThl M BOCCTAHOBJICHUA Ha-
PYILIEHHBIX TIPaB MOTEPIIEBILET0; B BO3MOXHOCTH MPEKPAILIEHHMsT YTOJOBHOTO MpeC/IeOBaHHUS B
OTHOILEHUH OOBUHSIEMOTO, €I OOBMHSIEMbI MPUMUPUICS C TOTEPIEBIIMM M BO3MECTHI
TPUYMHEHHBIIA YIIepO (1o fesaM CpeiHelt M HeOOMBILION TSLKECTH).

Hauboree 3HauMMbIMU JJIA TIOTEPNEBLICTO IPEACTABIAIOTCA OCHOBHBLIC MHTEPECHI B
TIPU3HAHUH €TO B 3TOM KAayeCTBE Ha paHHEM 3Tarle Pacc/eOBaHUsI YTOIOBHOIO Jiefla U B BO3-
MOXHOCTH PEaTbHOTO OCYIIECTRICHHS CAMMM TIOTEPIEBIIM MPENOCTABIEHHBIX My 3aKOHOM
TIPOLIECCYAJTBHBIX TPaB IS TOCTIKEHHMST CBOMX MHTEPECOB. Y/IOBIETBOPEHKE TIEPBOTO MHTEPE-

ca obecrieyrBaeT OCYILECTBIICHME 1 BCEX MHBIX MHTEPECOB, TaK KaK C MOMEHTA IPU3HAHNS Jivk-

13



1A MMOTePIEBILMM, OHO MOJIyJaeT BO3MOXKHOCTD TOJIb30BaThCS MPOLIECCYATbHBIMU CPEICTBAMU,
YKa3aHHbBIMM B 3aKOHE JUIsSl peaiM3allii CBOMX MHTEpPecoB. B cBs3M ¢ 3TMM mpeiaraercs
Bmounth B YITIK P® uHoe ykazaHHOe paHee ornpenesieHre MOTepIieBIIero, KOTopoe MakcH-
MaJIbHO TIPUOJIIIKAET MOSIBJIEHME 3TOTO YYaCTHHKA Tpoliecca K Havaity paccienoBaHus. C Ha-
3BaHHBIM HMHTEPECOM CBSI3aH M MHTEPEC B BO3MOXHOCTH PEAbHOTO OCYLUECTBICHUSI CAMUM
MOTEPIEBIIMM TPESIOCTABIEHHBIX €My 3aKOHOM TpOLieCCYaTbHbIX TipaB. OMHAKO aHAIU3 Cy-
NeOHOI1 IMPaKTUKU MOKA3aJl, 4TO FIOTEPIIEBIIME He TPOSIBIAIOT aKTUBHOCTU B PEIN3ALIUY CBOMX
MpaB, a CJIeJOBATeIbHO, B OCYIIECTBICHUM TPEAYCMOTPEHHBIX 3aKOHOM BO3MOXKHOCTEN IJIsI
JOCTIDKEHUS CBOMX MHTepecoB. Tak, uiib 1o 9% yrooBHBIX JIeJl OHH 3asiBWJIM XOdATaiCTBa
Ha TpeIBapUTeSIbHOM PAcC/IeIOBAHMU U BCero 1o 4% - B cyneOHOM pa30MpartesibCTBe; HU O
OITHOMY [IeJTy He TIPEACTABIISUINCH JOKA3aTeIbCTBa, He 3asBIISUTMCH OTBOBI M HE TIPUHOCWIIMCH
>KaoObl Ha IefCTBUST AO3HABATENA, cienoBatesis, pokypopa. [lostomy addexTrBHas pearmu-
3aLMsT TIOTEPIEBIIMM CBOVMX MHTEPECOB HEBO3MOXKHA 0€3 TIOMOILM U COICUCTBUSI CO CTOPOHBI
OpraHoOB, BEAYIIMX TPOLIECC M OOIaAalONIMX BIACTHBIMU TOJTHOMOYUSMU. DTO TIPU3HAIOT U
opraHsl, Beayime Tpouecc. 41,3% onpolleHHbIX ClefoBaTeiell CYMTAIOT, YTO TMOTEPIIeBIIMIA
3aMHTEepecoBaH B OOECTICYCHNM OpraHaMM YTOJIOBHOTO CYAOINPOM3BOIACTBA BCEX HEOOXOMMMBIX
Mep TS 3alUThI U BOCCTAHORJIEHUST HApYILIEHHBIX TIpaB MoTeprieBliero. B aucceprammu pac-
KPBIBaeTCsl CofiepKaHre U MHbIX OCHOBHBIX MHTEPECOB TIOTEPIIEBILIETO.

Bo Bropom mnaparpade uccneayoTest TMuHble MHTEpeChl TpaXkaaHcKoro UCTHa. Ero ma-
TEPUATLHO-(IPABORKIE, TO €CTh YTOMOBHO-NIPABOBRIE U MPAKIAHCKO-TIPABOBLIE MHTEPECHI COB-
MAaIaioT C TEM Xe BUIOM MHTEPECOB MOTEPIIEBIIEro, OAHAKO Ha MEPBOM MECTe HaXOASTCS Tpa-
JKIAHCKO-IIPABOBBIE MHTepechl. [loaroMy oOLMii MpoLECCyalbHbIiE MHTEPEC TIPaKIAHCKOTO
KCTLIA 3aKJTI0YAeTCs B MPU3HAHUY OOBMHSIEMOTO BUHOBHBIM U B YIOBJIETBOPEHUH 3asIBJICHHOTO
TPakIAHCKOTO MCKa. DTOT MHTEpeC HAXOAUT CBOS OTPAXKEHHME B CHCTEME CJICAYIOIIMX €ro OC-
HOBHBIX MHTEPECOB: B IMIPUHATAU OPraHaMH, BeAYLLMMU IPOLIECC, 3asBJICHHOIO IPAXIAHCKOIO
HCKa; B CBOCBPEMEHHOM TMPU3HAHWY JIUIIA, MPESIbIBUBILETO TPAKIAHCKUN MCK, TPaKIaHCKUM
KCTLIOM; B BO3MOXKHOCTH OCYIIIECTBIICHHMSI CAMUM TPaXKAAHCKUM MCTLIOM TIpaB, MPeloCTaBIeH-
HBIX eMYy 3aKOHOM; B CBOEBPEMEHHOM OOECIICUeHNHU IPaKIaHCKOIO UCKA; B YCTAHOBJICHUM JIM-

113, TIPECTYITHBIMU IEUCTBUSMU KOTOPOTO IPaKIaHCKOMY MCTLY MPUYMHEH YILEpO; B TOYHOM
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YCTAHOBJIEHMH XapakTepa U pasMepa ymepda, NMpUuMHEHHOro rpakIaHCKOMY HCTILY; B 3aKOH-
HOM ¥ ODOCHOBAHHOM DEIIEHUU CYJIOM TIPOIECCYaTbHBIX BOIPOCOB, BO3HUKAIOIINX TIPU MC-
TIOJTHEHUH TIPUTOBOPA B YACTH TPAKIAHCKOTO NCKa

BakHoe 3HaueHMe T TPaKIaHCKOTO WCTIIA UMEET MHTepeC B CBOEBPEMEHHOM TpU-
3HAHUU €TO B 3TOM TIpoIlecCyaTbHOM KadecTBe. CyIleCTBeHHOM IS TPaXkIaHCKOTO MCTIIA SIB-
JISIeTCsl TaKKe pealn3alivsl HHIEPECOB B yCTaHOBJIEHUM JTULIA, MPECTYMHbIMU JEUCTBUSAMU KO-
TOPOTO IPaXKIAHCKOMY UCTLLY MPUYMHEH yiIepd, U B TOYHOM YCTAaHOBJIEHMU XApAKTEPa U pas-
Mepa yuiepa, npuunHeHHOro TpaXaaHcKoMy UcTIy. C TOYKM 3peHMs] BO3MOXHOCTH JIOCTH-
JKEHUST yKa3aHHBIX MHTEPECOB MPUBJIeKaeT BHUMaHKME OCOOBIN TOPSIIOK BBIHECEHUS PEIICHUST
10 YTOJIOBHOMY JieJTy TIpU COIJIaCUM OOBMHSIEMOTO C TIPEIbSIBIIEHHBIM OOBUHEHMEM. AHAIN3
HopM T1aBbl 40 YITK P®D npuBoaut K BBIBOMY, UYTO CBOE HECOIJIAaCHe C TIPUHSATUEM PEIICHUS
110 JIeJTy B TAKOM TIOPSIIKE TPasKIAHCKUI MCTEIl MOXKET BBICKA3aTh, TOJIBKO 00XKajloBaB IPHI0-
BOD Cy/Ia B alieJUIILIMOHHYIO WJIA KACCAlIMOHHYIO MHCTAHIINIO. B CBSI3M ¢ 3TUM TIpencTaBisiercs,
4TO CylneOHOEe pa30oUpaTesIbkcTBO B OCOOOM TMOpsIIKE B CIydyae MPU3HAHUS OOBUHSIEMbIM CBOEI
BUHBI HEOOXOIMMO TIPOBOIUTD TP HAJTMUWU COTJIACUSI HE TOJIBKO OOBUHSIEMOTO, HO U IPYTUX
JIMYHO 3aMHTEPECOBAHHBIX B JIeJie YYJaCTHUKOB, B TOM UMCIIE M TPAXKIAaHCKOTO UCTIIA.

DhHEKTUBHOCTL pean3alii UHTEPECOB TPasKIAHCKOTO MCTLA 3aBUCUT OT HazieXa-
LIETO WCIOTHEHUS OpraHaMK, BEAYIIMMU TIPOLIECC, BOTOXEHHBIX Ha HUX OOS3aHHOCTEH, Tak
KaK aHaJIM3 YTOJIOBHBIX JIEJT TTOKA3aJl, YTO TIPETyCMOTPEHHBIE 3aKOHOM TSI pealn3aliii MHTe-
pecoB TpolieccyalibHbIE MPaBa TPaXXIAHCKUE UCTIBI BO MHOIOM HE MCIIOJNB3YIOT TPaBo Tpeji-
CTaBJISATh [OKA3aTe/IbCTBA PEANM3OBATH 6% TIPAXIAHCKMX MCTLOB, TOMIECPXUBATH IPaXKIaH-
CKUi1 UCK - 5%, 3as1BUTH OTBOA - 5% W MPUHECTH XaJIo0y Ha AEHCTBYST JIIIA, MPOU3BO/ISIILIETO
nosHanue, - 5%. C MarepuajaMu yrojOBHOIO Jiejla 3HAKOMMJIACh TTOJIOBUHA TPaskKIAHCKUX
KCTLIOB, B Cy[IeOHOM pa30MpaTeIbcTBe TIPUHSIIM ydacThe OKojio 60% JIML, 3asiBUBIIMX TPaX-
JTAHCKUI UICK.

B Tperneit mase «JInyHBIe MHTEPECH! YIaCTHUKOB YTOJIOBHOTO HPOLIECC, TIpHUBITe-
KaeMbIX K YTOJIOBHON WJIM MMYILECTBEHHOI OTBETCTBEHHOCTH» PACCMOTPEHLI MHTepechl 00-

BUHACMOI'O, TTOA03PEBAEMOI0 U IPpa>KIaHCKOI'o OTBETYMKA.
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B nepsom naparpade uccnenyercs Borpoc 06 HHrepecax oosuHsaemoro. Cucremy ma-
TepHAIBbHBIX MHTEPECOB OOBMHSIEMOTO, KaK U TOTEPIIEBLIET0, COCTARISIOT YIOJOBHO-TIPABOBbLIE
u ImeHaHCKo-ﬁﬁaBOBble uHTepechl. YacTp YTONMOBHO-TIPABOBBIX MHTEPECOB OOBUHSIEMOTO
COBIANAeT C COOTBETCTBYFOIMMHM MHTEPECAMU MOTEPIIEBLIETO, HAIIPUMED, B IIPU3HAHUU Aesi-
HMsI OOBMHSIEMOTO TIPECTYIUICHUEM TPU HAIMYMM TIPU3HAKOB, YKa3aHHBIX B 3aKOHE. B TO ke
BpeMsI B CUCTEMY YTOJIOBHO-TIPABOBBIX HHTEPECOB OOBUHSIEMOTO BXOIST MHTEPECHI, COCTOSILIIIE
B Ha3HAYE€HUM HaKa3aHUsI B COOTBETCTBUM C 3AKOHOM, B HEOOXOOMMOCTH yueTa MpU BO3JIOXe-
HUM Ha OOBMHSIEMOTO YTOJIOBHOW OTBETCTBEHHOCTU CMSTHAFOLIMX VTN OTAIYAIOUMX er0 BUHY
OOCTOSITEJILCTB, YKA3aHHBIX B 3aKOHE, UYTO HE CBOMCTBEHHO JIsI MHTEPECOB TMOTEPIICBLIETO.
I'paknancko-TpaBoBbIe HTEPECHl OOBMHSIEMOTO CBSI3aHBI C BO3MOXKXHOCTBIO HAIOXEHHST 00sI-
3aHHOCTH BO3MECTMTh MPUYMHEHHBI OOBUHSIEMBbIM BPEZl M TTIO3TOMY COCTOSIT M3 MHTEPECOB B
0OCBOOOXIIEHMM OT BO3MELIEHNS BPEa, IPUUMHEHHOTO MOTEPIEBLIEMY, B YKa3aHHBIX B 3aKOHE
cJIy4asix Jiu0o B BO3MEIIEHUM Bpea B Mpeiesiax CyMM, YCTAaHOBJICHHBIX 3aKOHOM.

OOI11IMiT TIpoLIeCCYaTbHbIN MHTEPEC CBOAMTCS K PEILICHUIO BOIPOCa O BUHOBHOCTH WJIU
HEBUHOBHOCTHU 06§MHﬂeMoro B COBEPLICHUH JIESTHUS 1 COOTBETCTBYIOLLIEMY PELICHHIO BOIIPO-
ca o TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH OOBHHSIEMOTO ¢ COOJIONEHUEM BCeX HOPM YIo-
JIOBHO-TIPOLECCYAITBHOIO 3aKOHOIATENIBCTBA.

OGBHHSIEMBIiT - JIMLIO, TIpMBJIEKAEMOE K YTOJIOBHOM OTBETCTBEHHOCTH M IIpETEpIie-
Baoliee YroJIOBHO-NPOUECCYATBHOE MIPUHYXICHUE, MTOTOMY IEPEYEHb OCHOBHBIX €ro Ipo-
LIeCCyaJTbHBIX MHTEPECOB IIMpPe, YeM Yy JII0OOro APYroro ydyacTHHMKa rpouecca. Ilo Haiemy
MHEHHUIO, OOLLMIA MPOLIECCYaTbHBIN MHTEpeC OOBUHIEMOTO KOHKPETU3UPYIOT CJICAYIOIINE UH-
Tepechbl OOBUHSAEMOTO: B 3aKOHHOM 1 0O0CHOBaHHOM IIPUBJIEYEHUH B KAYECTBE OOBUHSAEMOTO; B
TOJTyYeHU U MHQ)opMauﬁM 0 TIPeIOCTABIEHHbIX 3aKOHOM MpoLecCyalbHBIX MpaBax; B odecre-
YEeHUH OOBMHSIEMOMY PeaI3allii TIpaB, MPeJOoCTaBIeHHBIX YTOJIOBHO-NIPOLIECCYATLHBIM 3aK0-
HOIATeIbCTBOM; B OOBEKTMBHOM, BCECTOPOHHEM U TIOJTHOM PACC/IeNOBAHUH AEJ1A B OTHOILICHUH
OOBMHSIEMOTO; B IPM3HAHMY BUHOBHBIM HE MHA4Ye Kak MPK GeCCITOPHOM NOKa3aHHOCTH BUHOB-
HOCTM OOBHMHSIEMOTO; B OMpaBIaHWU TIPU OTCYTCTBUM OCHOBaHMIA YTOJIOBHOW OTBETCTBEHHO-
CTH; B MPEKPAILCHUN YTOJIOBHOTO Jiejia B OTHOILIEHUH OOBMHSIEMOTO MPU HAJTMUUK YKa3aHHBIX

B 3aKOHE OCHOBAHMI1; B OTCYTCTBMM B TIOCTAaHOBJIEHWH (OTPENETICHNH) O TIPeKpallieHuH YIo-
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JIOBHOTO Jie/ia WIK B OTMpaBIaTeIbHOM MPUTOBOpe (hOPMYTMPOBOK, CTABAIIMX IO COMHEHME
HEBUHOBHOCTb OOBMHSIEMOTO; B MPMMEHEHMH Mephbl YTOJOBHO-MIPOLIECCYATTHOIO TIPHHYK/Ie-
HMSI K OOBUHSIEMOMY TOJILKO TIPU HAJTMUMM YCJIOBUI, OCHOBAHUIA U B TOPSIIKE, YCTAHOBJICHHBIX
3aKOHOM; B MPUBJICUCHNH K TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH TP HAJIMUMU OCHOBaAHUI
Y B ITOPSIIKE, YKAa3aHHBIX B 3aKOHE.

HHrepec 0OBMHSIEMOTO 3HATh O TPENOCTABICHHBIX €My 3aKOHOM IMPOLIECCYaTbHBIX
IpaBax peajn3yercs MOCPENCTBOM O3HAKOMIIEHUSI €10 ¢ STUMM IpaBamMu. BO-TEpBBIX, aHaIM3
YTOJIOBHBIX JIeJT TIOKA3bIBAET, YTO peasM3aliisl JaHHOTO MHTepeca OOBUHSIEMOTO OOeCTIeuMBaeT-
¢S opraHam#, BemymmMu riporiecc. TpaBa pasbsicHeHbl 100% 0OBHHSIEMBIX, 3aHOBO Ha KaXKIOM
cramuu. C MaTeprazaMu YroJIOBHOTO JieJIa IO OKOHYaHUU pacClieIOBaHUsSI O3HAKOMJICHBI TT0Y-
TH Bce 00BHHsIEMBIe (99%). BO-BTOPBIX, pe3y IbTaThl Orpoca CIIeI0BaTe e IIOKA3aIH, YTO Pac-
CcMaTpuBaeMblii MHTEpeC - OMMH M3 HauboJiee MPU3HABaeMbIX MHTEPecOB 00BHHsieMOro (39%
OITPOIIIEHHBIX).

OnHako peaM3alusi CaMMM OOBUHSIEMBIM TIPEIOCTABIICHHBIX 3aKOHOM TPOLIECCYalTb-
HBIX TIpaB He3HauuTebHa. OOBMHsIEMbIE 1O M3yYEHHBIM JIeJIaM BOCIOJIL30BAIUCH MPABOM Ha
3asBJIeHNEe XoaTaiicTa B 8% cilyyaeB, Ha 3asiBJIEHHE OTBOIOB - B 4%, 00XanoBaHUS NIPHIO~
BOpa cyna - B 7% citydaeB, XOTs OOBUHUTEIBHBIN MPUTOBOP ObLT TIOCTaHOBIEH 1o 97% yro-
JIOBHBIX fes1. [1o3aToMy [t JOCTMXKEHMsI MHTEPECOB OOBMHSIEMOTO HEOOXOIMMO OGecTieueH e
peanu3aliy IpaB, MPefIOCTaBIEHHBIX YTOJIOBHO-IPOLECCYATBHBIM 3aKOHOIATETIHCTBOM Opra-
HaM¥, BeaylMMH Tpotiecc. JaHHbIi uHTepec mipusHaetcs 40,8% ONpolleHHBIX CIeIoBaTeNei.

Cyl11iecTBeHHOE 3HaYCHKE IS pealn3aliii MTHTePecoB 0OBMHSIEMOTO UMeeT MpU3HAHUe
€ro BUHOBHBIM TTPU GECCIIOPHOIA TOKa3aHHOCTH. OCOOEHHO BaXKHO JaHHOE MOJIOXKEHHE B CBSI3U
¢ BkmoueHreM B YITK PO raBer 40, mipemycMaTprBarolLeii 0COObIi OPSIOK IIPUHSITUS CYy-
JIeGHOTO PElLIeHUsI TIPY COITIACKU OOBUHSIEMOTO C TPEIbSIBJICHHBIM €My OOBUHEHHEM.

B TO Xe BpeMs1, pe3yJIbTaThbl aHKETUPOBaHUsI CiieloBaTesieil BBISIBIIM, 4TO, 1O MHEHUIO
OTIPOLUECHHBIX, OOBUHSIEMbIE MOTYT CTpéMHTLCH K peayi3alii B YTOJIOBHOM TMPOLIECCE U UHBIX
uHTepecoB. 16,3% pecrioHIeHTOB Ha3BaM B kauecTBe MHOTO MHTepeca OOBMHSIEMOTO MHTEpEC
B M30€XaHUM YTOJIOBHOM OTBETCTBEHHOCTH JIIOOOW 1ieHOM, 4,7% ONpOIIEHHBIX - UHTEpeC B

TIPEKPAIEHNH YTOJIOBHOTO JIeNia JIIo0Oi 1IeHOi. [IaHHbI MHTepec OOBUHSEMOTO TPOTHBODE-
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YUT HOpPMaM YIOJIOBHO-NPOUECCYATLHOIO 3aKOHA U IOTOMY 3aKOHOM HE IPU3HAeTcs U He
0BECTICHMBAETCHL.

Bropoii naparpad mocssiiieH JMYHbBIM MHTepecaM Tiono3peBaemoro. [Ipencrasisiercs,
YTO MaTepralbHblE MHTEPECHl TIO03PEBAEMOr0 OrpaHUYEHBI YROIOBHO-TIPABOBBIM HTEPECOM
B TOM, YTOOBI JISSTHUE MOA03PEBAEMOr0 ObUIO TIPHU3HAHO TMPECTYIUICHUEM TP HAJTMUYWU TIPY-
3HAKOB, YKa3aHHBIX B 3aKOHE. DTO OrpaHUueHNe O0YCIIOBJIEHO, BO-IIEPBBIX, TEM, UTO MONO3pe-
BaeMblii y4acTBYET B IPOM3BOJICTBE 110 YTOJIOBHOMY JIeJTy Ha paHHEM 3Tarle pacciefoBaHusI, 1
BO-BTODBIX, €CITM BBISIBIISTIOTCST OOCTOATE/LCTBA, MCKITIOYAOLIE MIPUBICICHNE K YTOIOBHOM
OTBETCTBEHHOCTH, TO YTOJIOBHOE MPECIICIOBAHNE B OTHOILIEHUM JAHHOTO JIMIA TIPeKPaIlaeTCst
M MHBIE BOTPOCHI YTOJIOBHOTO TpaBa He PelaloTcsl.

B cBs3u ¢ 3TMM OOLIMIT MHTEpeC MOMO3PEBAEMOr0 3aKIIOYaeTCs B OCYILIECTBICHUM
YTOJIOBHOTO TPEC/ICAOBAHMST B OTHOIIICHUH €T0 MPU HAJTMYMU OCHOBAHMIA 1 B TIOPSIIKE, YKa3aH-
HBIX B 3aKOHE. JTOT OOLIMii MHTepec OOYC/IABIMBAET CUCTEMY OCHOBHBIX IPOLIECCYATbHBIX
MHTEPECOB TMOI03PEBAEMOr0, KOTOPYIO COCTAaBJISIIOT MHTEPEChl: B 3aKOHHOM U OOOCHOBaHHOM
BO30Y>KIEHIM YTOJIOBHOTO JENA; B TIPUMEHEHUN Mep YTOJOBHO-IPOLIECCYANTBHOTO MIPUHYKIE-
HMSI TIPY HAJTMYUY OCHOBaHMIA U B TIOPSIAKE, TTPEIYCMOTPEHHBIX 3aKOHOM; B BO3MOXKHOCTH pea-
JIM30BaTh MPOLIECCYAIbHbBIE IPABA, MPEIOCTAaBICHHbIE YTOJIOBHO-IIPOLIECCYANILHBIM 3aKOHOIA-
TEJIbCTBOM; B OOECTIeYEHUU OpPraHamMy, BelyLMMU IIPOLIECC, IPaB IION03PEBacMOro; B TOM,
YTOOBI HE ObITh MOCTABJICHHBIM B MPOLECCYATbHOE TOJIOXKEHWE TOI03peBacMoro 0e3 10cTa-
TOYHBIX HAa TO OCHOBAaHMIA MMOI03PEBATh JIMLIO B COBEPILICHUM TIPECTYIUICHUSI; B MIPEKpaILieHUN
YTOJIOBHOTO MPEC/IeA0BAHMS ITPU HATMIMM OCHOBaHMH, YKa3aHHBIX B 3aKOHE.

XoTs Ut peau3aliiy MTHTEPECOB MOI03PEBAEMOMY TIPEIOCTaRICH HE TAKOM IIIMPOKUT
TriepeveHb 1paB, KaK OOBUHSEMOMY, HO MOIO3PEBAEMbIil He pean3yeT U uX. Tak, aHain3 yro-
JIOBHBIX [IeJl TIoKa3ajl, YTO eIMHCTBEHHOE IMPaBO, KOTOPOE PEaM30BaHO TOJ03PEBACMbIM -
IpaBo Ha 3asiBlieHHe XomartaiicTBa (B /o ciaydaeB). Hu omHo apyroe mpaBo He peaTrM30BaHO.
IMosTomy peanm3aliviss MHTEPECOB MOI03PEBAEMOro BOZMOXKHA TTPU HAIUIEXKAIIEM BbITIOJHEHUN
opraHaMy YrojIOBHOTO CYIOMNPOW3BOICTBA BOIOXEHHBIX Ha HUX OOsSI3aHHOCTEN M obecrieye-

HUUM UMM TIpaB IOJ03pEBAEMOI0.

18



B Ttpetsem maparpade paccMOTpeHbI MHTEpEChl IPaxkIaHCKOTO OoTBeTyrka Ero yro-
JIOBHO-IIPABOBBIE MHTEPEChI COOTHOCATCS C TAKOTO POJa MHTEpecaMu OOBUHSIEMOIO U He CO-
JIepXKaTJIMIIb MHTEpeC, CBSI3aHHBIH C pellIieHHeM BOIPOca O Mepe HaKa3aHUsi BAHOBHOTO JIMLIA.

OO0IMi1 mpoLeccyanbHBIN MHTEPEC MPAXXIAHCKOTO OTBETYMKA 3AKIII0UAETCS B PU3HA-
HMM OOBMHSIEMOTO BUHOBHBIM U B YIOBJIETBOPEHUH IPaXKIaHCKOTO UCKA TOJIBKO ITPU HAJTUUWU
OCHOBaHUIi 1 B TIOPSIIIKE, YCTAHOBJIEHHBIX B 3aKOHe. [IPeCTaRIAETCs, uTo yKasaHHbI MHTEpeC
YIOBJIETBOPSIETCS] peaTM3aLIvell CJIeAYIOIINX OCHOBHBIX MPOLIECCYAIbHBIX MHTEPECOB: B TPH-
3HAHUM OOBUHSIEMOTO, 3a AEVCTBUSI KOTOPOIO TPaXKIAHCKUI OTBETUYMK HECET MMYILIECTBEHHYIO
OTBETCTBEHHOCTb, BUHOBHBIM HE MHaye, KakK MPU OECCIOPHOM MOKA3aHHOCTM €ro BUHBI, B
obecriedeH OpraHaMHM, BeIyILUMU IIPOLIECC, PEaIbHOI BO3MOXKHOCTU 3aLLUTUTL CBOU IIpaBa
¥ 00OCHOBATh BO3PaXKEHMSI TIPOTUB MCKA; B OOOCHOBAHHOCTH MMYIIECTBEHHO! OTBEICTBEHHO-
CTU IPaXXIAHCKOIO OTBETYMKA MAaTePHasIaMy [e/1a; B TOYHOM OIIPENE/ICHUU pa3Mepa MaTepy-
aybHOTO YILEpOa, MPUYMHEHHOTO JEHCTBUAMU OOBUHSIEMOTO; B OTPEAETEHNM pa3Mepa UMy-
ILIECTBEHHON OTBETCTBEHHOCTU TPAXKIAHCKOTO OTBETYMKA C YIETOM CTETIEHU €TO BUHBI B TIPU-
YMHEHWH yiiepoa (B ciiydae, eCiiv rpaXIaHCKUM VCTIIOM SIBJISIFOTCSI 3aKOHHBIE TIPEACTaBUTEIN
HECOBEPILIEHHOJIETHUX OOBUHSIEMbIX); B TOYHOM OIpPEACICHUM IO0IM MMYILIECTBEHHON OTBET-
CTBEHHOCTH TPaXKIaHCKOTO OTBETUHKA, €CJIU T10 JICTy BBICTYIIAIOT HECKOJIBKO MPasKIAHCKMX OT-
BETUYMKOB.

Haubosnbliiee yncao ornpolieHHbIX cienosareseit (47,3%) cuuraer, 4To rpaskIaHCKU
OTBETYMK 3aMHTEPECOBaH B 0OOCHOBAHHOCTM MUMYILECTBEHHOM OTBETCTBEHHOCTU IPAXKIAHCKO-
TO OTBETYMKA MaTepuaiaMu aeia Bmecre ¢ TeM, Tonbko 5,5% crienoBatesieil MpU3HAIOT UHTeE-
pec B obecrieueHy OpraHaMM, BeAyLIMMU TIPOLIECC, PeabHOM BO3MOXKHOCTU 3AILUTUTh CBOU
MnpaBa U 00OCHOBATh BO3PAXXEHMs MPOTMB HUCKA, MeHee TPETH - OCTaIbHbIE MHTEPEChl. DTO
CBUIIETEJILCTBYET O TOM, YTO MHTEPECHI MPaKIaHCKOIO OTBETYMKA HE BCErma MOTYT ObITh pea-
JIN30BaHBbI.

B 3axsouednn quccepraiyu ﬁpMBozLﬂTc;I OCHOBHbIE BBIBOABI 110 pe3y/ibTaTaM Npo-
BeICHHOTO MCCHEIOBAHMS, a TaKKe BHOCSTCS MPEAIOXKEHUSI IO COBEPIIIEHCTBOBAHMIO 3aKOHO-

JaTeIbCTBA U ITPAKTUKU €ro IIPUMCHCHUA.
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