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AKT YaldbHOCTD TEMBbI. [MToHsTHUs 'l'lpCCTyl'lJ'leHl/lﬂ N HakKa3aHUus
SIBJISIIOTCSI OCHOBOIIOJIATaloIIMMU B YroJoBHOM mnpaBe. OHU BKIIOYAIOT B ceOst
6osbLI0i Kpyr BompocoB. OT TOro, Kak TPaKTYIOTCSI MOHSITUsSI MPECTYIJIEHUS U
HaKa3aHusl, 3aBUCUT peryaMpoBaHue HMHCTUTYTOB OO6uieit 1 HopM OcoOeHHOI
4yacTeil yroJlOBHOro TMpaBa, COIEpPXaHWE W HANpaBIEHHOCTb YrOJOBHOW U
YrOJIOBHO-MPABOBOM MOJUTUKHK rocyaapctBa. [loatomy uccienoBaHUIO MpodJem
MpecTyIJIeHUs] U HaKa3aHWsl B JIMTepaType yaesercss ocoboe BHUMaHUe.

B poccuiickoit nutepatype Kk XIX - Hau.XX BB. pasjudyHble acleKThl 3THUX
npobjeM obcyxaanuch B ucciaenoBaHusix M.E.Mokpunckoro, C.B.I[lo3HblleBa,
B.JI.CnacoBuya, H.[l.CepreeBckoro, H.C.Tarannesa. B 1-oifi mosoBuHe XX Beka
1 IO HacTodAlEC BpEMs CpE€AU HAYKOCMKUX pa60T MO2XHO Ha3BaThb HCCJIIEAOBaHUIA
JI.B.Barpuii-1llaxmartoBa, M.U.baxaHoBa, E.M.bpaiinuHa, B.1.T'ycbkoBa,
P.P.N'anuak6aposa, A.N.Yyyaena, H.[J.JdypmaHoBa, C.U.[leMeHThEBA,
H.®.Ky3nenosoit, M.U.Kosanesa, JI.JI.Kpyriukosa, B.H.KynpsiBuesa, 1.C.Hosi,
B.C.IlpoxopoBa, C.B.[lonyounckoit, T.I.ITousitoBckoii, A.A.IIMOHTKOBCKOTO,
A.WU.Canranosa, H.A.CrpyukoBa, A.Jl.llBeTuHOBUYa.

3HauuTeNbHBIM BKJIAA B UCCIAelOBaHUE TMpobJieM MpecTyluieHUsT |
HaKa3aHus BHECJIU U YYUYCHBIC KazaHckoro YHUBEPCUTETA. Cpeuu HUX MOXHO
Ha3BaTh pabotsl b.C.Bonkora, M./1.JIsicoBa, B.[1.MankoBa, A.A.IIMOHTKOBCKOTO,
b.B.CunopoBa, M.A.Ckpsiouna, ®.P.Cynnyposa, M.A.TapxaHosa u ap.

B poccuiickoii iuteparype yneasieTcsi BHUMaHUE M U3YYEHUIO 3apy0exXHOro
YrOJOBHOTO TpaBa M €ro OCHOBHBIX MHCTUTYTOB. McciemnoBaHUIO YrojOBHOTO
npaBa apaOckux cTpaH nocBsuieHbl Tpyasl W.Jl.KosoukuHa, B.A.JIuxauesa,
M.U.Canarapa, JI.P.Ciokusiitnena, ®.M.PemeTHrKoBa 1 Ap.

UccnenoBaHusi yroJjoBHOro mnpasBa apabCKuX CTpaH CErogHsi Mpuoodperaer
ocoboe 3HaueHWe B CUJIY BO3pacTaHUsl MCIAMCKOro ¢akTopa B COBPEMEHHOM
MHUpe.

B Hacrosiee BpeMsi Ha Hallledl IUlaHeTe MpoxuBaeT Oosee 1 Mipa.

mycyiabMmaH. [loutu B 40 cTpaHaxXx CTOPOHHUKM MCjIaMa COCTaBJISIOT OOJbIIMHCTBO



HaceneHusi. B 30 cTpaHax uciaM siBisieTCs TocyaapcTBeHHOM penurueit. B Poccuu
hciaaM  3aHMMaeT BTOPOE MECTO IO YMCIY CBOUX CTOPOHHMKOB. Jloau,
HUCMOBEYIOLIME MCJIaM, TPaaMIMOHHO TPUAEPXKUBAIOTCSA HOPM, KOTOpbIE
3akperiensl B Kopane um CyHHe. He3HaHue 3TUX HOPM 4YacTO MPUBOIMUT K
MPOTUBOIOCTABJICHUIO JIIONE B 3aBUCUMOCTU OT MX PEJIUTMO3HBIX YOEXIEHUIA.
TakoMy NPOTUBOTIOCTABIEHUIO CIMOCOOCTBYET M HEJOCTATOYHOCTb UCCJIEIOBaHUS
MYCYJbMaHCKOTO yrojJOBHOro mnpasa. Cpenu Majouccle0BaHHBIX MOXHO Ha3BaTh
1 yronoBHoe mpaBo PecryGnuku MemeH.

Hcropuyeckn Haponsl MemeHa moiroe BpeMsl ObUIM  pasielieHbl 1
MpeACTaBIsIM  cOOOW JABa rocygapcTBa ¢ pPa3UYHBIMU  TOJUTUYECKUMU U
npaBoBeIMU cucteMamu. Jlo 1962 roma CesepHblii MemeH Haxomuics IOx
Biactbio MMama. 3nmech neiicTBoBaiu Tpaauluu v 3akoHbl Illapuarta. FOXHBII
Memen mo 1963 roga 6bl MOA NpPOTEKTOpPaToM AHDIMU. BeiankobpuTaHus
NMpeAnpUHUMAaia UHTEHCUBHBIC MOMBITKM K M3MEHEHUIO TpaaulMii Hapoma. DTu
MOMBITKM ObUIM peanau3oBaHbl B (opMme M3TaHUsS <«ANEHCKUX» 3aKOHOB. Takoe
00001IeHHOe Ha3BaHME M3JaHHbIE 3aKOHbI TOJYYWJIM TIOTOMY, UYTO OHU
pacrnpocTpaHsUIMCh JIMIIb Ha T.AneH. Ha ocTajbHBIX Xe TEeppUTOpUSIX II0-

npexHemy neiictBoBaiu 3akoHbl Illapuara.

B 1962 romy Ha Ttepputopuu CesepHoro Memena, a B 1967 romy Ha
tepputopun IOxHoro Memena mpousouutn peBomonuu. C 9TOT0 BpeMEHH
Haponsl MeMeHa Monyduan BO3MOKHOCTb K 00beANHEHUIO.

Oébeuuﬂeﬂne leMeHCKOro Hapoaa oOyciaBAMBalO  HEOOXOIMMOCTb
CcOo3laHusl eAMHONM MpaBOBOM cucCTeMbl. B Tmpolecce Takoro co3mgaHusi MOXHO
BBIICTIUTH cneﬂylomyie aranbl. [locie monyuyeHus: He3aBUCUMOCTH CeBepHBI U
FOxHbIit MleMeH Mo-NpeXHEMY Pa3BUBAIMCh KAaK CaMOCTOSITEIbHbIE TOCYNApCTBa.
Ha tepputopun CeBepHoro Memena coxpaHsutich 3akoHsl Lllapuara u Ienainchk
MOMBITKM  PAcCHpOCTPAHUTh <«AJNCHCKUE» 3aKOHbl Ha JApYyrue OMUpPAThl U
cyaraHatel. B 1963 romy ObuiM NMPUHSTHI 3aKOHBI: «O MPECTYIJICHUSX MPOTUB
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obOmectBa», «O HakazaHuu», «[IpecTymyieHusi TPOTUB TocymapcTBa», «O
BOMHCKMX TIPECTYIUICHUSIX» U JP.

B neka6pe 1970 roma 6nima mpuHAta KoHcTnTyums Apa6ekoii MemeHckoii
pecryonmuku. B c1.3 KoHcTutynum ObUTO 00BsABIeHO, uTo I[llapmart saBiseTcs
OCHOBHBIM MCTOYHMKOM BCEX 3aKOHOB, BKJIOYas U YrojoBHOe MpaBo. B cT.19
3aKpervisiics npuHuun «HeT mpecTynieHust M HeT Haka3aHus 6e3 yKa3aHuUs UX B
3aKOHe». B ¢T.22 ObUIO BBIAEJIEHO B KauyecTBe LeJIM HakKa3aHWUs MCIpaBIeHUe
BUHOBHOTO.

3akoHomaTenbcTBo FOxHOTO MeMeHa pa3BMBanoCh TOA BO3IEHCTBUEM
COLMAMCTUYECKOM OPUEHTALIMU TOCYIAapCTBa M MPEXIEe BCET0 3aKOHOIATEIbCTBA
6erBmero CCCP. B 1976 tony B FOxHOM WMeMeHe GBI TPUHAT YroNOBHEI
KOJIEKC, KOTOPBIi1 BO MHOTOM MOBTOPUJ YTos0BHBIN Kogekc PCOCP 1960 r.

B 1990 romy Cesepubiit 1 FOxHBIH MemeH GbUIM 06beINHEHB B EAUHYIO
pecnyonuky. B 1991 romy Ha ocHOBe BceHapoaHOro pedepeHayMa Oblia MpUHSITA
Konctutyuns Pecny6nuku Memen, a B 1994 romy ObUT IPUHAT YTOTOBHBI
konekc Pecriy6nuku MemeH.

B poccuiickoii u apaGCKoii TUTepaType JaHHBIN YTOJTOBHBIN KOIEKC HE ObLI
MpeMeTOoM MOHorpaduyeckoro ucciaenoBanus. He moaBeprajuch crienuaabHOMY
HCCJIEIOBAHUIO U TIPOOJIEMbI MTPECTYTIEHUS] U HaKa3aHUs.

Mertogonorumyeckass U TeopeTHMuecKass OCHOBH
HUCCIEAOBAaHUS. MeTonoyiorusi 1 MeTOAMKa MCCIeIOBaHMS OOYCIOBJICHA
LIeJSIMM, 3a7auaMy U CTPYKTYPOI MCCIIeOoBaHUS.

B xome HamucaHusi pabOTHl MCIOJIB30BaHbI MeTOAbl  (hOPMaJIbHO-
JIOTUYECKOTO, IHUAJeKTUYECKOTO0, HWCTOPUYECKOTO, CPaBHUTEIbHO-TIPABOBOTO,
CHCTEMHOTO U JIOTUKO-IOPUANYECKOTO aHaIMu3a.

Ipu wWccnenoBaHUM TeMbl UCIONIb30BATUCh TPAAULIMOHHBIE HMCTOUHUKHU
MCJIaMCKOTO MpaBa - Kopan n CyHHa.

Pa6oTa HamucaHa Ha ocHoBe u3ydeHus Konctutynum Pecny6nuku MemeH,

YromoBHoro komekca 1994 T., MHBIX 3aKOHOB, KOTOpble IIPMHUMAaJIWCh Ha



tepputopun MemeHa. MccienoBaHWIO GBIIO MOABEPTHYTO U 3aKOHOAATENbCTBO
MHBIX apabCKUX CTpaH.

ABTOp UCIOJIb30BaJl TPYIbl POCCUMCKUX YYSHBIX MO OOILEel Teopuu TMpaBa u
YrOJIOBHOMY TMpaBy. MW3yueHWI0 ObLIM TOABEPTHYTHI M HEMHOTOYMCIEHHBIE
JINTEpaTypHble UCTOUHUKH TI0 YTOJIOBHOMY TMpaBy apabCKUX CTpaH.

ABTOp clejal TOMNBITKY HM3YYUTh TNPAKTUYSCKUU MaTepuan pe3ybTaToB
NeATeNbHOCTH OpUIMATbHBIX opraHoB Pecry6mukn Memen.

B mniaHe cpaBHMTEJIBLHOTO TpaBOBEeNEHMSI HccienoBaioch Poccuiickoe
YTOJIOBHOE 3aKOHOJATEJIbCTBO M MPAKTUKA ero MPUMEHEHUsI.

Hens u 3anavu mccrunenoBaHwus. OcHOBHas Lelb
HacTosilieid paboThl - TIPOBEACHWE KOMIUJIEKCHOTO CpaBHUTEIbHO-IPABOBOTO
HCCIeIOBaHUS WHCTUTYTOB TMPECTYIUIGHUSI M HakKasaHMUs 10 [AeHCTBYIOIIEMY
YTOJIOBHOMY 3aKOHOIATenbeTBy Pecry6nukyu Memen. I DOCTHKEHMS TOH LieTn
ObLIM MOCTAaBJICHBI CIICAYIOIINE 3a1au:

- M3YYMUThb HAy4YHYIO JIUTEPATypy MO U30paHHOUN Teme;

- M3YYUTb HOPMATUBHBIN MaTepual U CyneOHYyI0 MPaKTUKY;

- PacKpbITh MOHSITUE MPECTYIUICHUs, BKIIIOYaollee B cedsl ero onpeaeeHue,
3JIEMEHTBI U KJIacCU(DUKALIUIO;

- MPOaHaJM3UPOBATh BaXKHEHIIMEe TMPOOJEMbl YYSHUS O TMPECTYIJICHUU:
MpoOJaeMbl BUHBI, CTaIUN COBEPILECHUS MPECTYIICHUS;

- PaCKpHITh MOHITUE HAKa3aHUS U €ro Leei;

- pacCMOTpPETh CUCTEMY U J1aTh KilacCUdUKALIMIO HaKa3aHMUI;

- IPOAHANM3UPOBATh OTAEIbHbIE BUIbI HAKa3aHWIA;

- OMpene/IuTh 00IMe Havyajla Ha3HaYeHMs] HaKa3aHWs MO yroJOBHOMY MpaBy
Pecny6uku Memen;

- [poaHaJuM3MpoBaThb Ha3HaUYe€HME  HakKa3aHWs IO  COBOKYIHOCTH

MPECTYIUIEHUI U TI0 COBOKYITHOCTU MPUTOBOPOB:



- chopMmyavpoBaTb HaydHble PEKOMEHIALIMKM M TIPEIOKEHUST  TI0
COBEPIIEHCTBOBAHUIO JIEMCTBYIOIIETO YTOJIOBHOIO 3aKOHOAATEbCTBA Pecrydmmku
Memen.

HayyHasgs HOBHM3Ha HUCCAeJOBaHUSA U TOJOXEHHUS,
BBIHOCHUMBIe Ha 3amuTy. Hacrosimass pabota sBisgercs  IEpBOi
TMOIBITKOM TMPOBECTH KOMIUIEKCHOE CpPaBHMUTEIbHO-TIPABOBOE HMCCJICIOBaHUE
OCHOBHBIX MHCTUTYTOB YTOJIOBHOTO TpaBa Pecry6iiku MemeH.

BriepBble B apaOCKoOii M POCCHIICKOM JuTepaType W3y4eHMIO ObUIU
TOIBEPTHYTbI OCHOBHBIE TIOJIOXEHHUsI YTONOBHOIO Konekca PecryGmuku VemeH
1994 roma. Cpemu HUX cHeUyaJbHOE BHMMAHUE YOEJACHO MHCTUTYTaM
npecTyrieHrss M HakazaHusl. [lpy HammcaHuu paGoOThl aBTOp, B KayecTBe
peKOMeHIalui, chefaaal MOMbITKY COMM3UTh YTOJOBHOE 3aKOHOAATEbCTBO
Peciyoimku  MemeH ¢ OOLICTIPU3HAHHBIMM ~ HOPMAMU — MEXIYHAPOIHOIO
YIOJIOBHOTO TIpaBa.

Hayynasi HoBU3Ha pabOThI IPOSIBASIETCST U B (popMe CHOPMYIMPOBAHHbBIX
TMOJIOXKEHMIA, BBIBOJIOB M PEKOMEH/IALIMi1 aBTOpa, KOTOPbIE BIHOCSTCSI HA 3aILINTY.

. B yronoBHOM 3aKkoHomaTenbcTBe Pecriyonmmku  MemeH — naercs
dopMabHOE ompeneseHrue MNpecTylvieHus. Takoe ompenesieHue, I0 Hallemy
MHEHUIO, UMEET CBOM HenocTaTku. OnpeneneHue MOHSITHS TIPECTYTUICHUS TOJDKHO
BKIIOYaTb B ce0sI M MarepualbHbli mnpus3Hak. [lo MHeHMIo aBTOpa,
MIPECTYIUIEHUEM, B CBETE MCJIAMCKOM TEOpPUM YTOJIOBHOTO IpaBa, CJeAyeT CUMTaTh
JIestHie (meiicTBue wid Oe3neiicTBHe) 3allpellieHHOe 3aKOHOM TIOf yrpo3oit
HaKa3aHWsl, PUYMHMBIIEE CYILIECTBEHHBI Bpell OCHOBHBIM LIEHHOCTSIM MC/Iama,
0e3 OoMnpaBIbIBAIOIIMX K TOMY OOCTOSITEJILCTB.

2. YrojoBHO-NpAaBOBOM JOKTPUHE apaOCKUX CTpaH, B TOM YMHCJE
Pecry6miki MleMeH, HeM3BECTHO TMOHSITUE «COCTAB IPECTYILIEHUS». YUeHHEe O
COCTaBe NPECTYIUIEHUsI TMOAMEHSIETCSl yueHWeM 00 ero 3jieMeHTax. DTU ydeHUs
HEJIb3s1 MPOTUBOIIOCTABIISATh, TAK KAK OHU BBIPAXKAIOT CYILIHOCTh OTHOTO U TOTO Xe

sgBiaeHusl. OOBEKTUBHYIO CTOPOHY IIPECTYIUIEHMS MOXHO BKJIIOUWMTh B



MaTepuabHbIil 27eMeHT mnpectymieHus. CyObeKTUBHYIO CTOPOHY IMPECTYIUICHUs
MOXHO BKJIIOYMTb B MOPAJIbHBII (CYOBEKTUBHBIN) 3JIEMEHT MPECTYIJICHUS.

3. B yronoBHOM 3aKOHOIaTelbcTBe PecryGnuku MemeH HeT ompereneHust
HakasaHusi U ero ueneil. HemoctaToyHo pa3paOOTaHHBIM SIBASIETCSI M MOHSTUE
Haka3aHusT B MYCyJbMaHCKOM TIipaBe. B apaOckoii JuTepaType uyalle BCEro
BBIICJISIOTCS CleaylolMe MpU3HAKU HaKa3aHUs: 3aKOHHOCTb, MEPCOHAJIbHOCTb U
NyGJINYHOCTb.

Cpenu uejeil HakasaHUsI yallle BCEro YMOMMHAIOTCSA 1LeJu OOLIero u
YaCTHOIO MNpPEAYINPEXIACHUS.

B VYronoBHblii komekc Pecnybiauku Memen ciemoBaio Obl  BBECTH
CMeLMATbHYIO CTaTbhlo, Ile NaBajJoCh Obl 3aKOHOJATEJIbHOE OMNpeAe/]eHUe MOHSTHUS
Haka3zaHue. 3a OCHOBY OTOrO TMOHSITUS MOXHO B3SIThb MoJjioxeHue 4.l cT.43
YronoBHoro Kozxekca Poceuiickoit ®enepauny u onpenenuts Hakazanue B YK PU
ciaeayowmum obpasom: «HakasaHue - 3TO Mepa rocy1apCTBEHHOTO MPUHYXIEHUS,
NpeJyCMOTPEHHAsl YTOJIOBHBIM 3aKOHOM, Ha3zHayaemasl Mo MPUTOBOPY cyaa JIULLY,
IMPU3HAHHOMY BMHOBHBIM B COBEPLICHUU IIOCATaTCJbCTB Ha OCHOBHLIC LICHHOCTHU
ucjiamMar.

4. Ecniu o YK P® 1996 r. npectyrjieHusI, B 3aBUCMMOCTH OT Xapakrepa W
CTeNeHu OOLECTBEHHOM OMAacHOCTH, MOAPA3NESIIOTCSl Ha  MPECTYIUICHUS
HEOOJbIION TSXKECTU, MPECTYIJICHUSI CPENHEN TSKEeCTH, TSIXKKHUE U 0C000 TSIKKUE,
TO 10 YTOJIOBHOMY 3aKOHOATeNbCTBY Pecry6nuky MemeH oHM Tmoapasnensiorcs B
3aBUCUMOCTHU OT MX MNPU3HAHHOCTU B MYCYJbMaHCKOM IIpaB€ Ha KaTeropuu:
Xyanyn, kucac M Tasup. OCHOBaHMEM TaKOro [eJeHUsl CIYXHUT XapakTep
MPECTYIJIEHUsI U CTENEHb ONMPEAEIEHHOCTU HaKa3aHUsl 3a HEero.

5. OrmenbHble OCHOBHEIE BUIBI HakKa3aHWs, npeaycMorpeHHsie YK PH, 1o
Hall€My MHEHUIO, pacxogsTcs C O6l_l_lel'lpl/l3HaHHblMl/l HOpMaMM MEXIAYyHapoaHOIro
YTOJOBHOTO MpaBa M MPaBOCO3HAHUEM MEXAYHAPOAHOTO COOGLIECTBA B CHUITY
CBOEil aHTUTyMaHHOCTU. Hampumep, 3abpacbiBaHME KaMHSIMM JO CMEpTH,

OTCeYeHUE KOHEYHOCTell, pacmsitue, OuyeBaHue. B paboTe 00OCHOBBIBAETCS



npeaioXeHue o0 MCKIIOUEHUM NAHHBIX BUIOB HakKa3aHUs M3 3aKOHOAATEIbHOM
MpPaKTUKU.

6. B cankumsx crareii Oco6enHoit yactu YK PY uyacto npexycMarpusaercs
B KauecTBe BMJA HaKa3aHUsi cMepTHasl Ka3Hb. [1o HalleMy MHEHUIO, HEOOXOAUMO
OrpaHUYUTb Ha3HAYEHUE HaKa3aHUsI B BHUIE CMEpPTHOM Ka3zHU. CMepTHasi Ka3Hb
MOXET ObITh YCTAHOBJIEHA JIMIIb 32 0CO00 TSIKKWE MPECTYIJIeHUsI, Mocsraoime Ha
KU3Hb YeIoBeKa.

7. JluweHue cBoOOABI, KaK BUJ HaKa3aHWUs, B CyIeOHOI MpakTHUKe
Pecniy6nukn MeMeH HasHauaeTcsl yalle Bcero. B nMccepranum npemaraercs
OrpaHUYMUTb Ha3HAYEHWE NAHHOTO BUAA HaKa3aHWsl TyTeM pacliupeHus cdepbl
Haka3aHusl B BUIe mTpada c yBeJUYEHUEM €ro pasmepa.

8. B YK PM Her creumanbHOro nepevyHsi 0GCTOATENbCTB, CMSTYAIOLIMX U
OTSrYalolMX HakazaHue. B aucceprauuu 00OCHOBBIBaeTCS HEOOXOAMMOCTD
BBeneHus ero B YK P, Tak Kak 3To 3aKkperuieHo B cT.cT.61, 63 YK P®.

9. Mo VK PH obGcrosiTenbeTBa, CMSITYAlOIMe M OTSTYAloOlIMe HaKa3aHUe,
BJIMSIIOT JIMIIb HAa Ha3HAUYEHME HaKa3aHMs 3a MPECTYIIEHUE KaTeropuu «ra3up». B
JUcCepTalMy  CHOeJaHbl TPEATOXEHUsI PaclpOCTPaHUTh TaKoe BIUSHUE U Ha
JIpyrue MpecTYIIEHUS.

10. Tlpy Ha3HayeHMM HAKa3aHMsl 3a COBOKYMHOCTb npecTymieHuin YK PY
npeaycMaTpUBaeT JULIb MPUMEHEHUE NBYX MPUHLIMIOB:

a) MPUHUUI MHOXECTBEHHOCTM HaKa3aHWil: cyl Ha3HayaeT Haka3zaHue
OTIEJBbHO 3a KaX/10€ NMPEeCTYIUIEHWE U OTObIBAIOTCS HaKa3aHUs MOCJIEA0BaTEIbHO;

0) MorjolleHue MeHee TSKKOTO HakaszaHMsl 0ojiee TSKKUM B 3aBUCUMOCTH
OT KaTeropuu COBEPILIEHHOTO MPECTYIUIEHUSI.

B nucceprauuum 0060CHOBBIBaeTCS HEOOXONMMOCTb OTKa3a OT MPUHLIMIIA
MHOXECTBEHHOCTH HaKa3aHU U 3aMEHe ero MPUHLIUMIIOM CIOXEeHUsI HaKa3aHuUsI.

11. VK PW He comepXWT NpaBul Ha3HAUeHWs HaKa3aHUs B cCiyyae

COBOKYIMTHOCTH TMPECTYIUIEHUI pa3HbIX KaTteropuil (Tazup v Xymayd WIM Ta3up M



Kucac). MbI cyuTaeM HEOOXONUMBIM OTPETYIMPOBATh HaHHBIE CiIydau Ha
3aKOHOIATEILHOM YPOBHE.

HayyHo-mpakTuuyeckKkas 3HAYUMOCTDH  paboTHl
ompesesisieTcsl e¢ aKTyalbHOCThIO, HOBU3HOW, a TakkXe TMOJOXECHUSIMU U
BBIBOJIAMU, colepxXaluMucs B Heil. OGOCHOBaHHBIC BBIBOIBI, MPEIIOXECHUS U
PEKOMEHIAIMKM MTUCCEPTAIIMOHHOTO UCCIEIOBAHNSI MOTYT OBITh MCIIOJTb30BaHBI B
mpoilecce COBEPIICHCTBOBAHUS YTOJOBHOTO 3aKOHONATEJIbCTBa PecrmyGnuku
MeMeH, ero cONMXKeHUS C OOUIENPU3HAHHBIME HOPMAaMH MEXIYHapOXHOTO
YrOJIOBHOTO TMpaBa. MaTepuanbl IUCCEPTAllUd MOTYT OBITh WCIOJb30BaHBI B
y4eOHOM TMpoliecce MperofaBaHus Kypca YroJOBHOTO MpaBa M CIEIKYPCOB IO
3apyOekHOMY YroJioBHOMY mpaBy. O3HaKoMJIeHHE C paboToil IIMPOKOTro Kpyra
quTaTeseil OyAeT CrOCOOCTBOBATh YIIIyOJEHHOMY MTOHMMAHUIO OCHOB YTOJOBHOTO

npasa Pecriy6uku Memen.

Anpobauus pe3yabTaToB wucciaenoBaHus. OCHOBHbIE
MOJIOKEHUST NHMCCEPTAIMOHHOTO MCCIIENOBaHUS OOCYXITaJINCh Ha 3acelaHUsIX
Kadeapsl YroJIOBHOTO TIpaBa M KPUMWHOJIOTUM IOpUAMYEcKOTO aKysibreTa
KaszaHnckoro rocymapcTBEHHOTO YHHMBEPCUTETa, JOKJIAAbIBAJIUCh Ha MTOTOBOM
HayyHOM KoHpepeHUnu. [TosoXeHUs OUCCEpPTAlUM MCIIOJb30BallCh aBTOPOM B
KayecTBe JIEKIIMOHHOTO MaTepuaja TIpu TpenojgaBaHuu Kypca «[IpaBo» B
TarapckoM lNocymapctBeHHOM ['yMaHUTapHOM WHCTUTYTE.

CTpykTypa u comepxXaHUe OIUCCEPTALMUOHHOTO
nccaemgoBaHMsa. Pabora cocTOUT M3 BBEACHUs, TpeX IJIaB, KOTOpPLIE
rmoapasaesieHbl Ha BoceMb TaparpadoB, U CIMCKa WCTIOJIb30BaHHOM JINTEPATYPHI.

Bo BBeneHuu 000CHOBBIBAETCS aAKTyaJIbHOCTb TEMbI JUCCEpTAallUU,

TIOKazaHa €€ HaydYHasd HOBHM3Ha, PAaCKpbIBAlOTCA LECJIW W 3adadyu UCCICAOBaHMI,
XapakKTepUu3yercsd €ro TEOpPETUKO-METOAOJOrnYecKass u JSMIUpUYeCcKas 6a3a,
paCKpbIBa€TCA HaydYHasd HOBU3Ha pa6OTLI, najgararorcd OCHOBHBIC IIOJIOXKEHUA,

BBIHOCHMMBIC Ha 3alIUTY.
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I'nmaBa meppag aucceprauuu <«WHCTUTYT NpecTyIuleHUsT MO YTOJOBHOMY
Kozmekcy PecryGnuku MemeH» COCTOMT U3 Tpex maparpacdos.

B nepéom napaepage paccmaTpuBaeTCsl TOHSITUE MPECTYIUIEHUS UM JaeTcs
KJaccudukanus nNpecTyrieHuili. B MUpoBoii Teopru U MpakTHUKe BHIpaOOTaHO TpU
MoJaXoAa K OMpeleIeHNI0 MOHSATUS MPECTYIJIEHUS.

IlepBBili TOAXON B JUTEpaType HasbiBaeTcsl (hOpMalabHBIM, OH OBLT
pa3paboTaH «KJacCUYeCKOl» IIKOJOW YroJOBHOIO IIpaBa, B OCHOBE KOTOPOit
Jexat yrojoBHo-mpaBoBbie uaen Y.bekkapus, W.Kanra, I'.T'erens, JI.DeiiepGaxa.
®opmanbHOE OMNpeneeHue MOHITUSI MPECTYIUIEHUS! JIEXXUT B OCHOBE YTOJOBHBIX
KomekcoB Takux crtpaH kak ®panuwmsi, ®PI, mratoB Kanudopuus, Komopamo,
Hpio-Mopk CILA u ap.

Bropoit monxon K ompeAeNeHUIO TMOHSATUS TMPECTyIUIeHUs B JUTepaType
Ha3blBaeTcsl MaTepuaibHbIM. CYIIHOCTb MaTepUaJbHOTO MOHSATHUSI MPECTYIICHUS
MPOSIBISIETCSI B YKa3aHUM Ha €ro OOLIECTBEHHYIO OMAacHOCTb, YUYEHUE O KOTOpOM
3apOIMIJIOCH U MOJIYYUJIO Pa3BUTUE B COLIMOJOTMYECKON HIKOJIE YTOJOBHOTO TMpaBa.
B ocHOBe 3TOii IIKOJBI JIeXaT yroJoBHO-mpaBoBbie uaen Pd.Jlucra, I'punca u ap.
Brnepsrie MaTtepuaibHOe ornpeneeHue TOHSITUS MpecTyIUIeHUs Ha
3aKOHOAATEJbHOM YPOBHE ObLIO 3akperyieHo B CT.6 PykoBoasiiiux Hayanx Mo
yronosHoMy nipasy PCOCP 1919 r.

Tpetuil moaxox K OMpENENEeHUI0 TOHSATUS TPECTYIUIEHUS B JIUTEpaType
Ha3bIBaeTcsd (opMasbHO-MaTepuaibHbiM. OH oObenuHsieT GopMalbHbIE U
MaTepUalbHBIl TIpU3HAKM TIpecTyrieHuil. Takoit moaxon 3aKpeIvieH B
JEeMCTBYIOIIEM YTOJOBHOM Konekce POD.

dopManbHbIil, MaTepualbHbIi M (OpMalbHO-MaTepPUAIbHBIA MOAXOMbI K
OIpeJeIeHUIO MOHATUS MPECTYIUIEHUST HeJb3sl OLlEHUBATh OTHO3HAYHO.

B yronosHoM mpase PY, Kak 1 B yroJOBHOM IpaBe GOIbIINHCTBA apaOGCKiX
CTpaH, HE JaeTcsl oMmpeneieHue oOIlero MOHATUS mpecTymieHus. OnHako B

neiictByiomeM YK PY MOXHO HaiiTu omnpejiesieHUe MPECTYIUIEHUS B 3aBUCUMOCTH
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OT MX Kateropuii. B cBeTe uciamckoil Teopuu yrososHoro mnpasa B YK PU Bce
NPECTYIUICHUS TIONPA3e/ISIIOTCS Ha TpY KaTeropyvu: Xymmys, Kucac U Tasup.

IMpectyrneHys KaTeropuy Xyaaya OIPENessiioTCs KakK IMOCSraTe/bCTBa Ha
nmpaBa Ajjlaxa M Hakasyemble XyIIynoM, ycTaHoBideHHbIM B Kopane u CyHHe
(cT. 2 YK PI).

IMpectyrieHHs: KaTeropuy Kucac ONpENesIoTCs KakK IOCsraTe/ibCcTBa Ha
npaBa OTAEJbHBIX JIMII, HaKa3yeMble KUCAcOM, yCTaHOBJIICHHbIM B KopaHe wiu
Cynse (cr.13 VK PH).

IMpectymiieHuss KaTeropuM Ta3up OINPEAENSIOTCS KakK — IocsTaTe/IbCTBa
HEepETMTHO3HOTO XapaKTepa, MoaToMy, coracHo cT. 14 YK PH, x HuM oTHOCSITCSI
Takue NESHUS, KOTOpble MNpeaycMOTpeHbl Juiib B YK, M OHM HakKa3bIBalOTCS
TOJIbKO Ha OCHOBaHMH 3aKOHA.

Ecmu  0000IMTh W3I0XKEHHbIE ONpeefeHs] TOHSTUIA MpecTyIUIeHU
XyIayd, Kucac U Ta3up, TO MOXHO JaTh caenytouyio nedunuimio. CoracHo YK
PM mpecTyrieHMeM TpU3HAETCSl IOCSTATeNbCTBO HAa nNpaBa Ajtaxa (W)
OTIEJIbHBIX JIULI, HaKa3yemoe Ha ocHoBaHuM KopaHa, CyHHBI MJIM 3aKOHA.

ITo HamieMy MHEHMIO, B MOHSITUM TIPECTYIIEHUs] HEOOXOIUMO OTpa3uTh KakK
¢dopMasbHBIN, TaK M MaTepualibHbIii mpu3Hakd. Ha 3Toif ocHOBe, M ¢ ydeTom
MYCYJIbMAHCKOM  KOHLEIMLMU  TpaBa, MOXHO TMPELIOXUTh  CJemyolliee
orpeze/iecHUe TOHATUSL TpecTyrieHust: «[IpecTyruieHueM NpU3HAeTCsl BUHOBHO
COBEpILIEHHOE JesiHUe (neiicTBue Wiau Oe3neiicTBUe), IMocsraiollee Ha OCHOBHbBIE
LIEHHOCTH MC/IaMa, 0e3 OIpaBIbIBAIOLIIMX 00CTOSITENLCTB | 3anperenHoe YK PU
IO/l YTPO30i HaKa3aHUs».

B mMmccepraimu  packpbiBaeTcsl  KiaaccudUKalMsl  TIPECTYIUIEHUI  T10
HEeMEHCKOMY YTOJIOBHOMY ITpaBy, KOTOpasli OCHOBBIBA€TCsSl Ha JOrMarax peauriu
uciaama. Ha 3ToM ocHOBaHMM, M B 3aBUCMMOCTH OT XapaKTepa IMpecTyIUIECHUI 1
ropsigka Ha3Ha4YCHUsA HB.K&33.HV[I7], BCC TIPECTYIUICHUA ACIATCA Ha TPU KAaTCrOpUu:

XYLy, KACAC U TA3UP.
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Bo emopom napaepaghe paccmarpuBaioTcs 37eMeEHTbI NpecTyruieHus. B
YIOJIOBHO-TIPABOBOW ~ JIUTEpaType apaOCKMX CTpaH YyyeHue O COCTaBe
TIPECTYIUIEHUSI 3aMEHsIETCsl yUeHUeM 00 aJieMeHTax MpecTyruieHus. Takoii momxon
OOBSICHSIETCS] BIMSIHYE (DpaHIly3CKOM IIKOJbI YTOJIOBHOTO IpaBa Ha apaOcKue
cTpaHbl. AHaIM3 apabCKUX WMCTOYHUKOB TIO3BOJISIET OIPENESTUTh 3JIEMEHTHI
TIPECTYIUIEHUs KaK COBOKYITHOCTb OOBEKTMBHBIX M CYOBEKTMBHBIX ITPU3HAKOB,
KOTOpPbIC HCO6XOLll/IMbI M JOCTAaTOYHBI IJIs1 TIPU3HAHUA NCAHUA MPECTYIVICHUEM. B
JuTepatype apaOCKUX CTpaH BBbUIESIOTCS TPU BJIEMEHTa IPECTYIUICHUS:
JIETAIbHBIN, MATEpUATTbHBINA, MOPAJIbHBIA.

HO}I JICTAJIbHBIM 3JICMCHTOM TIPECTYIUICHUA ITTIOHUMACTCS ITPU3HAHHOCTb
JEeSTHUSI TTyTEM 3aKPEeTJIEHHs] €TO B 3aKOHeE.

MarepuanbHblli 2IEMEHT TIPECTYIUIEHUsT BKITIOYaeT B ceOs ero BHEIIHUE
TPU3HAKKM, HETMOCPEICTBEHHO OTpaXalolllecss B OOBEKTUBHON peabHOCTU U
3aKITIOYAIOLIMECS TIPEXIe BCEro B ACSTHUM, TIPECTYITHOM pe3y/ibTaTe M IIPUUMHHON
CBS3U MEXIY IEIHUEM U MIPECTYITHBIM PE3YIETaTOM.

MopaibHbIil  2JIEeMEHT TIPEeCTYIUIEHUSI XapaKTepu3yeT BHYTPEHHeE €ero
coZiepXKaHue M BbIpaXaeTcs MPexe BCEro B BUHE.

B mmccepraiiuy KOHKPETHO pPacCMaTpUBAETCSl KaXIbI W3 2JeMEHTOB
TIPECTYIUICHUSI.

Ilapaepag) mpemuii TOCBSILLIEH CTanusM COBEPLUCHUS TMpecTyrieHus. B
JuTeparype TOA  CTaAuMsIMU  CBEPUICHUSI  YMBILUIEHHOTO  TPECTYIUIEHUS
TTOHMMAIOTCSI TIPEIyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM 3Tarlbl €10 OCYIIIECTBICHMUSI.

B VK PM He nmpemnycMOTpeHa YrOJNOBHAas OTBETCTBEHHOCTb 34
TIPUTOTOBJIEHUE K COBEPIIEHUIO TIPECTYIUIEHUSI M TO3TOMY B 3aKOHE He
onpenessieTcss TOHSATWE TPUIOTOBJIEHUSI K  COBEPLUEHWIO TPECTYILICHUS.
VYronoBHast oteTcTBeHHOCT 1o YK P HacTymaer co cramuu nokymeHns. B VK
P mokylueHte onpenessieTcsi Kak «Hayalo OCYLIECTBICHUS IEHCTBUS C LIEIbIO
COBEpIIEHMS TIPECTYILUICHHSI, €CM OHO ObLIO HE OKOHYEHO 110 MPUYMHAM,

HE3aBUCIIIIMM OT BOJIM JIMIIA, JUOO W3-3a HCIOJIb30BAHUSI HETOJHOIO OpYIus



NPECTYIJICHUA WJIHU OTCYTCTBUS o0beKTa NPECTYIJICHUS». Z[I/lCCGpTaHT cyuTaer,
4YTO O3TO ONpPECACJICHUE ABJIACTCA HEyAayHbIM, TaK KaK 3aKOH HE€ OIpeaciasacTt
XapakTep ﬂeﬁCTBMﬁ COBEpIIACMbIX HA CTaAUXU U NOKYLICHMUA.

VK PW mnpusHaeT INpecTyIUIeHME OKOHYEHHBIM, KOTJa HalWLO BCE
3JIEMEHTBl KOHKPETHOrO MpecTyIUieHUs1 (MaTepualbHble U MopaibHble). Hanuuue
OKOHYEHHOTO TpPeCTyIUIEHUS] OINpenessieTcsl Mpexae BCero TeM, UTO ero
MaTepUaJbHbIA U MOPAJIbHBINA 3JIEMEHTBI IOJYYalOT MOJHYIO PEATU3ALUIO.

I1aBa BTOpad AucCepTauuu Ha3bIBacTCs <<I/lHCTl/ITyT HaKa3aHUs no
YronosHoMy Kozekcy PecryGnuku MemeH» M cocTouT u3 Tpex maparpados. B
Hell pacKpbIBaeTCsl MOHSITHE HaKa3aHUs U €ro LeJd, paccMaTpUBAaeTCsl cUcTema
HakKa3aHUsI, l‘lO,ElpOGHO AHAJIU3UPYIOTCSA OCHOBHBIE MW OOMNOJHUTEIbHBIC BUJbI
HaKa3aHusl.

[epswiii napaspagh MOCBSIIEH MOHITHIO M LeJsM HakaszaHusi. B YK PU He
JaeTcsl 3aKOHOJATEJIbHOTO OIpeneeHrs] HU MOHSATHUSI HaKa3aHUsl, HU ero Lejeil.
[loHsiTe Haxka3zaHUsT HEJOCTATOYHO TOJHO pa3paboTaHO U MYCYJbMaHCKUM
IPaBOM.

B Iamcceprammm o6GOCHOBbIBaeTcsS mpemioxenue BBectu B YK PU
CMeLMaTbHYIO CTaTbhlo, IIE NaBajoch Obl 3aKOHOAATEJNbHOE OMpeAe/ieHUe MOHSTHUS
Haka3aHMsl. ABTOp Mpejasaraer cienywouiee onpeneiaeHue: «Hakazanue - ato mepa
rOCYJapCTBEHHOIO IIPUHYXIEHUS, TMPEAYCMOTPEHHAas YrOJOBHBIM 3aKOHOM,
Ha3HayaeMas 1o InpuroBopy cyaa Jvily, Npu3HAaHHOMY BUHOBHBLIM B COBCPLICHUU
MOCSITaTeIbCTB HA OCHOBHbBIE LIEHHOCTU UCIamar.

loBopsi 0 1ensX Haka3aHWsi, aBTOpP pacCcMaTpPUBAeT CYLIECTBYIOLIME B
YrOJIOBHO-TIPABOBOM JIUTEPAType TEOPUM HaKa3aHMUSI.

B MycyJibMaHCKOM YrojJOBHOM TIpaBe 4Yallle BCEro BBIACJSIOTCS [IBE
OCHOBHBIE LIeJIM HaKa3aHusl: 00llee U YaCTHOE MpeayrnpexaeHue.

Bo emopom napaepage wuccnenyercss cucteMa HaKas3aHMUSL U J1aeTCs

KJaccudukalys HakazaHu.



CucreMy HAaKasaHMil B YroloBHOM mpaBe PV MOXHO oIpememTh Kak
HUCTOPUYECKA M COIMAIBHO OOYCJIOBJICHHBIM WCYEPITHIBAIOIIUI TepeueHb BUIOB
HaKa3aHW{, KOTOPBIC PACTOJIOXKEHBI B 3aBUCUMOCTH OT CTETICHM MX TSDKECTU B
OIpe/IeieHHOM TMOpSIIKe - OT Gonee K MeHee TSkkuM (cr.38 YK PH).

B cucteMe BIIoB Hakasanuil o YK PU kaxnoe HakasaHUe 3aHUMAET CTPOIO
OIIpenesIeHHOE MECTO. XapaKTepHOli 4epToil cucTeMbl Hakasaumii B YK P, xak u B
YK PO, sBisieTcst pa3HOOOpas3ve BUIOB HaKa3aHWil, KOTOpbIe BeChbMa CYIIECTBEHHO
Pa3IMYAIOTCS IO CBOEMY COIEPXKAHMIO Y TIOPSIIKY TIPUMEHEHNSI.

B nuccepraumy paccMaTpuBaeTcsi Kiaccudukarmst Hakasanuii mo YK PU. VK
PM xiaccuduuypyeT HaKasaHWE HA 2 TPYIIIBL OCHOBHBIC U IOTIOIHUTENBHEIC.
OCHOBHBIE, B CBOIO OUepeiib, NEJISITCS Ha 3 KaTeropuu: Xy[Iumyl, Kucac, Tuida U Tasup.
Kaxnast u3 kareropwii B paboTe paccMaTpuBaeTCsT OTIETBHO.

B YK P ocHoBHble Bumpl HakasaHust mepeuncieHsl B cr.38. K Hum
OTHOCSTCS:

1. CmepTHas Ka3Hb.

2. 3abpachIBaHIE KAMHSIMU 10 CMEPTH.

3. OrceueHne KOHEYHOCTEN.

4. ViHble TeleCHbIE HAKA3AHUS .

5. buueBanue.

6. JIumreHre cBOGOMIBI.

7. Nuita’.

8. Vpur'.

9. lltpad.

10. Pacrisitue.

11. O6s3arenbHast padorTa.

CpeIy OCHOBHBIX BUIOB HaKasaHWil cynsl PM Hambonee 4acTo IPUMEHSIOT

JIMIIeHre cBoGombL. TToHSTHE IMIIeHNs cBoGombI He packpbiBaetcsa B YK PH. B cr.39

VK HemeHa ompenensioTcs JMIOb CPOKM JIMIIEHUST cBobombl. Ha ocHoBanwm

: Hakasanus no npunum)’ Tamona, 32 HCKTIOYeHHeM CMEPTHOI Ka3HH
Jmiia- noMHbIA BHIKYN
* Vpu - Henomblii BHIKYN
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3aKOHa JINIIeHNEe CBOOOMIBI MOXET OBITh Ha3HAueHO B Tipeaesiax oT 24 vacos go 10
JIET, a B CMeMAIbHO MPEeTyCMOTPEHHBIX 3aKOHOM CiiydasiX - 10 15 Jer.

[lo MHeHWIO auccepTaHTa, NpPUMEHEHWE HaKa3aHUsS B BUIC JIUIICHUS
cBoGombl B Pecnybnuke Memen HasHauaeTcsi Heo60CHOBaHHO uacTo. COINAcHO
cTaTMcTHYecKnM TaHHBIM, B 2000 romy cyn I''AmeHa P HasHauwmn HakasaHWe B
BUJIC JINIICHWSI CBOOONBI B OTHOIIEHWM 1423 OCYXIEHHBIX, YTO COCTaBIISIET
68,67% ot 061Iero yKciaa OCyXICHHBIX.

JIMiccepTaHT PEeKOMEHAYeT CYIIECTBEHHO COKpaTHTh B MeMeHe MpakTuKy
MMPUMEHEHWS JIMIIEHWS] CBOOOMBI Ha OTIPEeICHHBIN CPOK, Yallle MPUMEHSITh BUIBI
HaKa3aHWs, HEe CBSI3aHHBIE C JIMIIEHWEeM CBOOOmbI, BBecTH B YK HOBBIE BUIBI
HaKa3aHWs, WCTIOJTHEHNE KOTOPBIX He TpeOyeT OONbIINX MaTepHaJIbHBIX 3aTpaT Ha
WX UCTIOJIHEHUE.

JlononHuTeNbHBIE HakKa3zaHHWs TiepeuncieHsl B cT. 100 YK PU, x Hum
OTHOCSTCS:

1) YacTnuHOE WM TOJIHOE JIMIIIEHKWE TIpaB, yKa3aHHBIX B cT. 101 YK PH, a
WMEHHO:

a/ JUIlleHWe TpaBa 3aHUMATh ONPEACIICHHYIO IOJDKHOCTh M 3aHUMAThCS
oTnpeleeHHOI rmpodeccueii;

0/ munieHue TIpaB ObITh M30PAaHHBIM WK JIUIIEHUE TIpaB OBITh U30MpaTeieM
Ha BbIOOpAX;

B/ 3allpeT Ha HOIIEHWE HaTpaj U Meaaeii;

I/ TUIlIeHUe TIpaBa Ha HOIIIEHUE OPYXKUS;

1/ TUlIeHUe MpaBa Ha CBOOOIHOE MepeMelleHue.

2) BosnoxeHue o0s13aHHOCTEII.

3) KoHnduckauust umyliecrsa.

Tpemuii napaepag TmOCBsIlIeH BUAaM HakaszaHuil. McciemoBanue BHUIOB
HaKa3aHUil 110 YTOJOBHOMY 3aKOHOJATeNbcTBY PM TIpon3BeneHO OIHOBPEMEHHO B

CBeTe BceX KilacCUbUKAIMOHHBIX TPYIIII.



[MTo YK PU Bce Buabl Haka3aHMsI MOJAPA3AEAI0TCS Ha TEJIECHbIE HAaKa3aHUs
(cMepTHasi Ka3Hb, OTCEYEHME pYKHM, YETBEPTOBAHUE, KHUCAC 3a MPUYUHEHUE
TEeJECHBbIX TOBpPeXIeHU U OuyeBaHUE), JHUIIEHUE CBOOOAbI (TIOpEMHOE
3aKJI0YeHME Ha CPOK) M UMYLIECTBEHHbIE HaKa3zaHus (auiia, mrpad, KoHbuUucKaus
MMYLIECTBA) W WHble Haka3aHusl (MOJHOE WIM 4YacTUYHOE JIMLIEHWE TMpasB,
BO3JI0XEHHUE 00s13aHHOCTEI).

VK Memena 1976 r. npeaycmaTpuBaj CMEpPTHYIO Ka3Hb JIMIIb B KauecTBe
UCKJTIOYUTEIbHOM Mepbl yroloBHOro HakasaHus. [locie mpuHstus YK 1994 r.
OTHOLLEHUE K 3TOMY BUY YTOJOBHOIO HakKa3aHUs M3MEHUJIOCh U CMEPTHasl Ka3Hb
crala TPUMEHSTbCS 32 COBEpPLIEHHME JOBOJbHO 3HAYUTEJIBHOIO  Yucia
npectymieHuid. Ilo peiictByromemy YK P CMepTHasl Ka3Hb MOXET ObITh
NpUMEHEHa 3a CJelyloUIMe NPeCcTYIJIEHUsI KaTeropuu Xyaaya, K1ucac U Ta3up:

1) CMepTHass Ka3Hb MOXET OBbITb MpPUMEHEHa 3a BEPOOTCTYMHUYECTBO
(c1.259 YK PH), 3a 6yHT (cT. 124 YK PH), 3a pas6oit (.3 cr.307 YK PW), 3a
yMbILIEHHOE youiicTBo (cT1.234 YK PH).

2) YK PW npenycmaTpuBaeT Haka3aHWe B BHIE CMEPTHOH Ka3HM 3a
clefyolUe TPEeCTYIUIEHUS] KaTeropuu Ta3up:

- MOCSITaTeJIbCTBa Ha CyBEPEHUTET pecnyoauku (ct. 125);

- mocsiraTeJbcTBa Ha 000POHY cTpaHbl (cT. 126);

- HE3aKOHHBIN KOHTAKT ¢ MHOCTPaHHBIM rocyaapctBoM (ct. 128);

- TIOMOIIIb BpaxaeoHoi cTpaHe (cT. 127);

- MOACTPEKATEJbCTBO K COBEPUIEHUIO MPECTYIIEHUSI TPOTUB 0€30MacHOCTU
ctpansbl (cT. 129);

- CONpPOTHUBJIEHUE W HEBBIMOJIHEHUE BOEHHBIX MPUKA30B BO BPeMsl BEACHUSI
BOGHHBIX HeiCTBUI (CT.226);

- moxuileHue Joaei (cr.249).

CMmepTHasi Ka3Hb NyTeM 3abpacblBaHMSI KaMHSIMM - OTO HakKa3zaHUe

UCKJIIOYMTEIbHO KaTeropuu xymayd. OHO TIpeaycMaTpuBaeTCsl IapuaToM 3a



COBEpILIEHUE MYXCaHOM (YEJIOBEKOM, KOTOPbIA HAXOAUTCS B 3aKOHHBIX OpayHbIX
OTHOILIICHUSIX) aKTa mpenaodonesHus (cr.263).

o cr.31 YK PY cMepTHast Ka3Hb He NPUMEHsIETCS K JIMLAM He JOCTUTLIMM
B MOMEHT COBEpILIEHUS MpecTyrieHus 18 jer.

[To HamieMy MHEHMIO, CMEPTHYIO Ka3Hb, KakK BMJA HakazaHus, B YK PI
1ejaecoobpa3Ho coxpaHuTh. OJHAKO HEOOXOAMMO OTKAa3aTbCs OT IMPUMEHEHUSsI
CMEpPTHOM Ka3HU 3a Bce MpecTyrieHus: Kareropuu tazup. CoXpaHUTb MPUMEHEHUE
CMEPTHOM Ka3HU LeJeco00pa3Ho JMUIb 32 COBEPIIEHWE YMBILIJIEHHOro yOUiicTBa U
npecTyIieHuit Kateropuu xynnya. Benaen 3a Poccuell He0OXoOMMO OTKa3aThbCsl OT
IMPUMEHCHUA CMCpTHOIZ KasdHMu KO BCEM XKCEHIIMHaM, a TakKX€ K MYX4YHWHaM,
JOCTUTIIMM K MOMEHTY BBIHECEHUSI MPUTOBOpa 65-JIeTHEro Bo3pacra.

I'naBa TpeTbs HasbiBaeTcs «Ha3HaueHue Haka3aHUS CyqOM».

[lepeviii napaepagh mocesiilieH 00IIMM HavayjaMm (TpeOOBaHUSIM) Ha3HAYCHUSI
HaKa3aHWs. AHaIM3 YrOJOBHOIO 3aKOHojaTelbcTBa PecryGnuku — Memen
ITOKa3blBa€T, 4YTO B HEM OTCYTCTBYET IIOHATUC OGLL[V[X HayaJl Ha3Ha4YCHUs
HakKa3aHUs. OZLHaKO MOXHO HauTu HOPMbBI, Ia€ 3aKpenJCHbI 06LLlI/I€ IMOJIOXKEHUS
(MPUHLIMMBI), KOTOPBIMM JOJDKEH PYKOBOACTBOBAThCA Cyd TNpU Ha3HAUYEHUU
Hakasanusi. Tak, B cT. 109 YK P onpenensiercss MHAMBUIYanu3aLus HaKa3aHUs.
CornacHo eii: «Cyn Ha3HayaeT Haka3aHue Tasup B Mpelneiax MpeaycCMOTPEHHBIX
COOTBETCTBYyWOIIEH cTaThell OCOOCHHON 4YacTH, y4YMUThIBasi BCe OOCTOSITENIbCTBA,
cMsIryarouue 1 oTsryalouiue HakazaHue, 0COOEHHOCTH OTBETCTBEHHOCTH, MOTHUBBI
NpEeCcTyIJIEHUsI, XapakKTep W CTerneHb OOIIEeCTBEHHONW OMacHOCTU TMpPeCTYIUIeHUs,
JIMYHOCTh BUHOBHOTO, BKJIIOYasl €ro Mpolllioe, cly>keOHOe MOJIOKEHUe, MoBeIeH e
MOCJIe COBEPLUEHUS] MPECTYIUIEHUSI, MaTepUalbHOE MOJOXEHUE, €CIM HaKa3aHue
npeaycMaTpuBaeT wmtpad uiav KoMmmeHcaluio». [ToJoXeHus: 3TOil cTaTbu MOXHO
OXapaKTepu3oBaTh Kak oOlLlMe TpeOOBaHUS 3aKOHA, OMpelessIouMe Mpeaeabl U
WHAWBUAYAJIU3alUMI0 HaKa3aHUs B KaXX10M KOHKPETHOM cCJjyya€ €ro HasHa4y€Hus 3a

COBEpIIeHUE MPECTYIUIEHUS] KATerOpUU Ta3up.



[To Hamemy MHeHUIO, TpeOOBaHMSI 3aKOHa, OIpeNeSsIolUe Mpeaejabl U
VHAVBUIYaIU3alUI0 HAKa3aHMs, LIEJECOOO0Pa3HO pacnpoOCTPaHUTb M Ha ciydyau
Ha3HaYeHMs] HaKa3aHUsI MHBIX KATETOpUIii.

B comepxanuu cr.109 YK P MOXHO BbIZENUTH 2 IPyNIbl TpeGoBaHUil. B
NepByl0  rpymnny TpeOOBaHMIl  MOXHO  BKJIIOYMTb  TOJIOXEHHUsI  3aKOHa,
onpenaessole npeaeibl HakazaHus. K HUM oTHOCSTCS clienyolie TpeOoBaHUS:

1) Haka3zaHue nOJKHO OBITH HA3HAYEeHO B Mpeaenax, YCTaHOBJIEHHBIX
cratbeit 3akoHa OcobeHHoit yactu YK.

2) Ilpu Ha3HaAueHUMM HaKa3aHUs HEOOXOAMMO YUUTHIBATH OCOOEHHOCTHU
YIrOJOBHOW OTBETCTBEHHOCTH.

Bo Bropylo rpymnmny TpeGOBaHMN MOXHO BKJIIOYUTH TOJIOXEHHUSI 3aKoHa,
omnpenessiolie UWHAMBUAYATU3aLMIO HakazaHus. K HUM OTHOCSATCS cleayoliue
TpeboBaHMUS:

1) TpeboBaHHE O HEOOXONMMOCTHM YyyeTa MPU HAa3HAYEHUM HaKa3aHUsI BCEX
00CTOSITEILCTB, CMSTYAIOIIMX U OTSITYAIOLIMX HaKa3aHUe.

2) Tpe6oBaHMEe O HEOOXOOAMMOCTM YueTa MpPM Ha3HAUCHUM HaKa3aHWs
MOTHBA MPECTYIUICHUs, XapaKTepa U CTENIeHU ero 0OIEeCTBEHHON OMacHOCTH.

3) TpeboBaHHEe O HEOOXOAUMOCTM YyuyeTa MNpM Ha3HAYCHUM HaKa3aHUs
JIMYHOCTU BMHOBHOIO, BKJIOYasi €ro IpoLuIoe, CJIyXeOHOe IOJIOXEHUE,
MOBEIEHUE MOCAe COBEPIICHUS! MPECTYIJIEHUs], MaTepUalbHOE TOJOXEHUE, eCIU
Haka3zaHWe MmpeaycMaTpuBaeTr Wtpad Wik KOMIEHCAUHIO.

Bmopoii  napaepagp mocBsilieH BoIpocaM Ha3HAYeHUsS HakKa3aHWs IO
COBOKYMHOCTM IpecTyIUieHuil u mpurosopos. Ilo meiicteyromemy YK PY npu
Ha3HAYeHUM  HakKa3aHusi TMPU  peaibHOM  COBOKYIMHOCTU  MPECTYIUICHUI
MCIOJIb3YETCs IBa MPUHIMIA: PUHIIUMIT MHOXECTBEHHOCTH HaKa3aHUI U MPUHLIUIT
0oJsiee CTPOroro Haka3aHusl.

MHOXeCTBEHHOCTb HaKa3aHU{ COOTBETCTBYET MPUHIMITY CHpPaBeAIUBOCTH.
[MpecTynHUK mpuBieKaeTcsl K  YroJOBHOW  OTBETCTBEHHOCTM 33  Kaxiaoe

COBECPLICHHOC NMPECTYIJICHUE U HECET 3a HUX HaKa3aHUE. Ha3sHaueHHble HaKa3aHUs



oTGBIBaIOTCS MocienoBarenbHo. YK P 3akpemisieT NpUHLIMI MHOXECTBEHHOCTH
HaKa3aHW{ MO COBOKYMHOCTH MPECTYIUIEHUI B TpeX Cilyydasix:

a) Ipy Ha3HaYE€HWU HaKa3aHUU MO COBOKYMHOCTH MPECTYIUIEHUI KaTeropuu
Kucac;

0) mpu Ha3HAYEHUM HaKa3aHUIl MO COBOKYMHOCTM MPECTYIUIEHUH, Tae
Haka3zaHue 3a  KaxJoe, BXOJSIIlEE B  COBOKYMHOCTb  MPECTYILIEHUE,
NpeaycMOTpeHHOe B caHKUUsIX OCOOEHHOW 4YacTH, SIBJSIETCS MaTepUalbHbIM
HakazaHueM (1Tpad, auiia);

B) TIIpM Ha3HAUYEHMM HaKa3aHUW MO COBOKYMHOCTU TMPECTYIUIEHUIA,
OTHOCSILIMXCS K Pa3HbIM KaTeropusiM (XyIaayn U Kucac, Ta3up U Kucac).

B cooTBeTcTBMM C NPUHLMIOM Ha3HaueHUs Oosiee TSXKKOTO HaKa3aHWUS,
JIMUO TPU3HAETCSd CYAOM BHUHOBHBIM B COBEDPIUEHHMM BCEX MPECTYIUICHUIA,
BXOJSILIMX B COBOKYMHOCTb, HO €My Ha3HauyaeTcsl Haka3aHuUe 3a Oosee TsKKOe
npectynjeHue. JJaHHbI NPUHLMN MPUMEHSIETCSI K CTPOro OMNpeNeJeHHOMY KpYry
NPECTYILIEHU.

YK PH 3aKpensgeT MNPUHLMIT TOTJIOLIEHUSI MEHEE CTPOroro Haka3aHWs
0oJiee CTPOrMM, €CJIM MPECTYIJIEHUS], COBEPLIEHHbIE 10 COBOKYMHOCTH, SIBJSIIOTCS
TOJBKO TIPECTYIJIEHUSIMU KAaTerOpMM Ta3up WM TOJBKO MPECTYIUIEHUSIMU
Kateropuu xyaayn. Tak, B cooTBeTcTBUM co cT. 111 YK PH, MpU COBEPLUCHUU
COBOKYMHOCTHM MPECTYIUIEHU, OTHOCSIUUXCS K KaTeropuu Xyaayja, Cyld Ha3zHayaeT
JIMlly, BMHOBHOMY B COBEpPLUEHUM 3ITUX MPECTYIUIEHUH, HaKa3aHuUE, KOTOpoe
sBJsIeTCS OoJjiee TSXKKUM, KOTOpDOE IOIJIOLIAaeT MEHee TSXKKHE, KOTOpOoe W
MPUBOAMUTCS] B UCTIOJIHEHUE.

YK PU takxe COEPXXUT MpaBuUjia HA3HAYEHUSI HAaKa3aHUs MO0 COBOKYIMHOCTHU
IIPUIOBOPOB, KOTOpoe perymupyercs B 4.2 c1. 115 YK PHM. CornacHo 3akoHa, eciu
OCYX/IEHHBII MOCJIe BBIHECEHUSI MPUTOBOpa, HO N0 MOJHOTO OTOBITUSI HaKa3aHUs,
coBeplIaeT Oojiee TIXKKOE MPECTYIJIEHUWE, TO Cyl Ha3HayaeT eMy HaKa3aHue 3a

HOBOE MPECTYIUIEHUE, KOTOPOE, B CBOIO Ouepellb, MOMIOLIAET HEe OTOBITYIO YacTh
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HaKa3aHUsl MO MpeAbIAYIEMY TPUroBopy.  JMcCepTaHT CYMTaeT, YTO B JaHHOM
cilyyae LieJiecoo0pa3HO MPUMEHSITh MPUHLMIT CIOXEHUSI HaKa3aHuUs.
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