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OBHLIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTH T€MbI JUCCEPTANMOHHOI0 UCCJIeI0BAHMS.

HeoOxonumbiM  yCIOBHEM pa3BUTUSL B HAIIEM  [OCYJIapCTBE SKOHOMHUKH
PBIHOYHOTO THUIA SBJISETCS HE TOJBKO HAJIMYUE, HO M BBICOKAasi CTENEHb Pa3BUTHUSA
PaBOBBIX CPEJICTB U  METOJOB PEryJUpOBaHUS 3KOHOMHUYECKOro 000poTa.
HeoTbemiieMbIM 3JIEMEHTOM 3TOTO Pa3BUTHUS BBICTYIMAET 3BOJIOLUSI OPraHU3aIMOHHBIX
OTHOILIEHUH, TPOSABISIONIASCS B HOPMATUBHOM 3aKpEIUICHHM IPABOBBIX MPOLELYP,
OTNOCPEYIOIINX peaTu3alyi0 YYaCTHUKAMH TPaXXJaHCKOro 000poTa MpUHAIeKAIINX
UM TIPaB U BBITIOJHEHUE TPUHSTHIX 00S3aTEIHCTB.

Cpean y4acTHHKOB TpaXkJaHCKOro 000poTa TJiaBHasi poOJib  OTBOJUTCA
IOpUJIMYECKOMY JIUIy KaK WHCTUTYTY, MOSIBUBIIEMYCSI B OTBET Ha COIMAJIbHO-
HKOHOMHUYECKYIO0 TOTPEOHOCTh B KOHCTPYKIIUH, MO3BOJISIONIEH 00BEAMHUTH KalUTalbl,
YOPABJISTH MMH B COOTBETCTBHUM C KOJUIEKTHBHBIM HHTEPECOM YUYpEeAMUTeNed Mpu
OJITHOBPEMEHHOM OTPAaHUYEHUH OTBETCTBEHHOCTH MOCIEIHUX Pa3MEPOM BHECEHHOIO
BKJIaJla. B ycloBUSIX PBIHOYHOM SKOHOMHUKH, TPEOYIOIIEH OT 3aKOHOAATENSI pa3BUTON
CHUCTEMBI TPABOBBIX CPEJICTB 3allUTHl HWHTEPECOB XO3SUCTBYIOIMHUX CYOBEKTOB,
HauOOJIbIIYI0 aKTyaJdbHOCTh MPHUOOPETAIOT BOMPOCHI MPABOBOIO PErYJIUPOBAHUS
NEATEIbHOCTH KOMMEPUYECKUX OpraHM3alui, Tak KaKk MMEHHO 3/1eChb Hauboyiee OCTpO
CTOUT BONPOC HEOOXOOUMOCTH  COOMIOJeHUs  OajlaHca HIKOHOMUYECKOTO U
HPaBCTBEHHOI'0 Hayay, HauOoyiee MpOSBICH KOH(MIUKT HMHTEPECOB HKOHOMHYECKHU
JOMUHUPYIOIIUX U OCTAJIbHBIX YYaCTHHUKOB, CAMOM OpraHM3aliy, UMEIOIIEH OCHOBHOM
1EJIbI0 U3BJICUCHUE TTPUOBLITH, U €€ KPEIUTOPOB.

Io cratuctuxe ®HC PO, u3 YETHIPEX C HEOOIBIITUM MUJIJTMOHOB KOMMEPYECKUX
opranmzanuii (mo coctosuuio Ha 1.03.2015 r. Tounas mudpa cocrapnser 4 021 274
opraHuzanuu) OoJiblllasg 4YacTh MPUXOJUTCS Ha OOIIeCTBA C OrPAaHUYEHHOU
oTBeTCTBEHHOCThIO (3 810 559 3aperucTpupoBaHHBIX OOIIECTB), HA BTOPOM MECTE -

akuoHepHbie obmectBa (139 979 3apeructpupoBaHHBIX 001IeCTB). Takum oOpazom,

! Opmmmansuprii caiir ®HC Poceun [snextponnstii pecype]. - URL:
http://www.nalog.ru/rnl6/related activities/statistics and analytics/forms/5404042/ (nara obparenus: 2.03.2015, nanHbie
HpUBEJEHBI 0 cocTosiHuto Ha 1.03.2015 r.).
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XO035MCTBEHHBIC OOIECTBa SBISIOTCS TpeoOnamaromiet QGopmoit BeraeHust Ou3Heca
KOMMEpUYECKUX opranusannii B Poccun.

OcoOblii MHTEpEeC TMpU HBTOM TMPEACTABISET aHalU3 OpPraHU3alUOHHBIX
IPaBOOTHOLIEHUH, CBSI3aHHBIX C BO3HUKHOBEHHEM, MPEKPAIIEHUEM U JEATEIbHOCTHIO
aKIMOHEPHBIX OOIIECTB. YHUKAIBHOCTh PETYJIMPOBAHUS JIEATEILHOCTH aKIMOHEPHBIX
00IIIECTB B POCCUMCKOM IpaBe OOYCIOBIEHA CHEU(UKON aKIMOHEPHOU (HOPMBI
OpraHu3aluy MPeJNPUHUMATEIBCKON NEATeIbHOCTH, MTO3BOJISIIOLIEH TPUBIEYL B OJHO
NPEANPUATHE KAUTAIBI MHOTUX JIUL], B TOM YHCJIE€ HE UMEIOIINX BO3MOKHOCTH B CUILY
KaKuX-TMOO0  TPUYUH  CAMOCTOSITEIPHO  3aHUMATHCA  MPEINPUHUMATEITHCKON
JEeATEIbHOCTBIO.

Kpome ToOro, orpanmyeHue OTBETCTBEHHOCTHM pPa3MEPOM  aKUUK ITO3BOJISIET
BKJIa/IbIBaTh CPEJCTBA B BEChbMa MEPCIEKTUBHBIE U BBICOKO PUCKOBAHHBIE MPOEKTHI,
CYILIECTBEHHO YCKOpsIsl BHEIPEHHUE NOCTHKEHUN HayYHO-TEXHUYECKOro nmporpecca. Emie
OJIHUM TIPEUMYIIECTBOM AaKIMOHEPHOU (HOPMBI SABISIETCS BO3MOXKHOCTH OBICTPOTO
OTUYXKJICHHS aKIIU{, YTO JA€T BO3MOXKHOCTh MTOYTH MTHOBEHHOTO TIEPEIMBa OOJIBIIIOTO
Kanutaja u3 OJHOW cdepbl JeATeNbHOCTH B JIPYTyl0 B COOTBETCTBUU CO
CKJIJBIBAIOLIEHCS] KOHBIOHKTYPOMU.

HecMoTpst Ha cTaTUCTHYECKH HEOOJIbIIOE KOJIUYECTBO aKIIMOHEPHBIX OOILECTB B
CPaBHEHUU C BHYIIUTEILHBIM MAaCCUBOM OOIIECTB C OIPAaHUYEHHON OTBETCTBEHHOCTHIO,
HEJb3d HE OTMETUTh TOT (PAKT, UYTO ¢ YUETOM MEPEUNCICHHBIX MTPEUMYIIECTB TIEPBOM U3
HA3BaHHBIX OPraHU3AIMOHHO-TIPABOBBIX (OPM TPAKTUYECKHM BCE KpYyIHEUIIne
npeAnpHsTHs POCCHE co3/1aHbl B (hOPME aKIIMOHEPHBIX 0OIIECTB.

Takum 00pa3zom, Ha CETOAHSIIHUN JE€Hb aKIIMOHEPHbIE OOIIECTBA, SIBIIAIOIINECS
OCHOBHOM  (OpMON  OpraHM3allui  COBPEMEHHBIX KPYMHBIX MPEANPUATHH U
OpraHM3alyii, MpeICTaBIsI0T coOoi HauOoyiee COBEPIICHHBIN MPaBOBOW MEXaHU3M
OpraHu3ali SKOHOMUKH Ha OCHOBE OOBEAMHEHHS MMYIIECTBA YacTHBIX JIHUII,

KOpHOpauui pa3auyHOro BUIA U UHBIX CYOBEKTOB I'Pa)kIaHCKO-TIPABOBOI0 000pOTa.

2200 kpymnHeiimmx YacTHRIX KoMmanuii Pocciu — 2014: peiitunr Forbes. [anexrporusiii pecype]. - URL:
http://www.forbes.ru/rating/200-krupneishikh-chastnykh-kompanii-rossii-2014-reiting-forbes/2014?full=1&table=1 (nara
obpamenus: 11.12.2014).
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C npyroii CTOpOHBI, B AKLIHMOHEPHBIX OOIIECTBaX, IJ€ YacTO HMEET MECTO
OTJIeJICHHEe COOCTBEHHOCTHM OT YIpaBJICHHUs, HauOoliee BEPOSITHO BO3HUKHOBEHHE
KOH(DJIMKTOB, CBSI3aHHBIX C KOPIOPAaTUBHBIM TOBEICHUEM, IO3TOMY BBIpAOOTKA
OIPEJECIICHHBIX CTaHJIAPTOB KOPIOPATUBHOIO MOBEICHUS, 3aKPEIUICHHBIX MPABOBBIMU
poleypaMu, B HAUOOJIbILIEH CTENEHN Ba)KHA JJI aKI[MOHEPHBIX OOIECTB B KAUECTBE
NPaKTUYECKONM TapaHTUM U peajbHOr0 HMHCTPYMEHTa yCTaHOBJIEHUsI OanaHca
pa3HOHAINPABJICHHBIX HMHTEPECOB BCEX CYOBEKTOB AKIMOHEPHBIX IMPABOOTHOILICHUH.
BHyTpeHHSI1 yCTOWYMBOCTH OOLIECTBA M TapaHTUPOBAHHOCTh TMPaB M 3aKOHHBIX
UHTEPECOB aKLIMOHEPOB - BAJKHAS COCTaBJISIOIIAs VHBECTUIMOHHOU
MIPUBJICKATETLHOCTH aKITMOHEPHOTO 00IIEeCTBA.

VYkazanHoe HaOJIO/IEHUE HAXOJIUT MOATBEP)KJIECHUE B AKTHUBHBIX W3MEHEHUSX
rpaXkAaHCKOro 3aKoHoJaTenbcTBa PD. 3a mocnennee necatuieTve ObLIO MPOU3BEACHO
MaciiTadHoe oOHoBNeHHe ['paknanckoro kojaekca Poccuiickoit @enepanuu. bombinoe
KOJIMYECTBO TMOMPAaBOK W HOBOBBEIECHUI KOCHYJOCh M 3aKOHOAATelbCTBA 00
aKIIMOHEPHBIX OOIIECTBAX.

Jletom u ocenbto 2013 roga BeTynmwim B cuily nosioxkeHuss denepasbHOro 3aKoHa
oT 29.12.2012 Ne 282-®3 "O BHeceHUH U3MEHEHHUU B OTAEJILHBIE 3aKOHOIATEIILHBIE
aktel Poccuiickonn ®epepauuu U INPU3HAHUM YTPATUBIIMMU CHUJLYy OTHEIBHBIX
MOJIOKEHUN 3aKOHOJATENBHBIX aKTOB Poccuiickon CDeI[epaLII/II/I"3, KOTOPBIE BHECIHU
3HAQUUTENIBHOE KOJIMYECTBO HOBEJI B CHUCTEMY IIPABOBOTO  PETYJIMPOBAHUSA
KOPIOPATUBHBIX OTHOIIEHWM M JIeATeTbHOCTH aKIMOHEpHbIX oO0uiecTB. Haubomnee
CYIIECTBEHHBIMHM SIBIIIFOTCS W3MEHEHUS, KaCaloIMECs TMOpsAKa peopraHu3alun
aKIIMOHEPHBIX O00mecTB B (GopMax CIOUSHUSA, pa3ACICHUS, BBIICICHUS WU
npeoOpa3zoBaHud. B wyacTHOCTH, yCHIIEH TOCYAapCTBEHHBIA KOHTpOJb B cdepe
NepePACIIPECIICHUs] AKTUBOB XO3SMCTBEHHBIX OOIIECTB, HCKIIOYEHA BO3MOKHOCTH
(GYHKIMOHUPOBAHUSL CO3JJAHHOTO TPU PEOpPraHu3alliy aKIMOHEPHOro oobIecTBa 0e3
MOCJIETYIONIEH TOCYyIapCTBEHHON PEruCTpaluu pa3MelIeHHbIX [IEHHbIX OyMar.

3HaUUTENbHBIE HW3MEHEHUS MPOU3OUUIM K  OTHOCUTEIBHO JESATEIbHOCTU

peructpupymoiiero oprana B cdepe poiHka 1eHHbIx Oymar. C 1 centsaops 2013 roga

® Poccumiickast razera ot 31 nekabps 2012 1. - Ne 303.



npekpartuia cBoe cymectBoBanue denepanpHas ciayx06a no (uHaHCOBBIM phIHKaM. Bcee
nosHoMmounst @CDP Poccuu, B TOM yuciie ¥ O perUCTpallui SMUCCHI LIEHHBIX OyMmar,
nepenansl LlentpansHoMy banky Poccun kak mMeraperynstopy B 00y1acTé (PUHaHCOBBIX
peiHKOB. B I'paxxmanckoM kopekce P®* (nanee — 'K PO, ['paxxnaHCKHUd KOAEKC)
NOSIBWICSA OOHOBJICHHBIM pa3iel, MOJHOCTBIO TOCBALIEHHBIM 0€340KyMEHTapHbBIM
HeHHbIM OymaraM. M3MeHEeHHs KOCHYJNIHCh M TOpSAKa BBIUIATHI JAWBHUJIECH/OB
aKMOHEpaM, W TMOpsJKa BEACHHS pPeEecTpa AaKUUOHEPOB, M NPOLEIYpPHl 3allHUThI
HapylICHHbIX IpaB IpaBooOiafaTenell mo Oe310KyMEHTApHBIM LIEHHBIM Oymaram, a
TaK)K€ MHBIX MPOOJEMHBIX BOIPOCOB AKIIMOHEPHOIO MpaBa, U HAMpaBJIECHbI B MEPBYIO
ouepelb Ha COBEPIICHCTBOBAHHME KOPHOPATUBHOIO 3aKOHOAATENIbCTBA W YCUJIEHUE
3AIIUATHI IIPAB AKLIHOHEPOB.

B pamkax ouepenHoro stamna pepopMbl IpaskJaHCKOTO 3aKOHOJATENbCTBA B Mae
2014 roxa ¢ BHecenueM m3MeHeruit” B [K PO mpom3omumy 3HAKOBBIE IPE0Opa30BaHs
B [IPaBOBOM PETYJIMPOBAHMU JIEATEIBHOCTH XO34MCTBEHHBIX 0011ecTB. B yacTHOCTH, B
OTBET Ha JHMCKYCCHUIO O OallaHCe MHTEPECOB B paMKax XO3AWCTBYIOIIMX CYyOBEKTOB C
LEIbI0 YCTAaHOBJIICHUS DPA3HOTO pPEXHUMa PETYJIHPOBAHUSA CO3/aHO pa3lelcHUE Ha
nyOnuuHble W HemyOnu4Hble oOmiectBa. Kputepuem myOIMYHOCTH YCTaHOBIICHO
nyOJIMYHOE pa3MElleHUe aKUUi U LEHHbIX OyMmar, KOHBEPTHPYEMbIX B aKLUU (IIyTEM
OTKPBITOM NOJNUCKH) WIN IMyOJIMYHOE OOpalleHHe WX HA YCIIOBUSX, YCTAHOBJIEHHBIX
3aKOHaMH O IIEHHBIX OyMarax, HMMEIOIIMEe WIM HWMEBIIME MECTO B MEPHUOA
CyLIECTBOBaHMUs opranuzanuu. OOIIECTBO € OIrPaHMYEHHOM OTBETCTBEHHOCTHIO U
aKIMOHEPHOE OOIECTBO, KOTOPOE HE OTBEUAET MPUBEICHHOMY MPU3HAKY MyOJIUYHOCTH,

MPU3HAIOTCS HEMYOIUYHBIMU.

* Yacts nepsas I'paxcaanckoro kogexca Poccuiickoit ®enepartiu ot 30 HostGpst 1994 r. Ne 51-3 // Cobpanue
3akoHoaarenbcrBa PD. — 1994, - Ne32. — Cr. 3301.
YacTtp BTOpas ['paxkaanckoro koaekca Poccuiickoii @eneparuu ot 26 sHBaps 1996 r. Ne 14-@3 // Cobpanue
3akoHOomarenscTBa PO. — 1996. - No5. — Ct. 410
UYacts Tpethsa ['paknanckoro konekca Poccuiickoit @eneparin ot 26 Hos0ps 2001 1. Ne 146-D3 // Cobpanme
3akoHomarenscTBa PO. — 2001. - Ne49. — Cr. 4552.
Yactp yeTBepTas ['paxknanckoro koaekca Poccuiickoit ®enepanmu ot 18 mexadps 2006 r. Ne 230-D3 // Cobpanue
3akoHozateabcTBa PO. — 2006. - No52. — Cr. 5496.
®enepanbhblii 3akoH 0T 05.05.2014 N 99-®3 «O BHeceHuu U3MEHEHUH B I1aBy 4 yacTu nepBoi ['paskaaHCKOro kojekca
Poccuiickoii ®Penepauuy U O NPU3HAHMM YTPATUBIIMMM CHIy OTJENbHBIX IIOJOKEHUH 3aKOHOJATEIIbHBIX AaKTOB
Poccuiickoii denepanyun» // Poccuiickas razera ot 7 mast 2014 r. - Ne 101.
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Crates 663 TK PO craja cBO€oOpasHbIM «BOJOPA3AEIOM CBOOOIBI»
aKIIMOHEPHBIX OOIIEeCTB: B MyOJMYHBIX OOmMIeCTBaX — O0o0Jiee KOHCEPBATUBHBIE U
YCTOSIBIIMECS OTHOIICHUS, TapaHTHPYIOIIME TMpaBa KPEAUTOPOB W MHUHOPUTAPHBIX
aKIMOHEpOB (MpeobiiajaHue UMIIEPATHBHOTO METOJ]la MPAaBOBOTO PEryJIMpPOBaHUS), B
HeMmyOJNMYHBIX  oOmiecTBax  —  Oojbllas  CTENEHb  BHYTPUKOPHOPATUBHOMN
OpraHU3alMOHHON CBOOOJBI (MpeobsiafaHue JIUCIMO3UTUBHOTO METOJa IPAaBOBOTO
PEryIUPOBAHHUS).

Takum 006pazom, 1151 aKIIMOHEPHBIX OOIECTB 3aKOHOAATENIEM MPEAYCMOTPEH IO
BBIOOPY yupeauTenel Kak MCKIIOUUTENbHBIN MyOINYHBIN CTaTyc, TaK U BO3MOKHOCTb
UCIIOJIb30BaTh BECh OOBEM JIMCMO3UTHUBHBIX YCTAHOBJICHUN NpPU YCIOBUU HATUUMS
€IMHOIIACHOTO  PEUIEHUS  aKI[MOHEpOB, TO €CTh BO3MOXHOCTb  BBIOHUpATh
npeobaaronii METO T PETYIUPOBAHUS.

N3 cuctembl IOpUIWYECKUX JIUI] UCKIIOUYEHBI HE OINpaBIaBIIUE Ce0sl 3aKpbIThIE
aKIMOHEpHbIE OOIIECTBA, CTATyC KOTOPBIX B HACTOSIIEE BpeMs MNPAKTUUYECKU
MOJIHOCTBIO JyOJUPYETCSl CTaTyCOM OOILECTB C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO, U
oOlecTBa ¢  JIONOJHUTENIbHOM  OTBETCTBEHHOCTHIO, KOTOpbIE HE  MOJYYUIIU
PaKTUYECKOIO PaCIPOCTPAHEHUSI.

COnkeHne 3aKOHO/IATENIbCTBA 00 aKIMOHEPHBIX OOIIECTBaX U 00 OOIIECTBAX C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO B  paMKaxX pPETyJUPOBaHUSA  JACSATEIbHOCTH
HENMyOJIMYHBIX OOIIECTB MOCIY>KUJI TMOBOJOM JJii TOCTAaHOBKM B OTEYECTBEHHOMN
MBUJIMCTUKE BOMPOCA «O CO3/IaHUU €IMHOTO 3aKOHA O XO3SIICTBEHHBIX 00IIeCTBaX WU
nake 00 MHKOPIOpAlMd HOPM O HUX B ['pakgaHckuil kojeKc (Kak 3TO UMEET MECTO B
COBPEMEHHOM 3aKOHOJIaTEJIbCTBE psifia BRICOKOPA3BUTHIX CTpaH, Hanpumep LlBelinapuu
u HI/IJ];epJIaHJIOB)».G

W3 peann3oBaHHBIX Ha CETOJHSIIHMA J€Hb MPaBOBBIX MpeoOpa3zoBaHUil

O4YCBUIHO, UTO JIFOOBIC U3MEHCHUS B pEryianupoBaH ACATCIIBHOCTU IOPUANYCCKUX JINUI]

® BrrukoBa A.B. HeoGX0QMMOCTb | 1e1eCO06PAa3HOCTh CO3IaHMs KOHIEIIUH PA3BHTHS TPaKIAHCKOr0 3aKOHOAATEICTBA
Poccuiickoit ®enepaunn // ApOutpakHblii M rpaxiaaHckuil mpomecc. - 2013. - Ne 4. - C. 2 - 7.; CyxanoB E.A.
CpaBHuTenbHOE KopriopatuBHOe npaBo. M.: CtatyT, 2014. — C. 36.; CyxanoB E.A. O npeameTe KOpropaTuBHOTO Tpasa //
AKTyanpHbIe TPOOJIIEMBI YaCTHOTO TpaBa: cOOpHUK cTaTelt k robunero [TaBna Bramumuposmnua Kpamennnaukosa. - M.:
Craryr, 2014. - 272 c.
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B OOIIEM M AaKIIMOHEPHBIX OOIIECTB B YACTHOCTH HEMBICIUMBI 0€3 TpaHCpOopMaIiu
OpraHM3aI[MOHHO-TIPABOBOTO 3JieMeHTa. B  OONBIIMHCTBE CIydyaeB dTOT DSJIEMEHT
SBIISICTCS. «HECYIIMM» JJI1 IPABOBBIX KOHCTPYKUMH HWHCTUTYTOB, PETYJIHUPYIOIIHUX
JESITEIbHOCTh AKIIMOHEPHBIX OOMIECTB, M MOTOMY TpeOyeT 0co00ro BHUMAHUS U
bumurpaHHON IOPUINIECKON TEXHUKHU.

Takum o0Opazom, HEO0OXOIMMOCTh COBEPIIICHCTBOBAHUS MIPaBOBOIO
peryJupoBaHusl ACSITEIbHOCTH AaKIMOHEPHBIX OOIIECTB KaK BaXKHBIX YYAaCTHUKOB
IPa)XIaHCKOro 00OpOTa, C OAHOW CTOPOHBI, U MOTPEOHOCTh B HAJIWYUM Pa3BUTOM
CUCTEMBI IOPUIMYECKUX MPOLEeaAyp, obecrneunBaroeil 6aganc mpaB U UHTEPECOB BCEX
CYOBEKTOB aKIIMOHEPHBIX OTHOUIEHHH - C JAPYrod CTOPOHBI, MPEIONpeaeTIuIn
HEOOXOIMMOCTh PACCMOTPEHHU ST U30PAHHOMN TEMBI.

CreneHb pa3paGoTaHHOCTH TeMbI JUCCEPTALMOHHOIO MCCJIeI0BAHUS.

AHanu3 HaydHbIX pPaOOT, IOCBSIIEHHBIX HCCIEIOBAaHUI OPraHU3alMOHHBIX
HAYal B TPABOBOM PEry/IHpPOBAHHH JEATENHHOCTH AKIMOHEPHBIX OOIIECTB
MOKa3bIBAECT, YTO HCCIIETOBAHUIO OPraHU3allMOHHBIX MPABOOTHOLICHHH B MPaBOBOM
PEryJIMPOBaHUM JI€ATEIbHOCTU AKLIMOHEPHBIX OOILIECTB YIEISAETCS HENOCTATOYHOE
BHUMaHue. Mwmerommecs  TpyAsl  OTpakalOT  JIMIIb  OTHEJIbHBIE  ACMEKThI
OpraHM3allMOHHBIX OTHOIIEHUH B paccMaTpuBaeMoil obOnactu. B wyactHOCTH, HE
CYLIECTBYET KJIacCU(UKALMKU FOPUIUYECKUX IPOLEAYp B IPAaBOBOM pETYIMPOBAHUU
JESITEIbBHOCTH aKLIHUOHEPHBIX 00miecTB. J(OKTpHHAIBHO MpopaboTaHbl JIMIIb 00IIHe
BOIIPOCHI CYIIECTBOBAHUS U Pa3BUTHs IPaKJaHCKUX OPTaHU3ALMOHHBIX OTHOILEHUH, a
TaK)Ke TPak1aHCKO-TIPABOBBIX MPOLEAYD.

HNuTepec K HCCIEIOBAHUIO OPTraHU3AlMOHHOTO JJIEMEHTA IIpaBa BBUIMJCS B

co3faHue (PyHIaMEHTAIbHBIX TPYJOB, MOCBIIICHHBIX U3YYCHHUIO MPUPObI, (DYHKIUSAM

’ Cwm., nanpumep: Basymuu I, M3Menenne nopsika SMECCHH HeHHbIX Oymar// [IpaBo u sxonomuka. — 2005.- Ne§; Taneen
P.P. OcHOBBI IPaBOBOTO PEryJIMPOBaHUs phIHKA LeHHBIX Oymar. Kazanb, 2000; Jonuuckas B.B. Hosemibl akiponepHoro
3akoHozatenbeTBa // LluBuimct. — 2006. - Ne3; Kananruukos I'. KyMmynsaTuBHOe rosocoBaHue B aKIIMOHEPHBIX 001ecTBaX//
PeiHok nennbix Oymar. — 2004. - Nel0O; Kapnaun A.A. Ilpouenypa mpeoOpa3oBaHHs aKIMOHEPHOTO OOIIECTBa: TEOPUS U
npaktika// JXKypHan poccuiickoro npasa. — 2003. - NelO; Kapnmua A.A. Peopranuzanust aknpoHepHOro ooOriecTsa//
Xo3stiicTBo 1 npaBo. — 2003. - Ne7; ; MakoBckast A. Cliesiky 1o pa3MelIeHHI0 SMUCCHOHHBIX 1IeHHBIX OyMmar// Xo3sHcTBO 1
npaBo. — 2004. - Ne 7; CrenanoB 1.B. KoprnoparuBHble OTHOIIEHHS B MpakAaHCKOM mpase // 3akoHoaarenbcTBo.- 2002.-
Neb6.- C.24 u np.



U kiaccupukanmuu  ropuaddeckux —npoueayp. Cpeanm  BaxHeHmux — 0a30BBIX
UCCIICOBAHUM — TPYyHbl [Iporacoea B. H «lOpuanyeckas npouez[ypa»S,
O.A. KpacapunkoBa «['pakIaHCKHE OpPraHH3AILHOHHO-TIPABOBBIC OTHOLICHHS»,
nuccepranionHoe uccinenoBanue JlaseiioBoit [ H. «MOpunnueckue mnpouenypsl B
IPaXKIAHCKOM mpaBe». '

B nmnocnemHeM u3 yKa3aHHBIX HAy4YHBIX TPYIOB — II€PBOM KOMIUIEKCHOM
MOHOTpa(hUYECKOM HCCIICOBAHUU IOPUIUYECKUX TPOLEAYyp B TpakIaHCKOM IIpaBe,
OPEIIPUHIATOM B OTEUYECTBEHHOM  IUMBUIMCTHUKE, IOPUAWYECKUE  IMPOLETYPHI
IPE/ICTaBICHbI B KaUeCTBE 00BEKTa OPraHU3alMOHHBIX OTHOILIEHUH, KOTOPbIE, B CBOIO
odepesb, NPEUIAraeTcs BKIIOYHTH B CTPYKTYPY HpEIMETa TPaKIaHCKOrO Mpasa .
O0ocHOBaHMEM HEOOXOIMMOCTH TaKOIO0 KOHLENTYaJbHOTO IEPECMOTpa CTPYKTYpPHI
npeaMeTa TpakIaHCKOT O MpaBa CIIyKaT Kak HAaKOIUIEHWE MAacCUBa HEYpEeryIMpOBaHHBIX
AM00 HEIOCTATOYHO YPETyJUPOBAHHBIX IPABOM OPraHMU3ALMOHHBIX OTHOILIECHUN B
o0jacTH TIpaxJaHCKOrO TMpaBa, TaK W HEOOXOAMMOCTb COBEPLIECHCTBOBAHMS
IpOLECCYabHBIX TapaHTH peanu3aluu MpaB U CBOOOJA JMYHOCTH KaK OCHOBHOE
HATIPABIICHIE OOHOBIICHUS MEXAHN3MA [PABOPEATH3AIHH.

B uucne HemaBHUX wHCCIEAOBaHUN, HambOolee 3HAUYUMBIX C TOYKH 3PEHHS
U3YyYEHUs OpraHMW3allMOHHBIX IPaBOOTHOLUEHUH, a TakKe HW3YYEHHUs] OTIEIbHBIX
IOPUIMYECKUX TPOLEAYpP B IMPABOBOM PErYJIMPOBAHUU JESATEIBHOCTH AKIMOHEPHBIX
oOmiecTB, cieayeT Ha3BaThb pabOThl Takux aBTOpoB, kak P.3. UbGarymimna, A.ILL
Xabubymnuna, }O.C. XaputoHoBa (M3ydarOT KaTE€ropul  YIOpaBJIECHUS B
gactHonpaBoBoit cepe); B.K. Awnxgpees, B.B. Kymakos, C.HU. Hocos, B.H.
CunensuukoBa, M.IO. Yensimies, A.E. [llepcTto6uTtoB (001mme BOMPOCH rpakIaHCKOTO

npaBa); A.A. KareimanoBa, H.B. KoznoBa, K.B. MuponoBa (ucciuemyior

HpaBOCY6’beKTHOCTb OPUIANYCCKUX JIMI B HOCJIOM MW aAKIIHOHCPHBIX 06HICCTB B

®[poracos B. H. Opuanaeckas nponeaypa.- M.: FOpuz. mut., 1991. =79 c.
Kpacapumkos O.A. [paxIaHCKHE OPraHH3aLHOHHO-PABOBEIC OTHOIICHHUS // AHTOIOTHS YPAIbCKON IUBHIHCTHKH, 1925 -
1989. - M. : Craryr, 2001. -C. 156 — 165.
19 NMaesimosa I'.H. IOpuuueckie npoueaypsl B rpaxiaHckoM mpase: Jluce. ... KaH. 10pui. Hayk. — Kasams, 2004. — c.8.
1 Naesizosa I'.H. FOpuamdeckue mporeypsl B rpaxianckoM mpase:OBIas XapakTepicTHKa: ABTopedepar Ha COHCKAHHE
YUCHOW CTENeHU KaHMuaaTa Iopuandeckux Hayk. — Kazans. — 2004. -27 c.
2 MonpoGuee 06 srom: Permeros FO.C. Peanusars HOpM coBeTCKoro npasa. CHCTEMHbII aHamu3. — Kasams:
MznarensctBo Kazanckoro ynusepcurera, 1989. — C.136.
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gactHocTH); A.B. I'aboB, A.A. Kapmun, JI.M. CrenaHoB (paccMaTpuBaiOT BONPOCHI
peopranmzanmuu  aknuoHepHBIX obmiectB); E.M. Boponwna, A.M. I'puranc,
O.N.I'pumienko, E.C. 3opuna, O.B. Ocunenko, E.B. Pynsk, N.B. Crenanos, E.A.
CyxanoB, B.JO. Ilenenun, E.A. XonMmenkas (ucClemyrT pa3IHYHbIE aCHEKThI
KopriopatuBHoro ympasieHus); /[.A. BaBynun, P.P. T'aneeB, A.A. I'nymenkuii, B.B.
CepreeB (M3y4arOT BOIPOCHI OOpalleHUs IEHHBIX Oymar akIMOHEPHOI'o OOIIECTBA);
C.B. BapdomomeeBa, M.A. Mskenwkas, E.I'. IlytoBa (uccrneayroT mNpupoIy
aknmoHepHoro kamnutana); M.C. CwmomesHoB, A.I'. Tapacoa, C.I'. bammuposa
(paccMaTpuBaKOT OPUAMYECKUE NPOLEAYPbl B COOTHOLIEHWM C pealn3auued Inpas
yejgoBeKa B cucTeMe uactHoro npasa); B.B. Hommnckas, FO.C. IloBapos, B.C.
[Mankuna, W.C. IllutkuHa, B Tpyldax KOTOPHIX OTPAXKEHO MHOKECTBO AaclEeKTOB
JEATEITLHOCTH aKITMOHEPHBIX OOIIIECTB.

Takum 00pa3oM, [0 HACTOSIIEr0 BPEMEHUM HE CYIIECTBOBAJIO TaKOIo
MOHOTpaUYECKOr0  MCCIENOBAaHUA  IOPUAUYECKUX  MPOLEeAyp B  MPaBOBOM
PETYIMPOBAHUM JACSITEIBHOCTA AaKIMOHEPHBIX OOIIEeCTB, B KOTOPOM OBLIM OBl
pPacCMOTPEHBl BOIPOCHl CUCTEMATHU3AIMU YKa3aHHBIX MPOIEAYpP, BBISBICHBI HX
O0COOEHHOCTH W TPOAHATU3UPOBAHA MPAKTHUKA MPUMEHEHHUS OPUIMYECKUX TPOLETYP
aKIIMOHEPHBIMU OOIIIECTBAMHU.

Hean 1 3aqaum quccepTAMOHHOTO UCCIETOBAHUS.

Heabo auCCEpTAMOHHOTO HUCCIEIOBaHUS SBISETCS (OPMUPOBAHUE MOJAETHU
MIPaBOBOTO PEryJUPOBAHUS MHOTOACIIEKTHON JEATEIbHOCTH AKIIMOHEPHBIX OOIIECTB
MOCPEACTBOM IOPUIUUECKUX TPOLIEAYD.

JlocTrKEeHuEe 3TOM LIEeNIU CBSI3aHO C TOCTAHOBKOUM M PEIICHUEM CIICIYIONIUX 3a1a4
aHAJIMTUYECKOTO U METOJUYECKOTO XapaKTepa:

1. Onpenenutb MECTO HOPUAUYECKHUX MPOIEAYP, OMOCPEAYIOMINX JEATEIbHOCTD
aKIIMOHEPHBIX  OOILIECTB, B  CHUCTEME  TIPaXIaHCKO-TIPABOBBIX  MPOIEAYD,
chOpMyIMpOBATh TMOHSATHE U BBISIBUTH CHEIU(PUKY IOPUIUYECKUX TMPOLEAYpD B
MPAaBOBOM PETYJIMPOBAHUH JCATEIHPHOCTA AaKIMOHEPHBIX O0OIIecTB, 000CHOBAThH HX

KJIacCU(UKAIIUIO.
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2. O600mUTh CXOAHBIE MPHU3HAKA M BBIIBUTH XapaKTepHbIE OCOOCHHOCTH
OpoLEeAyp YIpaBiICHUS MNPaBOCYOBEKTHOCTHIO AKIMOHEPHOTO OOIIECTBa B BHUJAE €rO
CO3J]aHusl, PEOPTaHU3aIUH, IPEKPAILECHUS JEATETbHOCTH.

3. IlpoaHayM3upoBaTh MOHATUE W NPUHLMIBI KOPIOPATUBHOIO YIPABICHUSA U
KOHTpPOJISI B aKIIMOHEPHBIX OOIIECTBAX, OMPEACNIUTh KPYT OpraHu3allMOHHO-TIPaBOBBIX
OTHOUIEHUH, NPOUEAYpPhl pealu3ali KOTOPbIX 3aKOHOAATENbHO 3aKpeIUIeHbl, U
OLIEHUTH UX € MO3ULHHA 3 PeKkTUBHOCTH U OajaHCca METOI0B PETYIUPOBAHUS.

4. OxapakTepu3oBaTh MNPOUEAYPHl YIPABICHUS HMYIIECTBOM AaKIMOHEPHOIO
oOI1ecTBa: IOPUANYECKUE MPOLIETYphl, HAPABICHHBIX Ha (POPMHUpPOBAHUE U U3MEHEHHE
YCTaBHOTO (HOMHHAJIBHOTO) W  aKIHUOHEPHOTO  (ACMCTBUTENHHOr0) KalUTaJlIOB
aKIIMOHEPHOTO OOIIIEeCTRA.

5. Ha ocHOBe MpOBENEHHOTO HCCIEIOBAaHUS BBIPAOOTaTh MNPEMAJIOKEHHUS IO
BHECEHUI0 M3MEHEHUM B 3aKOHOAATENbCTBO P®d, perymupyromiee OpraHu3alMOHHO-
NPaBOBbIE€ OTHOILIECHUS C Yy4YacTUEM aKIIMOHEPHBIX OOIIECTB, C IEJIbIO0 MOBBIIIECHUS
3¢ (HEKTUBHOCTH TIPABOBOTO PETYTUPOBAHUS.

O0beKTOM HCCIeI0BAHMS SBISIOTCS TPAKIaHCKO-TIPABOBbIE OPraHU3alMOHHbBIC
OTHOIIEHUSI B OOJAcTH CO3/aHus, JEATEIIbHOCTH U MPEKPAlEeHUs] aKIMOHEPHBIX
OOIIIECTB.

IIpeameroMm  mccienoBaHMsi  CIOy>KaT  HOPMATUMBHO-TIPABOBBIE  aKThlI,
3aKpEIUISIONINE TPakJaHCKO-TIPAaBOBBIE MPOLIEYPHI B cpepe Co3aaHMUsl, NEATETbHOCTH U
MpEeKpalieHus] aKIMOHEPHBIX OOIECTB, IOpUINYECKas MPaKTUKa MPUMEHEHUS JaHHBIX
IpOLENYp, a TAKXKE B3IJISAAbl YYEHBIX-IOPUCTOB, AHAJIU3UPYIOUIMX OPraHU3alUOHHbBIE,
IpOLEIypHbIE HAayaja B IPaBe M M3YyYarollue MPAaBOBOE PETYJMPOBAHUE PA3INYHBIX
aCIEeKTOB JESATEIbHOCTH aKIIMOHEPHBIX OOIIECTB.

MeTtopoJsiornueckasi M TeopeTuyeckas 6a3a HCCIeI0BAHMS.

Teopernueckor OCHOBOW HCCIIENOBAHMUS SBIISIOTCS KOHLENTYaIbHbIE ITOJI0KEHUS
TEOpHUH TpaBa, HAYKU TPAXKIAHCKOTO, MPEANPUHUMATEIBCKOTO MpaBa, pa3padoTaHHbIC
YYEHBIMH JIOPEBOJIIOLIMOHHOIO, COBETCKOIO M COBPEMEHHOIO II€pUOJOB Pa3BUTHUSA

POCCHICKOTO IpaBa.
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B pabore wucnonp3oBaHbl Tpynbl Takux yueHblx, kak: b.Il. Apxwunos,
M.U. Bbparunckuii, J[. A. Basymun, A.B. T'abo, P.P. T'aneeB, .M. I'puranc,
I''H. JlaBeigoBa, B.B. [Homunckas, P.3. Ubarymmmna, O.C, Nodde, A.B. Koznosa,
B.A. 3axapos, E.C. 3opuna, A.A. Kapmun, O.A. KpacaBuuko, H.B. Ko3znoga,
C.Jd.Morunesckuii, O.B. Ocunenko, B.H. IIporacoB, E.A. Cyxanos, /[.B. CrenaHnos,
N.B. CrenanoB, A.lll. XabuOymimna, A.b. IlenoBaibaukoB, M.IO. Yensimes,
I'.®. epmenesny, U.C. Ilutkuna, E.I'. [llyToBa u apyrux.

JIns  JOCTMOKEHWs  yKa3aHHOM 1€MW IIOCTaBJICHHBIX  BBINIE  3ajad
JUCCEPTAIIMOHHOE WCCIICIOBAHNE OMHUPACTCS Ha OONMICHAYYHBIA JUATCKTUYCCKUN
METOJI, @ TAKXK€E CIEHaIbHbIE METObl: CHCTEMHOTO aHaJIM3a, CPABHUTEIIbHO-IIPABOBOM,
bopMaTbHO-JIOTHYECKUI. DMIUPUYECKYIO OCHOBY JUCCEPTAIMOHHOIO HCCIEIOBaHUS
COCTaBHIIM: MaTepuabl cyneOHO-apOuTpaKHOU MPaKTUKH, OTpaXKaAIOIINE
3 PEeKTUBHOCTH MPUMEHEHUS TON MJIM MHON HOPMBI 3aKOHOATEILCTBA Ha MPAKTHKE.

Hayynasi HOBM3HA HCCJIeJ0BaHMSl 3aKJIIOYaeTCSd B TOM, YTO B HACTOSIIEH
pabote pa3paboTaHa aBTOpPCKash MOJEIb IPABOBOTO PETYIHPOBAHUS JACSITEIHHOCTH
aKIIMOHEPHBIX OOIIECTB MOCPEACTBOM CUCTEMBI FOPUANYECKUX MTPOLICAYD.

Jlo HacTosIIEero MOMEHTa B IOPUAMYECKONW JUTEpaType paccMaTpUBAIIUCH,
[JIaBHBIM  00pa3oM, oOIuMe BOMPOCH MaTepUAIBHOTO TMpaBa, PEryJUPYIOLIETo
JEATEIIbBHOCTh aKIIMOHEPHBIX OOIIECTB, a TaKXe OTACIbHBIC BHUJIBI FOPUIUUECCKUX
MPOIIETyp B TIPABOBOM PETYJIUPOBAHUU ACATEIHHOCTU AKITMOHEPHBIX OOIIECTB, UTO HE
MO3BOJISIIO TOJIYYUTh KOMIUJIEKCHOE MPEJICTaBICHUE 00 OpraHu3alliOHHO-TIPABOBBIX
OTHOIICHUSIX, COMYTCTBYIOLIUX BO3HHUKHOBCHHIO, GYHKIIMOHUPOBAHHIO u
MPEKPAIICHHUIO JIEATETLHOCTH aKIIMOHEPHOTO OOIIECTBA, PEAIM3YEeMbIX YEpe3 CUCTEMY
IOPUJIMYECKUX TIPOLIEAYD.

B nmccepranroHHOM HCClieIOBaHUU pa3paboTaHa MoOJAENIb U CHOPMYITUPOBAHO
OTpe/IeJICHUE IOPUIUYECKUX TPOLEAYp B MPABOBOM PEryJMPOBAHUU JACATEILHOCTU
aKIIMOHEPHBIX OOIIECTB, ompeAeneHa wux creurduka; oO00CHOBaHA aBTOpPCKas
KIaccu(uKaIys IpUINIECKUX MPOIEayp B MPABOBOM PETYJIUPOBAHUU NESITEILHOCTH
aKIIMOHEPHBIX OOIIECTB B 3aBUCUMOCTH OT OOBEKTa ympaBieHHUs (COOTBETCTBYIOIIETO

ACIICKTa ACATCIIBHOCTHU AKIIMOHCPHOI'O 06HICCTB3), CY6T>CI(THOFO coCTaBa
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OpPraHU3aI[MOHHO-TIPABOBOTO  OTHOILIEHUS W  LIEJIEBOr0 MPaBOBOTO  pe3yibTaTa
OpOLEAYphl; TPOBENECH TPAKIAHCKO-TIPABOBOM aHajIM3 MPOLEAYp yIpaBICHUS
PaBOCYObEKTHOCTHIO, KOPIMOPATUBHOTO YIPABICHUS W KOHTPOJS M  YIpPaBICHHS
UMYIIECTBOM  aKIMOHEpHOro obmectBa. Ha ocHoOBe mpoBeAEHHOro aHaIM3a
chopMyIHpOBaH pAA TNPEAJIOKEHHH 10 BHECEHHWIO M3MEHEHHH B aKIMOHEPHOE
3aKOHOJIATENILCTBO U (POPMYJIMPOBKE JETANbHBIX 1e)UHULIHIA.

Teopernueckass U NMpakTH4YecKass 3HAYMMOCTH PadOThI COCTOUT B TOM, UTO
pe3yabTaThl UCCIEAOBAaHUS, B YACTHOCTH, MpPEIJIOKEHHAs aBTOPOM KiaccuuKanus
IOPUIMYECKUX TPOLEAYpP B IMPABOBOM PErYJIHPOBAHUU JCSITEIBHOCTH AKIMOHEPHBIX
o0miecTB, MOryT OBITh HCIOJB30BaHbl JJIsi JalbHEHIIeH pa3pabOTKH CHUCTEMBI
IOPUIMYECKUX TIPOLICAYP M1 IPYTHX OPTaHU3AIMOHHO-TIPABOBBIX (DOPM FOPUAMUECKUX
JINILL, OCTABILKXCS 3a MPEeiaMy JAHHOTO UCCIIEIOBAHMS.

B cBere npemioxkenus, coaepkamierocs B Konuenmuu pazBuTsi TpakJaHCKOTO
3akoHomaTenbcTBa  (mamee — Kommenmwms),” 0  BKIIOYGHHHM TOJNOXEHHH O
XO3SIICTBEHHBIX OOIIECTBAX B €IUHBIA KOIM(UIMPOBAHHBIN akT, NpeaIaracMmas
KiIaccupukanuss MOXKeT ObITh TNpUMEHEHa B KadyecTBE CTPYKTYphl pasjedna,
pEryJlMpyIOIIEr0  OpPraHU3allMOHHO-TIPABOBBIE  OTHOIIEGHHS B JIEATEIHLHOCTH
AKIIMOHEPHBIX OOILECTB.

BeiBoasl u mpennioxeHus, cHopMyIUpOBaHHBIE B TUCCEPTAllUU, MOTYT OBITh
UCIIOJIb30BaHbl B MPABONPUMEHHUTEIBHON AESTENIbHOCTH, YYTEHBI 3aKOHOJATEJIEM B
npolecce COBEPUICHCTBOBAaHMS HOPMATUBHBIX IPABOBBIX aKTOB, PETYIHPYIOIIUX
JeSITEIbHOCTh AKIIMOHEPHBIX OOIIECTB, a TaKKe NpU pPa3pabOTKe aKIMOHEPHBIMHU
oOmiecTBaMH  JIOKAJIbHBIX ~ HOPMATHUBHBIX  aKTOB, PETYIUPYIOMIUX  MPOLETYPHI
KOPIIOPATHUBHOT'O YIIPABICHHS U KOHTPOJISL.

Pe3ynbrathl AuCCepTAalMOHHOTO HCCIEIOBAaHUS MOTYT OBITh HCIIOJNb30BAHBI B

npernojlaBaHuy  00IIero Kypca '"MpeANpUHUMATENbCKOE TpaBo" U CIELKYpPCOB,

BKonnenmus Pa3BHUTHS TPaXTaHCKOTO 3aKoHOmaTenbcTBa Poccuiickoit deneparuu (omoopena CosetoM npu [Ipesumenre
P® no xoaudukanuy 1 COBEPIICHCTBOBAHUIO TPAKIAHCKOTO 3aKOHOAaTeNbeTBa 7 oKTa0ps 2009 1.) // BectHnk Briciiero
Apobutpaxnoro Cyna Poccuiickoit @eneparim. — 2009.- No 11.
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MOCBSIIIEHHBIX MPABOBOMY CTAaTyCy KOMMEPUYECKUX IOPUJIMYECKUX JIUI], MPABOBOMY
PETYIMPOBAHUIO JICSITSIIBHOCTH aKIIMOHEPHBIX OOIIECTB.

AnpoGanuss W BHeIpeHHe Ppe3yJabTaTOB ucciaeqoBaHusi. Jluccepranus
obcyxxaeHa u omgoOpeHa Ha Kadeape OSKOJOTUYECKOro, TPYAOBOTO TIpaBa U
rpaxkaaHckoro mpoiecca wopuaundeckoro dakyinpreta OPI'AO BIIO «Kazanckwii
(ITpuBomkckuit) peaepaibHbIA YHUBEPCUTETY.

KitoueBbie TOIOKEHHS TUCCEPTAITMOHHOTO MCCIICIOBAHMS OBLUTH MPEICTABICHBI
aBTOPOM B BBICTYIUICHUSIX B ps€ HAYYHO-TIPAKTHUYECKUX KOH(PEpEeHIUH, a TaKxke
O3BYYCHBI Ha MTaHETbHBIX JUCKYyCCUAX Ha Beepoccuiickom dhopyme 1Mo KOprnopaTUBHOMY
3aKOHOJATEILCTBY (T. MockBa, 12-13 Hosi6ps 2014 1.).

Pe3ynbTaThl AUCCEPTALIMOHHOTO MCCIEIOBAHUS TaKKe OBLIM KCIOIb30BAHBI IS
COBEpUICHCTBOBaHUS MPOIIECCOB MPABOBOTO COMPOBOXKIEHUS JearenbHocTH  AQO
«BuemHeroproBass komnanus «KAMA3», B 4YacTHOCTH, il CHUCTEMATU3AIUU
JEATEeIIbHOCTH B chepe KOPHMOPATUBHOTO YIIPABICHUS U KOHTPOJS. Psia mpeiokeHuit
M0  COBEPIICHCTBOBAHHMIO  CYIIECTBYIOIIMX  MPOUEAYp  KOMIUIAEHC-KOHTPOJIS,
KOMIUIEKCHOM MPOBEPKH KOHTPAreHTOB U KOHKYPEHTHOM CUCTEMBI 3aKyTNOK ObLIT BHECEH
1 peann3oBad B gouepHux odmectBax OAO «kKAMA3».

OCHOBHBIE MOJIOKEHUS TUCCEPTAIMN OTPAKCHBI B HAYUHBIX CTAThSIX, YEThIPE U3
KOTOPBIX ONMYyOJMKOBAHBl B BEAYUIMX PEIEH3UPYEMbIX SJKypHallax U M3JIaHUSIX,
pexomenoBanHbix BAK MunoOpHayku Poccun npns myOnukanuu pe3ysibTaToB
JMCCEPTALIMOHHBIX MCCIIEIOBAHUN HA COMCKAHUE YUYEHOH CTENEeHU KaHauaaTa HayK.

IHon0xeHus1, BLIHOCHUMBbIE HA 3ALIUTY.

3ammTe MoIeXaT CIEAYIONIUE IOJ0KEHUS, COCTABJISIOIINE B COBOKYIHOCTHU
OCHOBY JUCCEPTALIMOHHOTO UCCIEAOBAHUS:

1. Opuanueckass npoueaypa B MNPaBOBOM PETYJIUPOBAHUU JEATEIIBHOCTH
aKLIMOHEPHBIX OOIIECTB — YaCTHBIA Clly4ail Tpa’kJaHCKO-IPaBOBOM MpPOLIETYPHI.
Crnenuduka OPUANYECKUX TMPOIEAYP B MPABOBOM PEryJUPOBAHUM JACSATEIbHOCTU
aKIIMOHEPHBIX OOIIECTB O0O0YCIOBJICHA OCOOCHHOCTSAMH OPTraHU3allMOHHO-TIPABOBOM

(GbOopMBI aKIIMOHEPHOTO OOLIECTBA, XaPAKTEPOM BHEIIHUX U BHYTPEHHUX AKUIHMOHEPHBIX
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OTHOLUIEHUH M 3aKJIIOYAETCS B COBOKYMHOCTH CJEAYIOIIUX KOHCTUTYUPYIOIIHMX
IPU3HAKOB:

1). Cucrema 10pUINYECKUX MPOLIETYP B IPABOBOM PETYJIMPOBAHUM JEATEIBHOCTH
aKIIMOHEPHBIX OOLIECTB CKJIAABIBAETCA IOJ BIUSHHUEM IPUCYLIErO0 €My 3JIEMEHTa
yIpaBIEHUS, IOJ KOTOPHIM IIOHHUMAETCsl JESTEIbHOCTh CYOBEKTOB aKIMOHEPHBIX
IPABOOTHOUIEHW, HANpaBJ€HHAas Ha  IPUOOPETEHUE, WU3MEHEHHUE, DPEATU3alUI0 U
peKpalieHne NpaBoCcyObeKTHOCTH aKIIMOHEPHOTO OOIECTRA.

2). B cucreMe ropuandyecKkux MHpOLEAYp AaKIMOHEPHOIO IMpaBa MpeodsIafaroT
IPOLETYPbl IPOMEKYTOYHOTO PETYJIMPOBAHUS, XAPAKTEPU3YIOIIHECS BIMSIHUEM HOPM
nyOJIMYHO-TIPAaBOBOTO  PETYJIMpPOBAaHUS  HA  YaCTHO-JIOTOBOPHBIE  OTHOILIEHUS.
FOpuanyeckue npoueaypbl, ONOCPEIYIONINE NEATeNbHOCTh MyOJIMYHBIX aKIIMOHEPHBIX
o0miecTB, 0003HAYAIOT BEPXHIOI TPAHUIY «IIPOLECCyaTU3alUn» aKIMOHEPHOTO
3aKOHO/IaTEJIbCTBA.

3). CyOBeKTHBIN COCTAaB IOPUAMYECKUX MPOLEAYpP B MPABOBOM pPEryJUpPOBAHUU
JESITEIbBHOCTH  aKIIMOHEPHBIX OOIIECTB SBISETCS YHHUKAIBHBIM 1O KOJHYECTBY
YYaCTBYIOIIMX B HUX MyOJUYHO-TIPABOBBIX 00pa30BaHUI MO OTHOILLIEHHUIO K MPOLEypaM
C y4acCTHEM UHBIX (POPM KOMMEPUYECKUX OpraHHU3alfi, IPeayCMOTPEHHBIX POCCUNCKUM
3aKOHOJIaTEIbCTBOM.

C yyeToM BBISIBJIEHHON CHEUM(PUKA U TpakIaHCKO-TIPABOBOM CYIIHOCTH
IOPUIMYECKYIO MTPOLIEYPY B IPABOBOM PETYIMPOBAHUM JIE€ATEIBHOCTH AKIIMOHEPHBIX
0O0I1IeCTB MOHO OTPEICNIUTh KaK CUCTEMY MOCJIeIOBATENIbHBIX JEUCTBUN U OTHOIICHUN
[0 YMNPAaBJIEHUIO ONpPEAEIEHHbIM aCHEKTOM JIEATEIbHOCTH aKIMOHEPHOro OOIIEeCTBa,
HaIlpaBJIEHHBIX HA BO3HWKHOBEHUE, WU3MEHEHHUE, PEAM3ALUI0 WIH NPEKpAIlCHHE €ro
paBOCYOBEKTHOCTH.

2. IOpuanyeckue mnpouenypsl B MPaBOBOM PETYIMPOBAHUM JIE€ATEIBHOCTH
aKIMOHEPHBIX OOILIECTB MOXHO KJIacCU(PUIUPOBATh MO OOBEKTY YMIPABJICHHUS Ha
CJIeIYIOLME BUJIbI:

- TpOLEIypbl YIPaBICHUS NPABOCYOBEKTHOCTHIO AaKIMOHEPHOTO O0IIecTBa
(0OBEKT ynpaBieHHUs] — aKIIMOHEPHbIE OTHOILICHHUS, HANPABIEHHbIE HA BOBHUKHOBEHUE,

W3MEHEHHE WU MIPEKPAICHUE MPABOCYOBEKTHOCTH aKITMOHEPHOTO 00IIIECTBA);
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- TIPOTIeYPhl KOPTOPATUBHOTO YMPABICHUS U KOHTPOJIS (OOBEKT yIpaBICHUS —
KOpIIOpaTUBHbIC (BHYTPEHHHUE aKIIMOHEPHBIE) OTHOILICHHUS );

- TpOUEAYpbl YNPABICHHUS HMYIIECTBOM AaKIIMOHEPHOro obmiecTBa (0OBEKT
YIPABJICHHUS — OTHOIICHUS, CKJIABIBAIONIAECS MO TOBOIY MMYIIECTBA aKIMOHEPHOTO
oOllecTBa W peaau3yeMble Yepe3 olepaluyd C aknusMd (orepanudyd C YCTaBHBIM
(HOMUHAJIBHBIM) KalUTAJOM aKIMOHEPHOTO O0OIIecTBa) JUOO dYepe3 CHCNKH U
BHEJIOTOBOPHBIC  OMEpallid C  aKIMOHEPHBIM  (IEHCTBUTEIHHBIM)  KAMHUTAIOM
aKIIMOHEPHOTO OOIIEeCTBA.

3. IOpunnyeckue mnporenypsl B MPAaBOBOM PETYIMPOBAHUM JIESITEILHOCTH
aKIIMOHEPHBIX OOIIECTB BHYTPEHHE CTPYKTYPHUPOBAHBI M MOTYT OBITh pa3/iejeHbl Ha
CJIeYIOLME A3Talbl: MOJArOTOBUTEIBHBIM (COBEpIIEHUE JIEUCTBUM, 00ECIeUnBaIOIINX
JOCTHKEHHE KOHEUYHOTO pe3ylibTaTa MpaBOBOW MPOILETYpHI); 1eIEBOM (Ha 3TOM 3Tare
NPOUCXOJUT JOCTHKEHUE WU (ukcanus ¢akTa HEAOCTUKEHUS KOHEUYHOM LeNu
paBOBOM MpOIEAYphl — >KEJIaeMOro IMpPaBOBOTO pe3yJibTaTa); 3aBeplialomui (Ha
JAHHOM  JTaleé  COBEpIIaloTCs  oOsi3aTelnbHBIE  JCHCTBUSA, Kak  IpaBUJo,
UHGOPMAITMOHHOT'O XapaKkTepa).

4, IOpunnueckue mporeaypsl B MPaBOBOM PETYJIUPOBAHUM JIEITEIHHOCTH
AKIIMOHEPHBIX OOLIECTB MOTYT OBITh KiIacCU(pUUUpPOBaHbl MO cdepe yrnpaBieHus Ha
BHemHUE (cdepa ympaBlieHHS — BHEIIHHE AaKIIMOHEPHBIC TMPABOOTHOIICHHUS),
BHyTpeHHHE (cepa ympaBieHHs — BHYTPEHHUE AKIIMOHEPHBIC MPABOOTHOIICHUS) U
CMEIIaHHbIE (3aTparMBarOlIMe KaK BHEIIHHWE, TaK W BHYTPEHHUE AaKIMOHEPHBIE
IPaBOOTHOIIECHHUS).

5. [To kputeputo ypoBHS >KEJIaeMOTO MPABOBOTO PE3yJIbTaTa IOPUAMYCCKUE
IPOIICTYPHI B TIPABOBOM PETYJIMPOBAHUU JICATSILHOCTH aKIIMOHEPHBIX OOIIECTB MOYKHO
Kiaccu(uIMpoBaTh Ha OCHOBHBIE TIPOILIEAYpHl M BCIOMOTarelbHbIE. B  pamkax
OCHOBHOW TMPOLIEYypbl JOCTUTAETCS €€ KOHEYHas IeJib,  BCIIOMOTATEJIbHBIE e
IPOIIETyPbl MOTYT MMETh ITOJTHOIICHHYIO CTPYKTYPY C YY9aCTHEM TPeX BBIICICHHBIX
3TanoB, 000COOJEHHBIN CyOBEKTHBIH COCTaB, HO HE MPHUBOAWTH K TOCTHXKCHHIO
KOHCYHOW IIeJIM YIPABJICHHUS BBHIOPAHHBIM aCIEKTOM JEATECILHOCTH aKIMOHEPHOTO

00111eCTBa, U SABISIOTCS, TAKUM 00pa30M, dTariaMid OCHOBHOM TTPOIIETYPHI.
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6. [Ipouenypsl B MpPaBOBOM PETryIUPOBAHUU ACSTEIBHOCTH AKIIMOHEPHBIX
oOlIecCTB  HaxXoAsATCS  BO  B3aMMOCBSI3M, MPHUPOAA  KOTOpOH  0OycioBIeHa
CHUCTEMOOOPA3YIOLIUM MOHSATUEM YIIPABICHUS, TIPOHU3BIBAIOIINM BCE OPraHU3aI[MOHHO-
MIPaBOBBIC OTHOIIEHUSI C YYaCTHEM aKI[MOHEPHOTO oOIiecTBa. [[eHTpanbHBIM 3BEHOM
CHUCTEMbl paccMaTpUBAEMbIX IOPUIUYECKUX MPOLEAYp SBISIOTCS  IPOLETYPbI
KOPIOPATUBHOIO YIPABJICHHUS.

1. C menpro cucTeMaTu3anui U yHUGUKAINE PETYIHPOBAHUS IOPUIUICCKUAX
npouenyp 1o OAOOpPEHHIO CHEJOK  aKUMOHEPHOro oOIlecTBa  MpeasiaraeTcs
3aKOHOJATEIBHO 3aKPENUTh TEPMHUH «IKCTPAOPAUHAPHBIE CHEJIKW» B 3HAYCHUH
«CHIEeTKM aKIIMOHEPHOTO OOIINecTBa, HE CBSI3aHHBIE C W3MEHEHHEM €ro YCTaBHOTO
KanuTasa, TpeOyroIlme oJJ00OpeHusl opraHaMy YIpaBJICHUsT aKIIMOHEPHOTO OOIleCcTBa B
CUJIy 3aKOHA W/WJIA TIOJIOKEHUN YUPEIUTEIThHBIX JOKYMEHTOB oOrmiecTBay. [loHsTue
BKJIFOYAET KpYIHBIE  CHEIKW; CHEIKHM, B OTHOLUIEHUUM KOTOPBIX HMEETCS
3aMHTEPECOBAHHOCTh; CJACIKU, Ha KOTOPbIE YUPEIUTEIbHBIMU JOKYMEHTAMH OOIIECTBa
pacnpocTpaHeH MOPSIIOK 0JJ0OPEHUS KPYIHBIX CACIIOK; CACIKH, B OTHOIIEHUH KOTOPBIX
YUPEIUTEIIbHBIMU JJOKYMEHTAMHU OOIIECTBAa MPEAYCMOTPEH MHOM MOPSI0K OJ00peHHS,
oTinyHBIA OT ipenycmoTpennoro ['n. Xu I'n. X 3akona 06 akiimoHEpHBIX OOIIECTBAX.

9. Ha cnenku, K KOTOPBIM B COOTBETCTBUM C YCTAaBOM OOIIECTBA MPUMEHSIETCS
MOPSZOK OJOOpPEHUsT KPYMHBIX CHENOK, C IeNbl0 TMOBbIIEHUS 3(PGEeKTUBHOCTH
MPaBOBOTO PETYJIMPOBAHUS aBTOpP TMOJaraeT IeJIecCoO0pa3HbIM  PacIpOCTPaHUTh
MPABOBOM CTaTyC KPYyMHOM CIeaku (MPUPABHATH TaKUE CACJIKU K KPYIHBIM), BKJIIOUas
OCHOBAHWsI OCTIapUBAHUS ¥ BOSHUKHOBEHHUE Yy aKIMOHEpPA TIpaBa TPEOOBATh BHIKYIIA €TO
aKIUi B TIOPSIIKE, MPEAYCMOTPEHHOM CT. 75 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX, C
COOJIIOZIeHNEM OrpaHUYEHUM, YCTaHOBJIEHHBIX 11.6 ¢T. 79 3akoHa.

10. VYcraHnoBneHwe IOPUAMYECKUX TMpoleAyp B chepe  BHYTPEeHHHUX
(KOpPIOpPAaTUBHBIX) OTHOIICHUH JTIOHKHO CTPOUTHCS CTPOTO Ha JMCIIO3UTUBHBIX Hadajlax
U TOpUHIMOAX  LEeJecoo0pa3HOCTH M JIOCTaTOYHOCTH. Fimeer cmbicn  Ha
3aKOHOJIATEJILHOM YpPOBHE pa3paboTaTh M MPEIIOKUTH aKIMOHEPHBIM OOIIECTBAM
MOJICIIbHYIO KOHIICTIIUIO OPraHU3allUOHHBIX OTHOIIEHUU, T.H. «CBOJA JOKaJIbHBIX

npoueayp» («IIpouenypHoe coriaiieHue»), MpPU YCIOBUU YTBEPKICHHUS KOTOPOM
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JOKAJIbHBIMM aKTaMH OOIeCTBa TOCJeIHEee NpUOOpeTaeT MpaBO Ha psa  JbIOT
OpOLEAYPHOIO Ke XapakTepa, T.e. i oO(opmIIeHUS IOPUAMYECKUX JIEHCTBUI
KOMIMaHuU OyJIeT CHIKEH OropokpaTHdecKuil Oapbep (yIpoleHue, Iudepain3aiius
OpOLEAYyp, COKpAalllEHHE CTENEeHU TOCYJapCTBEHHOTO KOHTpoJisi). Takum oOpazowm,
LEHTP TOCYJIapCTBEHHOI'O KOHTPOJI JEATEIbHOCTH AKIMOHEPHBIX OOIIECTB ObLI Obl
CMEIIEH OT BHEIIHETO BO3JECUCTBHUS KOHTPOJHUPYIONIMX OpPraHOB K OXpaHE MpaB M
cBOOOJ YYaCTHHKOB aKIIMOHEPHBIX IIPABOOTHOIICHUN Yepe3 CTPYKTYpPHUpPOBaHUE
BHYTPEHHHUX YIIPABJICHUECKUX MPOIIECCOB MPHU YBEIMUYECHUH TUCITO3UTUBHOCTU BHEIIHUX
B3aMMOJICUCTBHI OOITECTRA.

CTpykTypa amccepTalMM ONpeEJeiIeHa KPYroM HCCIEAyeMbIX mpobiieM, ee
HEJSIMH 1 33]Ja9aMHU.

PaGota  cocrouT u3 BBEACHMs, YETHIPEX TJIaB, OOBEIUHSIOIIUX JEBSIThH

naparpadoB, 3aKJII0YEHUS], CIIHCKA UCIIOJIb30BAHHOM JIUTEPATYPHI.

OCHOBHOE COIEP KXAHUE PABOTHBI

BBenenne. O60CHOBBIBACTCS aKTyaJbHOCTh TEMbI UCCIIEIOBAHUS, OMPEICIISAIOTCS
LeNb, 3aa4l, OOBEKT, MPEAMET, METOAOJIOTHYECKas, TEOPETUUECKAs,, HOPMAaTUBHAs U
OMIIMPUYECKAsE OCHOBBI HUCCIIEAOBaHM, BBISIBIISICTCS. HAyYHAsi HOBU3HA, TEOPETUYECKAs U
OpaKTHYeCKass 3HAYMMOCTh pabOThl, (QOPMYIUPYIOTCS OCHOBHBIC IOJOXKEHHUS,
BBIHOCHUMBIE Ha 3aIIMUTY, IPUBOIATCS CBEACHHS O HAYYHOH U IIPAKTUYECKON arpoOaruu
IIOJIyYEHHBIX PE3YJIbTATOB.

IlepBas riaBa — «lIloHsaTHe, KiIaccupuKauus WOPUAHYECKUX IpoueAyp B
NPaBOBOM PeryJHpPOBAHMHU JAEATENbHOCTH AKIHOHEPHBIX 00LIECTB M MX MECTO B
CHCTEeMe IPaKIAAHCKO-NPABOBBIX INMPOLEAYP» MOCBAILICHA HCCICAOBAHUIO IOHATHUSA
IOPUINYECKUX IIPOLENYyp B IPABOBOM PEryJUMPOBAaHUHU JEATEIBHOCTH aKLIMOHEPHBIX
OOLIECTB, ONPENECICHUI0O MECTa IOPUAMYECKUX MpOLENyp AKLIHOHEPHOIO IpaBa B
CHUCTEME Tpa)IaHCKO-TIPaBOBBIX TMPOIEAYp M BBIIBICHUIO HX OCOOEHHOCTEH.
[Tpennoxena aBTopckas Kiaccu(UKaLMsg IOPUAMYECKHUX Ipouenyp B cdepe

AKOUOHCPHOI'O IIpaBad, COCTABJIAIOIIAA KOHLCITYAJIbHYIO OCHOBY JHCCCPTAIMOHHOTIO
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UCCIIEIOBaHMs, OOOCHOBBIBAECTCS TEOpPETHUECKass W MPAKTHYeCKas 3HAYUMOCTb
pa3paboTaHHOMN KJIacCU(PUKAIIUU.

B mnepBom maparpage 1nepBOM TiIaBbl AaBTOPOM IPOBOJUTCS  AHAIMU3
(GyHIaMEHTAIbHBIX TPYAOB, MOCBSIIEHHBIX M3YyYEHUIO MPHUPOAbI,  (YHKUIUH H
KJ1accu(UKauy IOpUIUYECKUX TPOLEayp B YaCTHONPABOBOW cepe, a Takxke padorT,
MOCBSIIEHHBIX UCCIEA0BAHUIO AaKIIMOHEPHBIX TPABOOTHOIICHUIA.

JUis  ompeneneHuss NOPUPOABI  HMCCIEAYEMBIX  OpPraHU3alMOHHO-IIPABOBBIX
OTHOILIEHUH aBTOpP OTTAJIKUBAECTCI B CBOEM MCCIEIOBAHUM OT MECTa OCHOBHBIX
MaTepHaJIbHBIX PETYJIATUBHBIX IPABOOTHOIIEHHUI B CUCTEME I'PaXkIaHCKOr'0 MpaBa.

B Bompoce 00 oTpacieBoii MpUHAIICKHOCTH aKIIMOHEPHOTO MpaBa Ha OCHOBaHUH
aHanu3a CyOBEKTHOIO COCTaBa M CYIIHOCTH aKIIMOHEPHBIX MPaBOOTHOIICHHUM, HX
CONOCTaBJIICHWH C KOPHOPAaTMBHBIMA M  TPaXKJAHCKMMH  IPABOOTHOIICHHUSIMU
JUCCEPTAHTOM OOOCHOBAHA MO3MUIUS O MPU3HAHUU AKIMOHEPHOT'O IMpaBa Ipak1aHCKO-
PaBOBBIM MHCTUTYTOM, COCTOSAIIMM IPEUMYIIECTBEHHO M3 HOPM YaCTHOIPABOBOTO
XapakTepa, B KOTOpPOM, TEM HE MEHee, KOHCTaTUPYETCS HaJIU4he HOPM,
XapaKTEPU3YIOIINXCS MyOJIMYHO-TIPABOBBIM METOJOM PErYJIUPOBAHUS.

ABTOpPOM OTMEUAETCsl, YTO yKa3aHHasi 0COOEHHOCTh HAKJIaJbIBAECT OTIEUATOK Ha
CyOBEKTHBIN COCTaB, XapaKTep U BCIO CUCTEMY OpPraHU3AIMOHHBIX MMPABOOTHOILIECHUHN B
IPaBOBOM PETrYJIUPOBAHUM JEATEIBHOCTH AKIMOHEPHBIX OOLIECTB, O(DOPMIECHHBIX
CACTEMOM KOPUAMYECKHUX Ipouenyp. Tak, ¢ TNO3UIMKA paHee NPUBEACHHOU
KJaccu(UKauy IOPUIUYECKUX TPOLUEAYyp B TIPaXJAAHCKOM TIPaBe AMCCEPTAHTOM
yKa3bIBAaeTCs HAa YHUKAJIbHBIA CyOBEKTHBIM COCTaB YyKa3aHHOTO OJOKa IPaBOBBIX
npouenyp u Ha 1npeolOiiajaHie B MPaBOBOM PETryJIMPOBAaHUHM JACSTEIbHOCTU
aKIIMOHEPHBIX  OOLIECTB MPOLEAYP HPOMEKYTOYHOTO pEryjJupoBaHus, Korja
YaCTHOIPABOBBIE ~ OTHOIIEHHUS MOMAJaloT TMOJA  BIMAHUE MyOJUYHO-TPABOBOTO
perynupoBanus.  IOpuauueckue  mpouenypbl,  ONOCPEAYIOIIUME  JAESTeNbHOCTh
nyOJUYHBIX ~ aKUMOHEPHBIX  OOHIECTB,  00O3HAYalOT  BEPXHIOKD  TPaHHUILY
«Ipoueccyann3alum) aKIIMOHEPHOTO IIpaBa.

VYkazaHHass OCOOEHHOCTb OOYyCIIOBJI€HA CIEUU(PUKON aKIMOHEPHOH (OpMBI

XO035MCTBOBAHMSI, TIPU KOTOPOW OTACIICHHE COOCTBEHHOCTH OT YIIpaBIEHUS TpeOyeT
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YCTaHOBJICHHSI COATAHCUPOBAHHOMW CHUCTEMBI FOPHINYECKUX MPOIIEAYD, TapaHTUPYIOIIEH
3aIlUTy MPaB BCEX YYACTHUKOB aKI[MOHEPHBIX MPABOOTHOIIECHUN M 0OECIICUMBAIONIECH
BO3MOYKHOCTb JIOCTHKEHUS Pa3yMHOT0 KOMIIPOMHCCA UX 3aKOHHBIX HHTEPECOB.

YrinyOnsast uccneoBaHUE TPUPOALI  IOPUAMYECKUX TMPOIEAYp B TPABOBOM
pEeryJaupoBaHUM JESATEIbHOCTH AaKUMOHEPHBIX OOIEeCTB, aBTOp oOpalaercs K
KAaTeropuu YIpPABJICHHUS MPUMEHHUTEIBHO K TPaXIAHCKOMY IMpaBy KaK K SBJICHUIO,
FEHETUYECKU CBSI3aHHOMY C MPOLIECCaMU, CONPOBOXKIAIOIIMMU  JIEATEIbHOCTD
IOPUIUYECKUX JIMI, U YKa3bIBAE€T Ha BBICOKYIO aKTyaJIbHOCTh Bompoca 3(h(PpeKTUBHOCTH
YIOPABJICHHUS W YETKOTO 3aKPEIUICHHS OMOCPEAYIONIUX €r0 MPOIEAyp B ACATEIHHOCTU
aKIIMOHEPHBIX OOIIECTB, B OCOOCHHOCTH MyOIUYHBIX, I€¢ (QYHKIIMN COOCTBEHHOCTH U
yIpaBieHUs] MAKCUMaJIbHO OT/IaJICHBI.

Hucceprant nomnepxkuaeT B3 A. 1II. XaOuOymiwHONW Ha HOPUIAYECKYIO
IpoLEIypy Kak OCHOBHOM »3JEMEHT [MHAMHUKH IPABOBOIO pPEeXHUMa YIPaBICHUS
IOpUJIMYECKUM JIUIIOM U Ha pean3allfio MPaBOCYObEKTHOCTH OPUAMYECKOTO JIMIA KakK
Ha TIeJTh TaKOTO yrpasieHus. [1oj yrpaBieHueM akIiMOHEPHBIM OOIIECTBOM JUCCEPTAHT
MTOHUMAET JICATeIIbHOCTh CYOBEKTOB aKIIMOHEPHBIX MPABOOTHOIICHHH, HAIPaBICHHYIO
HA TpUOOpPETEHUE, W3MEHEHHWE, pean3allii0 U TPEKpalleHHe MPaBOCYOBEKTHOCTH
AKIIMOHEPHOTr0 OOIIEeCTBa.

C yueTroM CyIIECTBYIOUIMX B3IVIS0B HAa MPUPOIY M OCOOECHHOCTH MPABOBBIX
Ipoleayp B IEJIOM M IOPUAWYECKUX MPOIEeAyp B cdepe TpakIaHCKOM IpaBe B
YaCTHOCTH, C YUETOM BBIJICIICHHON CHEIU(UKN IOPHINYECKUX TPOIETYpP B B IPAaBOBOM
pPEryJIUpOBaHUM JEATEILHOCTH AaKIIMOHEPHBIX OOIECTB AWCCEPTAHT TMpeiaract
(bOpMYIMPOBKY FOPUAMYECKON MPOIEAYPHl B MPABOBOM PETYIUPOBAHHUH JIESITEIHHOCTH
AKIIMOHEPHBIX OOIIECTB KaK CHCTEMBI MTOCIIECIOBATEIbHBIX TCHCTBHN M OTHOIICHUN ITO
YIOPABJICHUIO OMPEACIICHHBIM AaCIeKTOM JEATEIbHOCTH aKIIMOHEPHOTO OOIIecTBa,
HaIpaBJICHHBIX Ha BO3HMKHOBEHME, M3MEHEHUE, PEaIM3allMIi0 WIH TPEKpAICHUE €ro
paBOCYOBEKTHOCTH.

Bo Bropom mnaparpade mepBoii TiaBel 00OCHOBaHA KJIaCCHU(PUKAIIUS
IOPUIUICCKUX TIPOIETYp B TMPABOBOM PETYJUPOBAHUU JEATEIBHOCTH AKIIMOHEPHBIX

o0IIeCTB MO KPUTEPUI0 OOBEKTa YIpaBICHUS Ha MPOLEYPBl  YIIPABJICHUS
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PaBOCYOBEKTHOCTHIO AKITMOHEPHOTO OO0IIecTBA (OOBEKT YIMPaBICHUS — OTHOIICHUS,
HaIpaBJCHHbIC HA BO3HUKHOBEHHE, N3MECHECHHE WIIH TIPEKPaIICHHE TPaBOCYOBEKTHOCTH
aKIMOHEPHOTO OOIIECTBA); MPOUEAYPhl KOPIOPATHUBHOTO YIPAaBICHUS U KOHTPOJISA
(0OOBEKT ympaBieHUsT — KOPIOpaTUBHbIC (BHYTPEHHHE AaKIIMOHEPHBIC) OTHOUIICHUSA);
MPOLIETypbl YIPABICHUS] UMYIIECTBOM aKIIMOHEPHOTO 00111ecTBa (0OBEKT yNpaBICHUS —
OTHOUIEHUS, CKJIAJbIBAIOIIMECS MO MOBOJY HMMYIIECTBA AKIIMOHEPHOTO OOIlecTBa U
peanuszyeMble 4Yepe3 omepaluu ¢ akiusMu (omepaluu C YCTaBHBIM (HOMHHAJIbHBIM)
KalMTaJIOM aKIIMOHEPHOTO 00IIecTBa) MO0 Yepe3 CIEeIKA U BHEIOTOBOPHBIE Ollepaliuu
C aKIIMOHEPHBIM (JIEHCTBUTEIBHBIM) KATUTAJIOM aKIIMOHEPHOT'O OOIIECTBA.

OTmedeHa KOppemsius BETBEH MPEAJIOKCHHOW KiIacCH(pUKAIMKU C TPU3HAKAMU
IOPUIMYECKOTO JIUIIA, JIETKas aJalTHUPYeMOCTh KO BCEM OPraHM3alMOHHO-TIPABOBHIM
dbopmMaM KOMMEPYECKHMX KOPIOpaluii B POCCUHUCKOM TPaXIaHCKOM TIpaBe U
BO3MOYKHOCTh €€ PUMEHEHHSI C YYETOM 3TOI'0 CBOWCTBA B KAYE€CTBE OCHOBBI CTPYKTYPbI
paszzena, MpemaraeMoro K BKJIOUYEHUIO B ['paxkmaHckuil koaeke P@, mocBsSuieHHOTro
pEryJIMPOBAHUIO OPTaHU3AIMOHHBIX MPABOOTHOILIECHUM, OMOCPEAYIOMIMNX JEATEIbHOCTD
KOMMEPYECKUX KOpIOopaui.

Opuanueckue mnpoueaypsl B IPaBOBOM  PEryJUPOBAHUM  JACSTEIbHOCTU
aKIIMOHEPHBIX OOUIECTB MOTYT OBITh KJIacCU(PUIMPOBaHBI MO cdepe yrnpaBieHus Ha
BHEILIHME, BHYTPEHHUE U CMEIIAHHbIE; [0 KPUTEPUIO YPOBHS >KEJIAEMOT0 IMPaBOBOTO
pe3yabTara - Ha OCHOBHBIE MTPOIEAYPHl U BCIIOMOTATEbHBIE.

[Ipouienypsl B MpaBOBOM PETYIMPOBAHUM JIEATEIHOCTH aKIMOHEPHBIX OOIIECTB
KaK 3JIEMEHTHI CHCTEMBbI HAXOMSITCS BO B3aMMOCBSI3H, IPHUPOAA KOTOPOH O0yCIIOBIEHA
CUCTEMOOOPA3yIOIIUM MOHSTUEM YIIPABJICHUS, IPOHU3BIBAIOIIMM BCE OPraHU3ALMOHHO-
MPAaBOBbIC OTHOIICHUSI C YYaCTHEM aKI[MOHEpPHOro oOiiecTBa. lleHTpaabHBIM 3BEHOM
CUCTEMbl  IOPUAMYECKUX TMPOLEAYp ABJISIOTCS  IPOLEAYPhl  KOPHOPATHBHOIO
yIpaBJIeHUs, onocpenytonme GoOpMUPOBAHUE BOJIU aKIIMOHEPHOTO OOIIECTBA.

C ydeToM TpUBEICHHOW KiIacCHU(UKAIUU IOPUIWYECKUX MPOIEAYp B MPaBOBOM
PETYIMPOBAHUM JIEATETLHOCTH AaKIMOHEPHBIX OOIIECTB TIO YPOBHIO JKEJIAEMOTO
MPABOBOIO pe3yJibTaTa MPOIeAYPhl KOPIOPATUBHOTO YIIPABJICHUSI MOTYT BBICTYIATh KaK

BCIIOMOTI'aTCJIIbHBIMH 110 OTHOIICHUIO KO BCEM OCTAJIbHBIM BHIAM IMPOUCAYP B IIPAaBOBOM
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pEryJMpoBaHUM ACSITEIbHOCTH aKIMOHEPHBIX OOIIECTB (B Cilydae, KOTJa yIpaBlieHUE
paBOCYOBEKTHOCTHIO MM UMYIIIECTBOM aKI[MOHEPHOTrO 00IIecTBa TpeOyeT o00peHHs
OopraHaMu €ro yIpaBJIeHHs), TAK © OCHOBHBIMHU, €CJIM KOHEYHBIM KEJIA€MbIM MPABOBBIM
pe3yJabTaTOM MPOLEAYPHI BHICTYMAET MPUHIATHE AKITHOHEPHBIM OOIIIECTBOM PEIICHHUS T10
BOIIPOCAaM, HE COBMAJAIONIMM C IEJIEBBIM PE3YIbTATOM OCTAIBHBIX PA3HOBHIHOCTEH
IOPUUYECKUX TPOLIEyp B TMPABOBOM PEryJIUPOBAHUU JEATEIBHOCTH AKIIMOHEPHBIX
0O01IIeCTB.

AHanoruyHas TOpUpoda B3aUMOCBSI3M  OTMEUEHAa MEXAY BHEIIHUMH U
BHYTPEHHUMH TMpPOIENypaMHd B TEPMHHAX paHee NPEIOKEHHON KIacCH(PHUKAIUH,
yKa3aHO Ha MpeoliiajjaHie B MPABOBOM PETYIUPOBAHUU JEATEIHLHOCTH aKIMOHEPHBIX
00I1IECTB MPOLIEYP CMEIIAHHOTO XapaKTepa.

C TOYKM 3peHHs] BHYTPEHHEH CTPYKTYphl IOPUIMYECKUX IMPOIEAYp B IPaBOBOM
pPEryJIupoOBaHUM JIESITEIbHOCTU AaKIMOHEPHBIX OOIIECTB MOTYT OBITh BbIJEICHBI
CJIEIYIOLIUE UX ATallbl: MOATOTOBUTEIbHBINA (COBEpPIICHUE NEHCTBUNA, 00ECICUHBAIOIIUX
JOCTHKEHHE KOHEYHOT'O JKEJIaeMOro pe3yjbTaTra IMpaBOBOHM MPOLEAypHl); IeIeBON (Ha
ATOM 3Tare MPOUCXOIUT AOCTUKEHUE Wi (ukcamus pakta HEAOCTUKEHUS KOHEUHON
LEIU TPABOBOW MPOLEAYPBI — KEITAEMOr0 MPaBOBOrO pe3ysbTaTa); 3aBeplUarolni (Ha
JAHHOM  JTale  CoBeplialoTcss  o0si3aTelbHblE  JACHCTBUSA, Kak  IpaBuUJo,
WH(POPMAITMOHHOTO XapaKTepa).

Bo Bropoii rnaBe - «IIpoumenypsl ymnpaBjieHHsI HNPaBOCYOBEKTHOCTHIO
AKIMOHEPHOTr0 o00IecTBa» JCTAIbHO pPAaCCMOTPEHBI OPraHU3alMOHHO-TIPABOBHIE
LEMOYKH, OMOCPEAYIOIIHE CO3AAHUE, PEOPTaHU3ALUI0 U IPEKpAIICHHUE JESITEIbHOCTH
aKIMOHEPHBIX OOIIECTB.

XapakTepusysi MpOLEAyphl YIPABICHUS TMPABOCYOBEKTHOCTHIO AaKIMOHEPHOTO
o01recTBa, JUCCEPTAHT BBIJCISIET B KauyecTBE WX OOIIEH OCOOCHHOCTH TO, YTO B
KaueCTBE PETUCTPUPYIOLIETO 3Tara JJis BCEX MPOLEAYp paccMaTpuBaeMoro Bujaa 0yaer
BHECEHHE JaHHBIX O cTaTyce oOmiectBa B EuHBIN ToCyIapCTBEHHBIH pPEECTp
IOpUJIMYECKUX JIUI] (TOCYIapCTBEHHAS] pETUCTPALINS).

B orTHoOmeHuWu mpoleayp peopraHu3aldd WU TPEKPaIICHUs aKIMOHEPHOTO

06IJ_ICCTB3 OTMCUYCHO, YTO, B OTJIMYHC OT MPOLCAYPBbI CO3AaHUA 06IJ_ICCTBa, OCHOBHOM
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PETUCTPALMOHHBIA JTaIl MPEABApsETCs MPOMEKYTOUHBIMU — BHECEHHMEM B EWHBIN
FOCYAApCTBEHHBIA PEECTp IOPUIUYECKUX JIMI[ CBEACHUW O Hadajae MIpOUECIypPHI
peopranuzanuu  (UMKBUAAIlMK), €€  dTamax W 3aBepuieHUud  (OKOHYAHHUE
PErUCTPAlMOHHOTO 3Tamna). YKa3aHHbIE MPOMEXYTOUHBIE PETUCTPALMOHHBIE JTAIlb
COMPOBOXKAAIOTCS  00S13aTEIbHBIM OMYyOJIMKOBAaHUEM HH(POpPMALMA O HAXOXKICHUU
aKIMOHEpPHOro  oO0mIecTBAa B  MPOIECCE peopraHu3alud Ju00  JIMKBUIAIUU.
[IpencraBmsieTcsi, 4To 3Ta crnenuduka MPOIEAYp PEOpPraHU3alUd U TMPEKpaieHUs
NEATEIbHOCTH aKIMOHEPHBIX OOIIECTB OOYCIOBJIEHA HEOOXOIMMOCTBHIO 3alIUThI MpaB
KPEIUTOPOB B CHUTYallUU JECTAOMIM3AIUU JEATEIHLHOCTH OOIIECTBA U yYMEHBIIICHUS
pHUCKa HAHECEHUSI UM UMYIIIECTBEHHOTO yiiepoa.

IMepBbiii maparpag BTOpOM TJIaBbl IOCBSIIEH MCCIECAOBAHUIO IIPOLEAYPHI
CO3JIaHUsl aKI[MOHEPHOTO OOIecTBa, TJAe MPEAPETUCTPAIMOHHBIN ATal COCTABJISIIOT
NPUHATUE pelieHuss 00 yudpekJeHHH OO0IlecTBa, 3aKJIIOYEHHUE JIOrOBOpa O CO3JaHUU
00111ecTBa, MOJATOTOBKA YUYPEAUTEIbHBIX JOKYMEHTOB, Ha PErUCTPAllMOHHOM JTare
3alMUCh O BHOBb CO3JIaHHOM aKIIMOHEPHOM oOOIecTBe BHOcHUTCS B EauHbIid
rOCYyIapCTBEHHBIM  pEECTp IOPUAMYECKUX JIAI; TOCJIEPErMCTPAlMOHHBIA  ATall
MPEJICTABJICH HAIPABICHUEM PETUCTPUPYIOIIMM OPraHOM 3asBUTEII0 JOKYMEHTOB,
MOATBEPKAAIOMNX (DAKT TOCYIAPCTBEHHON pEerUCTpaIIH.

BoisiBieHbI  0COOCHHOCTH, TMPUCYIIUME MPOLEAYpEe CO3JaHHUS  KPEAUTHOM
OpraHu3alliy, NPOLEAype CO3MAaHUS AaKIMOHEPHOTO OOIEeCTBa B Pa3pEIIUTEILHOM
NOpSIIKE W MpoLeAype CO3JaHusl aKIUMOHEPHOro oOliecTBa B  pe3yJbTaTe
peopraHu3anui.

[To MHEHHIO aBTOpa AUCCEPTALMOHHOIO MCCIEI0BAHUA, B IPOLEAYypaX CO3JaHUS
aKlIMOHEpPHOro  OOILIECTBa  3aKOHOAATENIEM  BBIIEPKaH  ONTHUMaJbHBIA  OajaHC
JUCIIO3UTUBHOTO W HMIIEPATUBHOIO  METOJOB  PETyJIupoBaHUs. AKIHOHEpaMm
MPEIOCTABJIEHA BO3MOXHOCTh YPETYJIMPOBAHMUS 3HAUYUTEIBHOW YacTH BOIPOCOB,
KACAIOUIMXCS YUpexACHUsT OOLIeCTBA, YCTAaBE AKIMOHEPHOTO OOLIECTBA, JIOTOBOPE O
CO37aH1H JINOO HHOM KOPIIOPATUBHOM JIOTOBODE.

Bropoii maparpad BTOpO# riaBbl NOCBSIIIEH aHAM3Y MPOLEAYP PEOpPraHU3aluu

aKIIMOHEPHOT'0 OOIIECTBA.
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Peopranmuszanusi MOxeT ObITH JOOPOBOJIBHON M MPUHYAUTEIBHOU (110 PEIICHUIO
CyJla ¥ yIIOJIHOMOYEHHOI'O aHTUMOHOIOJBHOTO OpraHa).

VYKkazaHHble PA3HOBUIHOCTH MPOLEAYPHl MMEIOT CYUIECTBEHHBIE OTJIMYHUS Ha
IPEAPErUCTPALIMOHHOM 3Tane. Tak, OCHOBaHHEM MJI1 JOOPOBOJIBHOM pEOpraHU3aluu
ABJIIETCS] MPUHATHE O PEOpraHU3aluu OOIKMM coOpaHuWeM akIHOoHepoB. B ciyuasx,
YCTaHOBJICHHBIX 3aKOHOM ISl IPUHYAUTEIbHON peopraHu3aliyd, OCHOBAaHUEM JJi Hee
SABJISIETCS pelieHue cyna W YIOJIHOMOYEHHOI'O rocyJapCTBEHHOIO
AHTUMOHOIIOJIBHOTO ~ OpraHa O MPUHYAUTEIbHOM  pAa3[eieHMH KOMMEpPYECKON
OpraHu3alyy JuO0 BBIACICHUH U3 €€ COCTaBa OJAHOM MJIM HECKOJbKUX KOMMEPYECKUX
OpraHu3alyu.

OnpeneneH  MOMEHT, KOIJIa peOpraHu3alus CUYUTAeTCsl  COCTOSBILEHCS
(perucTpallMOHHBIN 3TaIl), JUIsl KaKJI0ro BUAAa peopraHu3aluu.

Tpetuit sTan peopraHu3allMOHHONW MPOIEAYphl (ITOCIEPETUCTPAIIMOHHBIN 3Tam),
MO0 CYLIECTBY, COBMAJAE€T C AHAJOTUYHBIM OIKMCAHHBIM BBIIIE 3TAOM MPOLEIYPbI
CO3JaHMs IOPUANYECKOTO JINLA.

B namnom maparpade auccepranuu MOpoOU3BENEH 0030p CYIECTBEHHBIX
n3MeHeHni, BHeceHHbIX B [' K PO dexnepanbabiM 3akoHOM OT 15.05.2014 r. Ne99-D3. B
YaCTHOCTH, YKa3aHO Ha W3MEHEHUWE Kpyra OpraHu3alMOHHO-TIPABOBBIX (opm
IOpUJIMYECKUX JIUIl, B KOTOPhIE MOXKET ObITh MPeoOpa30BaHO aKIIMOHEPHOE OOIIECTBO, a
TaK>K€ BO3MOKHOCTh OJIHOBPEMEHHOTO MTPOBECHUS CMEIIAHHOM U COBMEILIEHHOU (popM
peopraHu3alyy, ONpeJeiIeHUe MepeAaTOYHOT0 aKTa B KaueCTBE YHHBEPCAIBHOIO
JIOKyMEHTa, MOATBEP/KIAIOIIETO0 MPABONPEEMCTBO MEXIY PEOPTraHU3YIOIKUMHUCT U
o0Opa30BaHHBIMH B XOJI€¢ PEOpraHU3aIMi IOpUIAUYECKUMH JuiaMu. [lomuepkHyTa
HEO0OXOJAMMOCTh TOCJEI0BATEILHOTO PAa3BUTHUSI YKA3aHHBIX HM3MEHEHUN B 3aKOHE 00
aKIIMOHEPHBIX OOIIECTBA, 3aKOHOJATEIHCTBE O PETUCTPAIIMU IOPUAUIECKUX JIUIl U 00
000poTe MLEHHBIX OyMar ¢ 1eilbl0 KOM(OpPTHOro u 3A(PPEKTUBHOrO MNPUMEHEHUS
BBeJICHHBIX B [ K PD HOpM.

ABTOpOM  OTMEYaercsi, 4YTO peopraHu3alus AaKIUOHEPHOro  oOlIecTBa
MPEACTABIISIET OCOOBI MHTEPEC B KAYECTBE IOPUIMYECKON MPOLETYpbl BBHUIY CBOETO

CJIO’KHOI'O N MHOXCCTBCHHOI'O CY6T>GKTHOFO COCTaBa, HAJIMYUCM «IIPOMCIKYTOYHBIX)»
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DJIEMEHTOB W HEIOJHBIM OXBAaTOM CPEACTBAMM IIPABOBOTO PETYJIMPOBAHUS BBUAY
HEJABHUX TIyOMHHBIX M3MEHEHUH TI'pa)<IaHCKOr0 3aKOHOJATENIbCTBA, [MOKA HE BIOJHE
TPaHCJIMPOBAHHBIX B HOPMBI CHEHAIBHOTO IMpaBa (AKIMOHEPHOTO, O PBIHKE I[EHHBIX
Oymar u zip.).

[Ipouenype peopraHu3alii CBONCTBEHHO OTKJIOHEHHE OT OOUIero mpaBuia
3aKpEIUICHUS] BOZHUKHOBEHUS, MPEKPALICHUS WM IMPEKPAIICHHUS IPaBOBOrO CTaTyca
BHECEHUEM COOTBETCTBYIOIIEHM 3amucu B EIWHBIM  TOCyHapCTBEHHBIA PEECTP
IOPUIMYECKUX JIUL COOTBETCTBYIOLIEH 3alMCU. B 4aCTHOCTH, peopraHn3annsi He MOKET
CUMTATbCS 3AaBEPLICHHOM, IIPABONPEEMCTBO — CBEPILIMBIIMMCSA, a LEIb IPAaBOBOU
IIPOLIEAYPHI — JOCTUTHYTOM JJO MOMEHTA BHECEHHUs B ENMHBIN roCy1apCTBEHHBIN PEECTP
IOPUJIMYECKUX JIMI 3aliCU O TMPEKPAlleHUU JESITEIbHOCTH IOCIEIHETO W3
PUCOEIMHEHHBIX IOPUANYECKUX JIUIT JINOO rOCYyIapCTBEHHON PETUCTPALIUU TOCIEAHETO
Y3 BHOBb BO3HUKIINX HOPUINYECKHUX JIULI.

Tpernii maparpad BTOpOW TJIaBbl MOCBSIIEH MCCICIOBAHUIO OCHOBHBIX
npoUeAyp MPEKpalleHus AesITeIbHOCTH aKIIMOHEPHOTO OOIIECTBA.

Kak w mponenypa peopraHm3anny, JUKBHJALUHUS MOXKET TMPOXOJUTh Ha
J0OPOBOJILHOM M MPUHYIUTEIBHON OCHOBAX.

[IpouienypHO yka3zaHHbIE TOPSAJKH JMKBUJALMN aKIIMOHEPHOIO 00IIecTBa OyayT
pa3nuyaThCs HA MPEAPETHCTPALMOHHOM JTalle: B IMEPBOM CIy4yae OCHOBAaHHUEM IS
JUKBUJAIMK OyJeT pelleHue aKIMOHEepOB O0IIecTBa, BO BTOPOM — pellieHue cyaa. Jis
IpOLEIYpPbl TUKBUAALMK 00S3aTEIbHBIM KOMIIOHEHTOM MPEIPEruCTPAlMOHHOTO 3Tana
OyzeT mojaya CBeJEHUI 0 Hayaje Mpoleyphl JJUKBUAALNNA B PETUCTPUPYIOLIUN OpraH.
3aTeM CIenyloT: BbIE3JHAs HAJIOroBas IPOBEPKA, HA3HAYEHUE JIMKBUIALMOHHOMN
KOMHUCCHUM, NyOJIMKaluMs CBEIEHUA O JIMKBUJAUMKU OOILIECTBA, COBEpPUICHUE
MEPOMPUITUIA B COOTBETCTBUU C IJIAHOM JIMKBHIALMHU, cOOp TpeOOBaHUI KPEeIUTOPOB,
COCTaBJICHHE TMPOMEXKYTOYHOIO JIMKBUJIAIIMOHHOTO OanaHca (i1  KPEIUTHBIX
opranuzanuii — cornacoBanue ero ¢ LIb P®), Beimiata JTeHEXHBIX CYMM KpeauTopam
JUKBUIUPYEMOTO O0ILIECTBA, COCTABJIEHUE JINKBUAALMOHHOTO OanaHca, yTBEpKIaeMOro
coOpaHuMeM aKI[MOHEPOB, pAacCHpeeJCHUE OCTABIIETrOCs IOCNE YAOBIECTBOPEHUS

TpeOOBaHMI KPEIUTOPOB UMYIIIECTBA OOIIECTBA MEXKYy aKITMOHEPAMH.
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Ha peructpaninoHHOM 3Tare CBEICHUs O JIMKBUIUPOBAHHOM IOPHUINYECKOM JIUIIE
UCKITIOYArOTCs U3 EAMHOro rocy1apcTBEHHOIO peecTpa IOPUINIECKUX JIHII.

Ha nmocnepeructpainOHHOM 3Tare perucTpUpyrOIuid Opral He MO3JIHEE OJHOTO
pabodero AHS C MOMEHTA TOCYJAapCTBEHHON PETHCTpallMMd aKIMOHEPHOTO OOIIecTBa B
CBA3M C €ro JUKBUAALMEN BblaeT (HAmpaBisieT) 3asBUTENI0  JIOKYMEHT,
MOATBEPKAAIOMUN (PaKT BHECEHHUS 3allMCU B COOTBETCTBYIOIIUN TOCYJIAapCTBEHHBIM
peectp.

[Ipouienypa OaHKpPOTCTBAa aKIIMOHEPHOIO OOIECTBA XapaKTEPU3YETCS y4acTUEM
apOUTPaXKHOTO CyJa U COOTBETCTBEHHBIM MPUMEHEHUEM HOPM ApOUTPAXKHOTO
MPOLIECCYAIBHOI0 KOJAEKCa PO,

ABTOp NOAYEPKUBAET, YTO MPOMEKYTOUHBIE PETUCTPALIMOHHBIE ATAIbI POLEAYP
OPEKpalleH!s]  aKIMOHEPHOrOo  OOIIeCTBAa  COMPOBOXKIAIOTCS  00s3aTEIbHBIM
onyOJIMKOBaHUEM HMH(OpMAIMK O HAXOXKJIEHUU aKIIMOHEPHOro OO0IIecTBa B MPOIECCE
nukBuganuu  (6ankporctBa). IlpencraBmsercsa, 4Yro 9Ta coenuduka mpoueayp
MPEKPAIICHHS] aKIIMOHEPHBIX OOIIEeCTB O0YCIIOBIECHA HEOOXOAMMOCTHIO 3aIllUTHI TIPaB
KPEIUTOPOB B CUTYAIMU JI€CTAOUITU3AIIMH JIEATEIbHOCTH O0OIIECTBA M pUCKa HEBO3BpaTa
NeOUTOPCKOMN 3a10PKEHHOCTH CO CTOPOHBI OOIIECTBA, TAK KaK pacCMaTpUBAEMBbIi OJIOK
MPOLIEAYP HE MPEAIONAraeT MPaBONPEEMCTBA.

B Tperbeit riiase - «IIpoueaypbl KOPpHOPATUBHOIO YIPABJICHUA U KOHTPOJIS
B AKIMOHEPHOM O0O0MLIECTBe» WCCIEAYIOTCA MPOUEAYpPbl, MOCPEACTBOM KOTOPBIX
pPEryJaupyloTcsi ~ BHYTPEHHHME  aKIUMOHEpHble  (KOPMOpPaTUBHBIE)  OTHOIICHHS,
MPEACTABICHHBIE MPOLIEAYPAaMU KOPIOPATUBHOIO YNPABJICHUS U KOHTPOJS KaK OJHOM
u3 (QYHKIUHN YIIpaBICHUS.

B nepBoM naparpade TpeTber IJ1aBbl PACCMATPUBAIOTCA MOHATUE U IIPUHIUIIBI
KOPIOPATUBHOTO YyIMpaBlieHUusi ¢ yuyeToMm odunuansHoro BeeneHus B 'K PO tepmuna
«koprnopanus» U 0a30BbIX nojoxxeHud Kojekca kopropaTtuBHOro ympanienus 2014
rojia. Ha ocHoBe nccnenoBanusi aBTOPOM MOTYEPKUBAETCS HEOOXOIUMOCTh YUYUTHIBATh

IIpu CUCTCMATU3allUK W HOPMATUBHOM 3aKpPCINICHUH IMPOHCAYP KOPIOPATUBHOI'O

1 ApGurpaHbIii poneccyanbHblii kogeke Poccuiickoit deneparmu ot 24.07.2002 N 95-®3// Poccnmiickas rasera ot 27
utons 2002 1. - Ne 137.
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YOpaBIEHUSI W KOHTPOJISI MPUHLMIBI KOPHOPATUBHOIO yHOpaBieHUs (B YAaCTHOCTH,
cOOJII0ICHUE MTPUHIIUIIOB IIEHTPAIU3AIH U JEIICHTPATU3AIIHN ).

Bo BTOpoM maparpadge TpeTbeH TJIaBbl IOATANTHO PACCMOTPEHBI IPOLEAYPHI
OPUHATHUA PpEUICHWH OpraHaMy yIOpaBJIEHUS aKIMOHEPHOro oodmectBa (0OuImMM
coOpaHueM akIIMOHEPOB M COBETOM JUpEKTOpoB). llomuepkHyTa 3aBUCHMOCTH
3 PEKTUBHOCTH KOPIIOPATUBHOTO YIIPABJICHUS B aKIIMOHEPHOM OOIIECTBE OT YETKOCTH
pa3rpaHUyYCHUs] KOMIIETCHIIMI MEXAY KaXKJIbIM U3 CTPYKTYPHBIX 3JEMEHTOB MOJEIH
KOPIOPATUBHOIO YIIPABJICHHUS.

[ToArOoTOBUTENBHBIA 3Tall JAHHOTO BHJA KOPUAMYECKUX NPOLEIYP COCTOMT B
MOCJIEAOBATEILHOCTH JICUCTBUMA OPraHU3allMOHHOIO XapakTepa IO U3BEHICHUIO
YYacTBYIOIIMX JIUI[ O TPOBEICHUU 3aceIaHHil OpPraHoB YIPaBIEHUS OOILECTBOM,
COOCTBEHHO IMPOBEJEHUIO 3aceqaHusi (O4YHO JIMOO 3a04YHO) M TMOJCYETa TOJIOCOB.
[leneBoil 3Tam COCTOMT B MOJINUCAHUU MPOTOKOJA 3aceaHUsi COOTBETCTBYIOIIETO
opraHa ynpasieHus. s pemennit o0mux coOpaHuil akIMOHEPOB HOBBIMU HOpMaMu
['K P®, BBeaeHubiMu @DenepasibHbiM  3akoHOM  Ne99-D3, mpemycMmoTpeHa
HEOOXOJAMMOCTh YJIOCTOBEPEHUSI NPHUHATHIX TMPOTOKOJOB PErHMCTPATOpPOM OOIIeCTBa
100 HOTAPUYCOM. 3aBEPIIAIONINI 3Tl MPOIEAYPHl COCTOUT B MH(POPMUPOBAHUH BCEX
auL, o0MafalIMX Ha TO TMPaBOM, O MPHUHATHIX COOTBETCTBYIOIIMM OPTraHOM
yIpaBJE€HUS PEIICHUSIX.

ABTOpPOM OTMEYEHO, YTO NPOLEAYPhl KOPIIOPATUBHOTO YIPABICHHUS B
3HAUUTEIBHON cTerneHu Oojee QOopMaau30BaHbl IO CPABHEHUIO C MPOIEAypamMu
KOPIOPATUBHOT'O KOHTPOJIS, YTO OOBSICHSACTCS CTPEMIICHUEM 3aKOHOAATEIsI 00eCIeYnTh
3aIUTY MPaB AKIIUOHEPOB.

B d4erBepTOii TryIaBe AUCCEPTANMOHHOrO wHcciaenoBanuss — «lIpouexypsi
yIPaBJeHUS UMYIIECTBOM» - PACCMOTPEHBI FOPUANYECKUE MPOUEAYPHI, TOCPEICTBOM
KOTOPBIX aKIMOHEPHOE OOILIECTBO YIPABISET IPUHAANIEKAIIUM €MY UMYIIIECTBOM.

st ompeneneHuss Kpyra Opoueayp paccCMaTpuBaeMOro BHJA, OXBAaThIBAEMBIX
MPEAMETOM HACTOSIIEr0 JUCCEPTALMOHHOIO HCCIIEIOBaHMS, B NMEPBOM maparpade
YeTBEPTOil TJIaBbl TMPOBEJEH aHalU3 CYUIECTBYIOUIMX B3IJISJ0B Ha MPUPOIY

UMYIIIECTBA aKIIMOHEPHOTO oOmecTBa. [Iyist 1eneil uccieqoBaHus MOHATAE UMYIIIECTBA
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NPEJICTaBICHO B BHUAE JyaJbHOCTH YCTaBHOIO (HOMHHAJIBHOTO) M aKIMOHEPHOTO
(IeMCTBUTEBHOTO) KAITUTAJIOB.

Onpenenu, YTO yCTaBHBIM KamuTad, OyIy4d YCIOBHOW BEIMYMHOM, HE MOXKET
paccMaTpuBaThCS B KaUECTBE YaCTHU MMYILECTBA aKIIMOHEPHOTO OOIIEeCTBa, aBTOP, TEM
HE MeHee, 00OCHOBBIBAET HEOOXOUMOCTh PACCMOTPEHUs MpoueAyp GopMUPOBaHUS U
U3MEHEHHUS! YCTaBHOIO KamuTalla B KayeCTBE HMHCTPYMEHTa, MOCPEACTBOM KOTOPOTO
OOIIECTBO OCYIIECTBIISECT MPUBJICUYCHUE JTUOO YMEHBIICHUE KaluTajla, TO €CTh BIMSET
Ha pa3Mep M COCTaB CBOEro mmyiiecTBa. [Ipouenypsl omnaTel ydpeauTensiMu aklUi,
YBEJIMYCHHS W YMEHBIIICHUSI YCTAaBHOTO KamuTaia 00IIecTBa JETAIBHO yperyIupOBaHbI
3aKOHOJIATEILCTBOM B CHJIy HMX BaXXHOCTH JUIA KU3HM MHOTHX YYaCTHUKOB
rpa)1aHCKOro 000poTa — caMoro 00IIEeCTBa, €r0 MHBECTOPOB U KPEIUTOPOB.

[Ipouenypa popmupoBaHUS YCTaBHOTO KamuTaja aKIMOHEPHOTro OO0IlecTBa Ha
MOATOTOBUTEIILHOM 3Tare MpeACcTaBlieHa MoA3TanaMi IPUHATHS PEIICHUs O CO3JaHuU
aKIIMOHEPHOTO OOIIECTBA, 3aKIIOYCHHS JOTOBOpPA O CO3/IaHWU OOIIECTBA W IMHCCHEH
akuuii. [leneBbpIM dTanmom it mporeaypsl GOpMHUPOBAHUS YCTAaBHOTO KamuTaiga OyaeT
MOMEHT TOCYJAapCTBEHHOW PETHCTPAIlMK BBINTyCKAa aKIMK M OTYeTa 00 HTOrax HX
Bbimycka bankom Poccun. 3aBepriaronum 3TanoM Mporeaypsl  (GopmMupoBaHUs
YCTaBHOTO KamnuTala, CJeAoBaTelbHO, OyayT ACHCTBHS yupemuTeneid Mo oruiaTe
pa3MelIeHHBIX aKIUi O0IIecTBa B pa3Mepe, OMpeAesieHHOM JOTOBOPOM O CO3JaHUU
oOLIecTBa U €ro yCTaBoM.

Jlamee aBTOPOM MPOAHATU3WPOBAHBI OCHOBAHHUS W TOPSIOK YBEIUYCHHUS W
YMEHBITICHUSI yCTABHOTO KaInTaja aKIIMOHEPHOTO 00IIecTBa.

Ha ocHoBe aHanm3a 3aKOHOAATENBHBIX MOJOKEHUM, PETYIHPYIOMIUX MPOIETYPhI
W3MEHEHHUsl YCTaBHOTO KamuTalla, aBTOPOM CHeNiaH BBIBOJ O TOM, YTO 00€ MpOIeIyph
ypEeryJIUpOBaHbI B OOJBINEH CTEIIEHU UMIIEPATHBHRIMU HOPMaMH aKITMOHEPHOTO MpaBa,
B OCOOCHHOCTM JTO KacaeTcs MpoUeAypbl YMEHBIICHHUS YCTaBHOTO KamuTasa.
OO0s13aTeIbHBIM MTOATOTOBUTENBHBIM 3TAllOM JJII PACCMOTPEHHBIX MPOLEAYP SIBISETCS
0/I00peHre W3MEHEHUS YCTaBHOTO KamuTaja oOmuUM CcoOpaHHeM aKIIMOHEPOB
oO0IIIeCcTBa, a B CIy4ae YMEHBIICHHS — YBEIOMJICHUE KPEAUTOPOB 001IecTBa. MOMEHTOM

peructpanuu(3aBepluieHUEM 1EJIEBOr0 3Tana MPOLEAYpbl) HM3MEHEHHU B YCTaBHbIM
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KaluTaa [0 aHaJOTUU C MPOLEaypoll (QOpMHUpOBaHUS YCTAaBHOTO KamuTana OyJeT
CUMTATbCS MOMEHT TOCYJapCTBEHHOW PETUCTPAllMU BBIMYCKa W OT4YeTa 00 HTOTax
BBIITyCKa aKIIMii, a B CIy4ae YBEJIMYEHUs HOMUHANA aKIUi 0e3 Mpoueaypbl SMUCCUH —
roCy/apCTBEHHAs pErHCTpaIis COOTBETCTBYIOLIUX U3MEHEHHI B yCTaB 0OIIECTBA.

Bo BTOpOM maparpade 4YerBepToil IJIaBbl PACCMOTPEHBI BCE OCTAJIbHBIC
NpOLEypbl YNpPAaBICHUS HMYIIECTBOM AaKIMOHEPHOrO O0OIlecTBa, MPEACTaBISIONINE
co00H yperyJIMpOBaHHbIN MPABOM MOPSAJOK COBEPUIEHUS CIEJIOK U IPOYUX ONEPALMMA C
aKTUBaMH OOIECTBa, BIUSAIOIMIMX Ha pa3Mep M COCTaB €ro MMYILECTBAa, WHBIMHU,
BHEJIOTOBOPHBIMHU CPEJICTBAMHU.

B nganHom maparpade aumccepTalMd  OCHOBHOE  BHUMAaHHUE  YAEJEHO
HCCIICJIOBAHUIO TIPOIIEAYp 3aKJIOUECHHS OOIIECTBOM CHACJIOK, TPEOYyIOIMUX 0co00ro
nopsiJika 0100peHusi opraHamMy yIpaBieHUs] aKIIMOHEPHOTO O0IecTBa, KAk OCHOBHOTO
crioco0a yIrpaBJICHUS! UMYIIIECTBOM aKIIMOHEPHOT'O OOIIIECTBA.

C muenpl0 cHUCTEeMAaTHM3allMM W YHU(PUKAIUU PETYTUPOBAaHUS FOPUAMUECKHUX
npolenyp 1O OJOOpEHUIO  CACNOK  aKIIMOHEPHOTrO  OOIIecTBa  MPEIJIOKEHO
3aKOHO/ATEIbHO 3aKPENUTh TEPMUH «IKCTPAOPIWHAPHBIC CHCIKW» B 3HAYCHUH
«CHENKH aKIMOHEPHOTO OOIlecTBa, HE CBA3AHHBIE C HM3MEHEHHEM €ro YCTaBHOIO
KanuTana, Tpedyromme o100peHus] OpraHaMH YIIPaBJICHUS aKIMOHEPHOTO OOIIecTBa B
CHIIy 3aKOHA W/WJIM TOJIOKCHHH YYPEeIUTENbHBIX JOKYMEHTOB oOImecTBay. [loHsTHe
BKJTFOYACT: KPYNHbIE CAENKHU; CHEIKH, B OTHOLIEHUH KOTOPBIX HMEETCs
3aMHTEPECOBAHHOCTD; CIEIKH, Ha KOTOPHIE YUPEAUTEIbHBIMA JOKYMEHTaMU OOIIeCTBa
pacnpocTpaHeH NOPSAI0K 0JJ0OPEHHS KPYIHBIX CHIEIO0K; CAEIKH, B OTHOILIEHUU KOTOPBIX
YUpEAUTETbHBIMUA JTOKYMEHTaMU OOILECTBA MPEIyCMOTPEH MHON MOPSJIOK 0J00peHus,
oTinyHbIi OT npenycmoTpeHHoro ['n. X u I'n. X 3akoHa 006 akumoHEpHbBIX 00IIECTBaX.

Jlnsg  cneiaok, Ha KOTOpbIe YCTaBOM OOIIECTBAa pPACIPOCTPAHEH MOPSI0K
o0OpeHusl KPYIHOW CHENTKW, aBTOp IOJIaraeT IeJIeCOO0pa3HbIM PacTPOCTPAHUTh
MPABOBOM CTaTyC KPYMHOW CACNKH (IPUPABHATH TaKHE CICIKU K KPYIMHBIM), BKIIOYAs
OCHOBAHMS OCIIapUBAHUS M BOSHUKHOBEHHUE Yy aKIMOHEPA MpaBa TPeOOBATh BBHIKYIIA €T0
aKIM{ B MOPSIIKE, TPETyCMOTPEHHOM cT. 75 3akoHa 00 aKIMOHEPHBIX OOIIEeCTBaX, C

COOJII0ICHHEM OTpaHUYEHU, BBEICHHBIX 1.6 CT. 79 yKa3aHHOTO 3aKOHa.
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B 3akil0uyeHUM HCCEPTAllMOHHOTO WCCIENOBAaHUS B OOOOIIEHHOM BHJC
chopMynupoBaHbl ~ TEOPETUYECKHME  BBIBOJALI IO  BONpPOCAM  PETYJIUPOBAHUS
IOPUIMYECKUX Tpolenyp B cdepe akKIMOHEPHOTO IMpaBa U MPEJIOKEHUS 10

COBCPHICHCTBOBAHHIO 3aKOHOIATCIILCTBA.
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