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3ammra cocrourcss «29» masa 2015 r. B 10.00 wacoB Ha 3acenaHuu
muccepraimonHoro cosera JI 212.081.26 wa 06a3e ®DemepanbHOrO TrOCYIapCTBEHHOTO
aBTOHOMHOTO 00pa30BaTEIbHOIO YUPEXKIECHUS BBICIIETO MPOPECCHOHATBFHOTO 00pa30BaHuUs
«Kazanckwmii (IIpuBosmkckuit) dbenepanbHblii YHUBEpCUTET» 1o anapecy: 420008 r. Ka3zans,
yi. Kpemnesckas, 1. 18, ayn. 335.

C nucceprauueil  MOXXHO  O3HAKOMUTBCSI B HayyHOW OuOImMoTEeKe  UM.
H.W. JlobaueBckoro ®I'AOY BIIO «Kazanckuit (IlpuBoinkckuii) — denepanbHbIii
yauBepcuter» W Ha caite OI'AOY BIIO «Kazanckuit (IlpuBomkckuil) ¢enepaibHbIN
yHUBepcuTe™ WWW.Kpfu.ru.

Ceenenusi o 3ammTe, aBTopedepaT M AMcCcepTanusl pa3MelleHbl Ha O(UIIMATBHBIX
caiitax BAK MunncrepctBa oOpasoBanusi U Hayku PO http://www.vak.ed.gov.ru u
OI'AOY BIIO «Kazauckuii ([IpuBosmkckuii) GenepaibHbIil yHUBEpCUTET» WWW.KpFU.ru.
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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbI HMCCICJ0BAHMA IPEAOINPEICICHA Pa3BUTHEM
IIPaBOBOI'0 TOCYJApCTBa U IpaxaaHckoro oduiectsa B Poccuiickoit @eaepanuy, a
Tak)Ke MpeoOpa3oBaHUSIMU, HEU30€KHO MPOUCXOSIIMMUA B MpaBe, SKOHOMHUKE U
IIOJIMTUKE HA COBPEMEHHOM 3Tane KaK Ha HAMOHAJIBLHOM, TaK U MEKIyHapOIHOM
YPOBHsIX. B cloXuBIIEHCS CUCTEME IPABOBOIO PEryJMPOBaHUSA OIPaHUYCHHAs
IOpUIMYECKas OTBETCTBEHHOCTh MPHOOPETAET BBICOKYIO 3HAYMMOCTh, MO3BOJISS
YCTaHOBUTBH OCOOBIN NMPABOBOM CTATYC OTIAENBHBIX CYOBEKTOB IPABOOTHOIIECHUH, B
TOM 4YHUCJIE€ MX BO3MOXHOCTb IIPETEPIEBATh  ONPEACIEHHBIE  3aKOHOM
HEOJIaronpUsTHBIE TOCJIEICTBUS 3a COBEPIIEHHOE NPOTHBOINpaBHOE AesHHe. B
COLIMAJIBHOM acCIIEKT€ OIPAaHUYEHHAas IOPUINYECKass OTBETCTBEHHOCTb SBISCTCA
BOILUIOIICHUEM NPUHLUIIOB CIIPABEMJIMBOCTH, HEOTBPATUMOCTH HAKa3aHUA U
IPUOPUTETA BOCCTAHOBJICHUS HAPYLICHHBIX MPaB, CBOOO/I U 3aKOHHBIX HHTEPECOB.

OrpaHuyeHHas IOpUIUYECcKas OTBETCTBEHHOCTh SIBJISIETCS 0COO0W MPaBOBOMA
XapaKTePUCTUKON CyOBEKTOB MPABOOTHOUICHHM, YTO CJIEIyeT paccCMaTpuBaTh Kak
crenudUUecKril MpU3HAK UX MPaBOCYObEKTHOCTH. OHA BO3HUKAET HE TOJBKO MpPHU
OTIpe/ICNICHHBIX 3aKOHOJATEeNIbHO YCTAHOBJICHHBIX OOCTOSTENLCTBAX, HO U B CHIY
(aKTUYECKUX BO3MOXKHOCTEH CyOBEKTa, CKa3bIBAIOIIMXCS HA €ro CIOCOOHOCTH
IpeTepneTh MEpbl HETAaTUBHOIO XapakTepa B IIOJHOM WM B OrPaHUYEHHOM
oObeme. B aTOM acmekre orpaHuueHHas IOpPUIMYECKas OTBETCTBEHHOCTH
BBICTYNIA€T YEPTOM JIETMKTOCIOCOOHOCTH, KaK HEOTHEMJIEMOIO JJIEMEHTa
IIPaBOBOTO  cTaryca JINYHOCTM B  COBPEMEHHOM  rocyzapcree. OHa
HEIMOCPEACTBEHHO OIpeNeNsieT CTeneHb O0MaJaHusi MpaBOCyOBEKHOCTHIO, YTO
MMEET 3HAYCHHE KAK JUISl CaMOr0 MOTEHUMAJIBbHOIO MPABOHAPYILIUTENS, TAK U IS
JPYTUX 3aMHTEPECOBaHHBIX JUL. OJHAKO YCTAHOBIICHHUE MPEIEIIOB HOPUINYECKON
OTBETCTBEHHOCTH HEU30€KHO CKa3bIBaeTCS Ha MpaBax W MHTEpecax YYaCTHHUKOB
PaBOOTHONIEHUH, BCTYMAIOMINX C CYObEKTOM OTPaHUYEHHOW OTBETCTBEHHOCTH B

Pa3JIMYHOIO POJa CBS3U.



Takum 00pa3oM, orpaHUYeHHAs IOPUANUECKAsT OTBETCTBEHHOCTh BBICTYIAET
[OKa3aTeleM TOTOBHOCTM CYObEKTa K MOTEHUUAIBbHBIM HEOIaronpusiTHHIM
MOCNIEACTBUSIM, BKJIOYas €ro CHOCOOHOCTh BO3MECTHTHh BpEHd, MPHUUYMHEHHBIN
JUYHOCTH, OOILECTBY U rocynapctBy. OJHaKO B TEOPUU U Ha MPAKTUKE HEPEAKO
BO3HUKAIOT BOIPOCHI, CBS3aHHBIE C HEOJHO3HAYHOCTBIO €€ BOCIPUATHS, CO
CJIOKHOCTBIO OIpENeIeHUs] KPUTEpUeB, (POPMHUPYIONINX OCHOBHBIE YCIOBUS €€
HACTYIUIEHUsI, KOTOpbIE, B CBOK O4Y€pedb, UMEKT OTpPacieBble U CYyOBEKTHBIE
0COOEHHOCTH, a TaKKe ¢ (opMaMH U MEpaMU OTBETCTBEHHOCTH, IPUMEHIEMBIMU B
OTpaHMYEHHOM  pexume. HepannoHanbHOE  MCIIOJNB30BAaHUE  MEXaHU3Ma
OTpaHMYEHUS] FOPUIUYECKOW OTBETCTBEHHOCTH MOXET OBITh  CpPEICTBOM
3710YyNOTPeOIeHNsT 0COOBIM TTPABOBBIM CTATYCOM, UYTO HEM30EKHO CKa3hbIBAeTCS Ha
npasonopsaake. Beaencrtsue 3Toro Tpedyercs TIIATEIbHBIM 00pa30oM OCMBICIHUTD
00OCHOBAaHHOCTb M LIEJIECOOOPA3HOCTh NPUMEHEHHs JIaHHOTO HHCTPYMEHTa B
IIPaBOBOM PETYJMPOBAHUHU.

CreneHbp Hay4yHOH pa3pa0dOTaAHHOCTH TeMbl HccjegoBanus. [IpoOiembl
OTPAaHUYECHHOW IOPHUINYECKOM OTBETCTBEHHOCTH POCCUMCKHE YYEHBIE Hadalld
pa3palbaTeiBaTh ~ OTHOCHTENIBHO  HeAaBHO. [IpemmylecTBEHHBIM  00Opa3oM
UCCJIEIOBAHMS B 3TOM 00JIaCTU MPOBOASTCS B OTPACIIEBBIX IOPUINYECKUX HAyKaxX
(Ha;moroBoM, (UHAHCOBOM, TPYAOBOM IIpaBe) W TMPUBSA3aHBI K KOHKPETHBIM
npoOiemMaM MpPaBONPUMEHUTEIbHON MpakTUkU. CerogHsi MHTEpPEC BBI3BIBAIOT
BOIIPOCHl OTPaHUYEHHOW IOPUJIMYECKOW OTBETCTBEHHOCTH OTHEIBHBIX BHJIOB
IOPUAMYECKUX JIML W TOpoOJIeMbl pealu3alud MyOJIMYHO-TIPaBOBBIX BHUIOB
OTBETCTBEHHOCTH. M3ydeHHMEM 3TUX acCHeKTOB 3aHMMAIOTCS Kak 0a3oBble, Tak U
OTpacieBble HAYKH, a B MOCJIEAHEE BPEMsI BOIPOCHl OIPaHUYEHHON FOPUAMYECKON
OTBETCTBEHHOCTH MOJYYHIN OTpaXeHHE B paboTax MpeacTaBUTeNeH CreualbHbIX
HayK (KPpUMUHOJIOTMM, TPaHCIOPTHOTO MpaBa, JAeBUAHTONOrUM). (OgHAKO
LEJIOCTHOIO  TEOPETUYECKOIO  MCCIENOBAHMS  BOINPOCHl  OrPaHUYECHHOU
IOPUIUYECKON OTBETCTBEHHOCTH MPAKTUYECKH HE MOTYUHIIH.

Cpeau  paboT, TOCBSILIEHHBIX  MCCIECJOBAHUIO  TEOPETUYECKUX U

IIPAKTHYCCKUX aCIICKTOB OFpElHH‘—IGHHOfI OTBCTCTBCHHOCTH, CJICAYCT BbIACIIMTDH



MOHOTpaduu, B KOTOPBIX MPOAHATU3UPOBAHBI OCOOCHHOCTH OTrPAaHUYECHUS MEP
IOPUIUYECKON OTBETCTBEHHOCTH IO OTHOILIEHUIO K OTAEJIbHBIM KaTEropusiM
CyOBEKTOB  MpaBOOTHOIIEHWH. VccrmenoBaHus ATHUX — acCMEKTOB  MPOBEIIH:
Camomenko M.0. u @apykmms M.X. «OTBETCTBEHHOCTh 110 COBETCKOMY MPaBY»
(1974 r.), bassuiee b.T. B MoHorpaduueckom wuccienoBanuu «tOpunnueckas
OTBETCTBEHHOCTH», u3AaHHOM B 1985 r., JlenncoB IO.A. «OOmas Teopus
paBoOHApyHIeHUs] U OTBETCTBEHHOCTH (COLMOJOTUYECKUA U IOPUIUYECKUN
acriekThl)» (1985 r.), bepumreiin [[.W. ¢ pynnamentansHoit padotoit «IIpaBoBas
OTBETCTBEHHOCTh KaK BHJI COIIMAJIbHOM OTBETCTBEHHOCTHU U ITyTH €€ 00eCTIeYCHUS
(1989 r.), Maneun H.C. «¥Opunuueckas OTBETCTBEHHOCTb: MIPOOJEMBbl U
nepcrektuBb» (1989 r.), Jlununckuit [.A. «lIpobnembl ropugudecKon
orBercTBeHHOCTH» (2003 r1.), Butpyk H.B. «OOmas Teopusi mopuaudeckon
oTBeTcTBeHHOCTH» (2007 1.), XauarypoB P.JI. u Jlununckuit [{.A. «O06mmas teopus
IOpUANYECKO 0TBeTCTBEHHOCTH» (2007 T.) M psig IpYruX aBTOPOB.

Cpean aBTOpPOB JUCCEPTALIMOHHBIX HUCCJIEIOBAHUNA TOCIEIHUX JIET,
NOCBSLUEHHBIX  TEOPETUKO-METOIOJIOTMYECKUM OCHOBAM  OTPaHUYEHHOMU
IOPUIMYECKON  OTBeTCTBeHHOCTH, cieayeT Bbyaenuts JK.IO. HO3zedosuua
(OyHKIIMM FOPUANYECKONW OTBETCTBEHHOCTH W (OPMBI HMX pPEATH3alMHA  TI0
poccuiickomy 3akoHogarenbctBy, 2004 r1.), J.A. Jlununckoro (OGmias Teopus
opuaudeckoil  orBerctBeHHoctd, 2004 r1.), A.A. Ilupmosa (YrosoBHas
OTBETCTBEHHOCTh: MpoOsieMbl mMoHATHS W auddepennumanun, 2004 r.), FO.B.
CeBacTbsiHOBY  (OTBETCTBEHHOCTh 32  Bpe€ll, NPUYUHEHHBIA  OpraHaMu
rOCyAapCTBEHHOW BJIACTH U MECTHOTO CAMOYIPABJICHHUS, IO TPAKIAHCKOMY MPABY
Poccun, 2009 r.), I1.A. KabanoBa (KaparenbHass ¢pyHKius B cucteme (yHKIIUAN
fopuaudeckoit orBerctBeHHOCTH, 2005 1.), O.B. XnanoBy (OcBoboxaeHue ot
HaKa3aHUs B CBA3M C OOJIE3HBIO:  YrOJOBHO-TIPABOBBIE M YTOJOBHO-
HCTIOJIHUTEIbHBIEC acnieKThl, 2008 T.).

[IpakTuky peanu3anuu Mep OTPaHUYCHHOM IOPUINYECKON OTBETCTBEHHOCTHU
ucciaeposanu O.A. CnenenkoBa, M.B. Cocenona, FO.B. Tiotuna, A.JO. Skumos.

Oco0eHHOCTH OTPAaHUYCHHOU FOPUINYECKON OTBETCTBEHHOCTH KaK MOJUTUYECKOTO



SBJICHUS CTalu mpeaMeroMm uccienoBanus A.B. Mapkuna, M.A. Hesckoro, I'.A.
Ps6yxunoii. Bompochl CBsSI3W OTrpaHUYEHHOM OTBETCTBEHHOCTH C ITyOJIMYHO-
IPaBOBOI OTBETCTBEHHOCTBIO paccMaTpuBaiuch B Tpyaax A.B. Manbsko. Cankuuu
B paMKaX OTPaHWYECHHOU IOPUINYECKON OTBETCTBEHHOCTH U MX PAa3rpaHUYEHUE OT
CPEICTB 3alUThI UccaenoBaINCh A.A. MyCaTKHHOM.

N B pamkax Teopuu mnpaBa, U B OTPACIEBBIX HOPUAMYECKMX HAyKax Ha
JAHHBII MOMEHT IIPOBEACHBI MCCIEIOBAaHUA II0 BOIPOCAM HOPMATHBHOIO
3aKpEIUICHUS] OTPaHUYECHHOW IOPUINYECKOM OTBETCTBEHHOCTH. CIIOKWINCH
IIOAXOJbl K YCTAHOBIICHUIO €€ CYIIHOCTH M IPaBOBOM IpUpOabl. B ydacTtHOCTH,
PETPOCIIEKTUBHAsA, II03UTHBHAs, HEOHETATHBHAs, HEONO3WUTHBHAsA KOHIICIIUU.
Bo3uuknu HaydHble HampaBlieHUs] OTHOCHTENBHO IieNied, (QYHKIUM U 3amad
OTPaHUYEHHOW OTBETCTBEHHOCTH B 3aBUCUMOCTH OT OTPACIEBON NMPHUHAIIEKHOCTH
U HaJIWYUS YaCTHO-TIPABOBOTO 3JEMEHTa. Takke NpefcTaBlIeHbl OCOOEHHOCTH
OTJENBHBIX BHUJOB OIPAaHUYEHHOW OTBETCTBEHHOCTH. OJHAKO HEAOCTATOYHO
UCCIIEOBAaHHBIMU OCTAIOTCSl BONPOCHI OIPENEICHUSI CYObEKTOB OrPaHMYEHHOU
IOPUIUYECKOM OTBETCTBEHHOCTH, OCHOBAHUM W YCIOBHM €€ HAaCTYIUICHUS,
OPUHLUIIOB €€  MPaBOBOTO  PEryJMpOBaHUS U YCTaHOBIEHUs  (opMm
OTBETCTBEHHOCTU. MeEXIy TeM, MPAaBWIBHOE TEOPETHYECKOE PA3PELICHUE 3THUX
BOIIPOCOB BO MHOI'OM MPENONpENenseT JeATENbHOCTh 3aKOHOJATENs U
PaBONPUMEHUTENISA, YTO, B KOHEUHOM CYETE, CKa3bIBaeTCs Ha 3(PPEKTUBHOCTU
3aKO0Ha U (POPMUPOBAHUU NIPABOMOPSIKA.

Heas u 3apaum ucciaenoBanus. Lleas manHON paboOTHI 3aKiIrO4aeTCs B
BBISIBJICHUM CYUIHOCTHM OIPAHUYEHHOM IOPUIAYECKON OTBETCTBEHHOCTH Kak
paBoOBOTO (heHOMEHA.

Jlis nocTrkeHus: 0003HAUEHHOM LI MTOCTABJICHBI CIEAYIOIUE 3aJaUH;

— 0XapaKTepU30BaTh OCHOBHBIE TEOPETUYECKHUE IOJIOKEHUS O FOPUINYECKON

OTBETCTBEHHOCTH;

— YCTaHOBHUTH COOTHOIICHHE MEXIy OOIIeld W OrpaHUYEHHON IOPUINIECCKON

OTBE€TCTBCHHOCTBIO,



— YCTaHOBUTh Hend W (QYHKIUH  OTPAHUYEHHOW  IOPUAMYECKOMN

OTBETCTBEHHOCTHU;

— ONpeNeauTh cieupUKy OTPaHUYEHHON IOPUINYECKON OTBETCTBEHHOCTH;
— 0XapakTepu30BaTh OCHOBAHUSA M YCJIOBUsS HACTYIUICHHsS OIPaHUYECHHOU

IOPUIMYECKON OTBETCTBEHHOCTH;

— HaWTU KpUTEPUHU, MO KOTOPHIM MOXKHO YCTAaHOBUTH KpPYI CYOBEKTOB

OTPaHUYECHHON HOPUIANYECKON OTBETCTBEHHOCTH;

— TPOBECTH KJIACCHU(PHUKAIUIO OTPAaHMYEHHON IOpUINYECKON OTBETCTBEHHOCTH

U J1aTh COJIEP’KaTEIbHYIO XapaKTEPUCTUKY €€ BUIOB U (HOPM.

O0beKTOM HCCIeN0BAHMA  SIBISETCS OTPAaHMYECHHAs  OPUAUYECKAS
OTBETCTBEHHOCTh. IIpeamer muccjiel0OBaAaHUsI COCTABISAIOT CYLIHOCTHBIE U
coziepKaTesbHble 0OCOOEHHOCTH OTPAaHWYEHHOW IOPUINYECKON OTBETCTBEHHOCTH,
crocoObl €€ HOPMATUBHO-TIPABOBOTO 3aKPEIJICHUS U OPSAIOK TPUMEHEHUS.

Hay4Hast HOBU3HA JHCCEPTALNMOHHOIO UCCJIEA0BAHUSA COCTOUT B TOM, YTO
B HEM ONPEACIECHBl TEOPETUYECKUE OCHOBBI OTPAHUYECHHOW HOPUIAUYECKOU
OTBETCTBEHHOCTH, BBIABICHbl OCHOBAaHUA M YCIOBHS €€ HACTYIUICHHS B
COBPEMEHHBIX YCJIOBUAX, a Takke OOHapyKeHbl NpoOJieMbl €€ peanu3aluu
OPUMEHUTENBHO K OTIEIbHBIM KaTEropusiM CyObEKTOB NPAaBOOTHOIICHUNA U
OpeJIOAKEHbl  ONTHUMAaJIbHbIE CIOCOOBI MX pelieHus. ABTOp paspaboTai
KJIacCU(UKAIMIO OTPAHUYCHHOW IOPUIUYECKOM OTBETCTBEHHOCTH, OOOCHOBAI
BBIJICJICHUE Yy Hee CcHeuuanbHbIX (YHKUMA (COIMANbHOW, MOJIUTHYECKOM,
MPaBO3alTUTHOM, MParMaTUYECKOM), a TAK:Ke paccCMOTpesl 0cCOOEHHOCTH € popM U
Mep. YCTaHOBIJIEH Kpyr CYOBEKTOB, MOTEHIMAIbHO HECYLIMX OrPAHUYEHHYIO
IOPUIUYECKYI0 OTBETCTBEHHOCTb. T€M CaMbIM aBTOPOM JOIOJHEHA HOBBIMHU
3HAHUSIMH TEOPUS IOPUANIECKON OTBETCTBEHHOCTH.

Teoperuyeckass 3HAYMMOCTH PadOTBI COCTOMT B TOM, 4YTO B paboTe
chopMyJIMpOBaH PsiJl BHIBOAOB, UMEIOIIMX 3HAYEHHUE JJIs MPABOBOM JOKTPHUHBI, B
LEJIOM, U JUI1 OTHAEJIbHBIX OTPAacCiEBBIX HayK, B 4acTHOCTH. Conepxamuecs B
paboTe  TEOpeTHYECKHE  TMOJOXKEHHS 00  OrpaHMYCHHOW  IOPUAMYECKOMU

OTBCTCTBCHHOCTH IIPUMCHHUMBI KaK OJI1 HCCICOIOBAaHUA 3JICMCHTOB O6I]leﬁ



IOpUJINYECKON OTBETCTBEHHOCTH, TaK W JJIS HM3Y4Y€HUS OTIECIbHBIX €€ BHUJIOB.
Pe3ynbraThl AuccepTalluOHHONW pabOThI PACHIMPSIOT HAYYHBIE MPEICTABJICHUS O
IOpUJINYECKOI OTBETCTBEHHOCTH.

IIpakTnyeckasi 3HAYUMOCTb PAOOTHI TMPOSIBIAECTCS B MPEIIOKECHUSIX,
KOTOpPBIE MO3BOJISIT TOCYIAPCTBEHHBIM OpraHaM M y4aCTHUKaM MPaBOOTHOILICHUH B
MPABOTBOPYECKOM M NPABONPUMEHHUTEIIBHOM IIPOLIECCE PEIIUTh BOIPOCHI
MIPUMEHCHUS Mep OTPAHUYEHHOU IOPUINYECKOM OTBETCTBEHHOCTH.
[IpencraBneHHOE MCCIENOBAHUE MTO3BOJIUT YCTPAHUTh MPOTUBOPEYUBBIE HOPMBI B
3aKOHOJIATEIhCTBE U BBIPA0OTATh aJCKBATHOE TMPEJCTABICHUE O CYIIHOCTH
OTPAaHUYCHHOU IOPUIUYECKON OTBETCTBEHHOCTH. ChopMyJIHpOBaHHBIE aBTOPOM
MOJIOKEHUSI MOTYT OBITh MCIOJIb30BaHBI B 3aKOHOTBOPUYECKOU ACATEIHHOCTU TPU
pa3paboTKe MPOEKTOB (peepaibHbIX 3aKOHOB, PETYIHPYIOMIUX OrPaHUYCHHYIO
IOPUANYECKYIO OTBETCTBEHHOCTb.

BeiBoget u  mpemioxkeHus, cpopMyIMpoBaHHBIE TIO  Pe3yJIbTaTaMm
MPOBEJIEHHONW pabOThl, MOT'YT OBITh HCIOJB30BAaHbI B JAJIBHEHIIIMX HAYYHBIX
UCCIENOBAHMSIX MO  mpobjieMaM  OPHIWYECKOW  OTBETCTBEHHOCTH U
MPaBOCYOBEKTHOCTH, B TOM YHCJIE B y4E€OHOM MPOIECCe NMPU UYTCHUU JICKIUH,
MPOBEJICHUH CEMUHAPCKUX 3aHATHM, MNpPH MOJATOTOBKE YYEOHBIX M y4eOHO-
METOJMYECKNX Nocobuii mo kypcam «Teopus rocynapcTBa u npasay, «IIpodaemsl
TEOPUHU TOCYJApCTBa W IpaBa», «YTOJOBHOE MpaBoy», «l'pakaaHCKOE MpaBoOy,
«AIMUHUCTpATUBHOE TipaBo», «DduHaHCOBOE mpaBo», «TpyaoBoe mpaBoy,
CIlelHaIbHBIM KypcaM «Jlenukronorus» u «JloroBopHoe npaBo.

TeopeTHyeCcKyl0 OCHOBY JHUCCEPTAIMOHHOTO HCCJIEA0BAHMS COCTAaBUIIH
tpyasl B.M. AGapammroBa, C.C. AnekceeBa, b.T. bassinesa, JI.M. bepamreiina,
O.B. bornanoBa, C.B. EmokumoBa, E.B. Baswmna, H.B. Burtpyka,
b.C. BoskoBa, H.H. Bomienko, O.U. 3a3naeBa, A.I'. I'araynnuna, B.U. ['oiimana,
I0.A. J[lenucoBa, II.A. KaGanoBa, B.A. Kucmyxuna, M.M. Kypmanosna,
0.92. Jleiicta, [I.A. Jlununckoro, H.C. Maneuna, A.®. Manoro, H.1 . Mary30Ba,
A.B. Manbko, A.A. Mycatkunou, P.A. Pomamona, WN.B. PocroBmmkoBa,

1O0.C. PemeroBa, B.A. Pynkosckoro, N.0. Camomenko, J[.B. CupoxuanHosa,



N.A. Ckob6eneBoit, M.II. Tpodumonoii, P.JI. Xauarypoma, B.A. Xoxiosa,
M.X. ®apykmuHa, XK.1O. FO3edoBuya u Apyrux aBTopoB.

MeTtonoJsiorust 1 MeTolbl HccjenoBaHusA. B mucceprammonHon paboTte
OB TIPUMEHEHBI OOIICHAYYHBIC, OOIIETIOTHYECKIE M YaCTHO-HAYyYHBIE METOJIbI
MO3HAHUS MPABOBOM JIEMCTBUTEIBHOCTH, pa3padOTaHHbIE IOPUIUUYECKON HAYKOU U
npakTukod.  OOIIEMETOIOIOTHYECKYI0  OCHOBY  HWCCJICJOBAHHMS  COCTaBHII
JAAIEKTUYECKUN METOJ, MCIIOJIb30BABIIMUCS JUISI COIOCTABJICHUS KOHLENLUN U
TEOpUHM, PACKPBIBAIOIIMX IIOHATHE M CYUIHOCTh OTIPAaHWUYEHHOU IOPUIUYECKOU
OTBETCTBEHHOCTU. OH MO3BOJIMII NMPOAHATU3UPOBATh KATErOPUATbHO-TIOHATUUHBIN
arrapar, 4ro JaJI0 BO3MOXKHOCTBH BBISIBUTH €€ IPABOBYIO IPUPOAY U CYIIHOCTb.
[Ipu wuccrmenoBaHMKM HOPM, KaCalOUIMXCA YCTAHOBIICHUS MEP OIPAHUYCHHOU
OTBETCTBEHHOCTH, UCIIOJIb30BAJICS (POpMaTTbHO-T0rMaTHIeCKuil MeTo. [lockombKy
B JMCCEPTALIMOHHOM HCCIIEIOBAHUN aBTOp OOpalaeTcss K mpodiemam, HOCAIIUM
MEXKOTPACIEBOM XapaKTeEP, UCIOJIb3YETCSI CPABHUTEIBHO-IIPABOBOM METOJ OLICHKU
BBIBOJIOB W MPEJIOKEHUN, pa3paOOTaHHBIA pPA3IUYHBIMU OTPaCIsIMU  IpaBa.
CpaBHUTENBLHOE  HCCIEIOBAHUE  OTACJIBHBIX  TEOPETUUYECKUX  MOJIOKEHUU
OTPAHUYEHHOW IOPUANYECKON OTBETCTBEHHOCTH MPOBOAUIIOCH C MCIIOJb30BAHUEM
METOJIOB MOJICJIMPOBAHUS, C ITIOMOIIBK) KOTOPBIX TMPOLUECCHl U  SBJICHUS
NpEAMETHOW O00JacTH  PacCMOTPEHbl KOMIUIEKCHO, B Pa3BUTHM W BO
B3aMMO/ICHCTBUU C APYTUMHU SIBJICHUSMU. B paboTe mpuMeHeHbI U APYrue METObl
(HampuMmep, aHaIM3a, CUHTE3a, HHIYKIIUH, TeTYKIUH).

HopmaTuBHyo 6a3y uccje10BaHMsl COCTaBWIN MOJIOkKEHUS KoHCTUTYIMM
Poccuiickon @enepaunu, OTAECIbHBIX AaKTOB MEXKIYHApOIHOTO TIIpaBa U
MEXKIYHAPOJHBIX JIOTOBOPOB, OTEUYECTBEHHOTO 3aKOHOAATENbCTBA, B KOTOPBIX
COJIepKATCsl HOPMBI 00 OTPaHUYCHHON IOPUTUIECKON OTBETCTBEHHOCTH.

OMIUPUYECKYI0 0a3y MCCJAe0BAHUSI COCTAaBUJIM MaTepualibl CyAeOHO-
apOUTpaXKHOW TPAKTUKH, KOTOPHIE COJAEPKAT OQUIMATHLHOE TOJKOBAHUE I10
npoOJIeMHBIM ~ BOIIpocaM. ABTOp MPOAHAIM3UPOBAT  MPABONPUMEHUTEILHYIO
MPAKTUKY MO OTJEIbHBIM acriekTaM (POPMUPOBaHUS U OCOOCHHOCTSM peaii3aluu

OrPaHUYEHHON FOPUJIMYECKON OTBETCTBEHHOCTH. B 4aCTHOCTH, IUISI JOCTHKEHMS



e HACTOAIIETO WCCIAEAOBaHWS OBUIM W3y4YeHBl JieNla, HaXOJWBIIUECS B
pazouparenpctBe BepxoBHoro Cyma Poccuiickoit ®enepanun, apOUTPaKHBIX
CyloB (efepambHbIX OKPYTOB, a TakK)Ke CyJOB OOIIEH FOPUCIUKIIMH OTIEIThHBIX
cyowektoB  (Qemepanuu. Cpenu HUX HauOoONbIlIee BHUMAaHUE  YIEICHO
OCOOEHHOCTSIM TPUBJICUYECHUS] K OTPAHUYCHHOM OTBETCTBEHHOCTH OpraHU3aIuil —
CPEICTB MaccOoBOM WH(POpMAIMKM, a TaKXKe OrPAHWUYCHUSIM HMMYIIECTBCHHOU
OTBETCTBEHHOCTH B TPaXXIAaHCKO-TPABOBBIX JOTOBOPAX, B3bICKAHUM YOBITKOB C
Poccuniickoit @eaepanuym Kak rocyaapcTBa, OTIAEIbHBIE HPUMEPBI MPUMEHEHUS
(haKTHYIEeCKUX OCHOBAHUN OTPAHUYCHUS IOPUANIECKON OTBETCTBEHHOCTH.

IHon0keHus1, BLIHOCUMbIE HA 3ALIUTY:

l. Ilom orpaHMYeHHON HOPUAUYECKOM OTBETCTBEHHOCTHIO IMOHUMAETCS
BO3ZHMKAIOIIAS B CIy4ae COBEPIICHUS MPOTHUBOMPABHOTO MOCTYIKA CyOBEKTHBHAS
00s3aHHOCTh MPETEPHETh MPEAYCMOTPEHHbIE 3aKOHOM MEpbl HEraTHMBHOTO
XapakTepa, OTpaHUYCHHBIM OOBEM KOTOPBHIX OMpEACIsIeTCS TUOO0 CHEeIUaTbHOU
MPaBOBOI HOPMOI, MO0 MPABONPUMEHUTENIEM B CHIIy 0CO0OOro cTaryca cyObekTa
npaBoHapyuieHus. [Ipu3HakaMu OrpaHWYEHHOW HOPUIMYECKOW OTBETCTBEHHOCTHU
SIBJISIFOTCS: (DaKyJIbTATUBHBINA XapaKTepP MO OTHOMIECHUIO K HHBIM HEOJIaronpusTHBIM
MOCJIEACTBUSM COBEPIICHUSI MPABOHAPYUIEHUSA; 3aKpEIUICHUE OCHOBAaHUU €€
BO3HMKHOBEHHUS B CICIMAIBHBIX HOPMax TMpaBa; (HaKTHIECKOE COCTOSHUE
CyOBbEeKTa MpaBOHAPYILIEHHUS MPETEPIETh MEPbl OTPAaHUYEHHOW OTBETCTBEHHOCTH;
3aMHTEPECOBAHHOCTh TOCYAAPCTBA B HAJIOKEHUH HETAaTUBHBIX MEP OTPAHUYEHHOIO
XapakTepa; OrpaHWYEHHbIH (MHUHUMAJbHBIN) pa3Mep Bpeaa, HAHECEHHOTO
IIpaBOHApPYIIEHUEM; HEOCTOpOXkHasi (popmMa BHHBI B COCTaBE IMPABOHAPYIIEHUS,
SIBJIIFOLIETOCS ~ OCHOBAHMEM  BO3HHUKHOBEHHSI OTIPAHUYECHHOM  FOPUIAUYECKOU
OTBETCTBEHHOCTH.

2. OrpaHvyYeHHas IOPUIAYECKAs OTBETCTBEHHOCTH SBIISIETCA CPEIACTBOM
YaCTUYHOTO HWCKIIKOYEHHS B pPeEalu3alydHd OTACJIbHBIX IPUHIMIIOB IIpaBa Co

CTOPOHBI TOCYJJaPCTBA. ITO BO3MOXKHO B IBYX (popMax:
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— 00mero W3bIATHS, KOTJa TOCTYJIMPYEMBIM 3aKOHOM TPUHIIMIT JOMYCKAeT
ompeneEHHbIe MCKIIOYEHUs, 3aUKCHPOBAHHBIE B TOM JK€ 3aKOHOAATEIHLHOM
aKTe;

— CHEUHAJIBHOIO W3bATHSA, KOIJAa HWCKIIOYEHWE W3 JCHUCTBUS NPUHLMIA
COJICPKUTCS. B Pa3HBIX HOPMATUBHO-TIPABOBBIX aKTaX MPU COOJIIOJCHHUH Psiia
YCIIOBUU.

[Toatomy mnpennaraercst 3aKpenuTb B 3aKOHOAATEIIBHOM  IOPSAJKE
BO3MOXXHOCTh TPUMEHEHHS OTPAaHUYCHHOW OTBETCTBEHHOCTH K CyOBbEeKTaM
MPABOOTHOIICHUH, TPEACTABISIONIMM ISl TOCyAapCTBa OCOOBI MHTEPEC B CHUITY
OCYIIECTBICHUS WMH OMNPEACIEHHONW JACATENBHOCTH JHOO MX COIMATBHO-
DKOHOMHWYECKOU YSI3BUMOCTH.

3. Kputepruem npuUMEHEHHS] OTPAHUYEHHOW OTBETCTBEHHOCTH B OTAEJIBHBIX
CIy4asix BBICTymaeT (PaKTUYECKOE COCTOSIHHE JIHIla, BIUSIONICE HA PeaU3aIuio
Mepbl OTBETCTBEHHOCTH. BcneacTBUE MAHHOTO OOCTOSTENbCTBA MpeJiaraeTcs
pa3fensaTb OCHOBAHUA OIPAHMYEHHOW OTBETCTBEHHOCTH Ha IOPUJIMYECKHUE,
YCTAaHOBJICHHbIC HA MIPABOTBOPUYECKOM YpPOBHE, U (haKTUUECKHE, UCTIOJb3yeMbIe Ha
ypOBHE npaBonpuMeHeHus. DakTnueckrue OCHOBaHMS OTPAHUYECHUS FOPUINYECKON
OTBETCTBEHHOCTH SIBJISIFOTCS OTOOpa)KEHHWEM pEalbHOM BO3MOXKHOCTH  JIMIIA
IpeTepreTh pa3pabOTaHHbIE T'OCYIApCTBOM HEOJAroNpHUATHBIE MOCIEACTBUS 32
COBEPLIEHHOE IPABOHAPYLIEHUE C YUYETOM COCTOSIHUSA 3J0POBbs, NPEKIOHHOIO
BO3pacTa, WMYIIECTBEHHOTO TMOJOKEHUSI M JPYTrUX OOBEKTUBHBIX (DaKTOPOB,
BIIMSIIONIMX HA PEATU3AUIO IOPUIAYECKON OTBETCTBEHHOCTH JTAHHBIM JIMIIOM. JTa
Kiaccu(ukanys  OCHOBAaHMM  OTPAHUYCHHOM  OTBETCTBEHHOCTH  OTpa’kaeT
JNEUCTBUTEIBLHOCTh  CKJIAJBIBAIOIIMXCS  MPABOOTHOIICHUH U  CyOBEKTHBHBIC
OCOOEHHOCTH KaXXJ0Tr0 KOHKpPETHOTo jwuia. [losToMy Hamuyue OrpaHuYeHHOU
JETUKTOCTIOCOOHOCTH, IO MHEHHUIO aBTOPA, MOXKET OBITh CBSI3aHO MCKIIOYUTEIHHO
C peanu3aluneil CAaHKIMI MTPABOBBIX HOPM B KaXJIOM KOHKPETHOM CIy4ae.

4. OrpannyeHHas IOPUINYECKAss OTBETCTBEHHOCTh BBIMOJHSIET COUAIIBHYIO,
MOJIMTUYECKYI0, TTPABO3AIIUTHYIO M TparMaTtuueckyro QpyHkuuu. Kputepuem nx

BBIACICHUA BBICTYIIAIOT HCJIM OI'PAaHUYCHHUA OTBCTCTBCHHOCTH. COI_II/IaJ'II)HaH
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(GYHKIMS BBITEKAET W3 TMOJIOKEHUS, YTO OTpaHHYEHUE HEOIarompusiTHBIX Mep
IIOCTaBJICHO B 3aBHUCHUMOCTb OT HMHTEPECOB OOIIECTBA W MHTEPECOB OTICIIBHBIX,
cnmabo  3amUMIEHHBIX — couuanbHbIX — rpynm.  [lomutmueckas — QyHKUums
JEMOHCTPUPYET  3aBHUCHUMOCTh  COJIEpXaHUS  OrPAaHUYCHHOH  IOPHUINYECKON
OTBETCTBEHHOCTH OT MHTEPECcOB rocynapctsa. [IpaBo3amutHast pyHKIUS BBITEKACT
U3 0co00ro xapakTepa OTPaHMYEHHOTO HEOJIaroNpUsTHOIO BMEIIATEIbCTBA B
JeficTBUE HApYUICHHBIX HOPM CO CTOPOHBI FOCYAapCTBa KaK MPOSBICHUE 3aIUTHI
KOHKPETHBIX ~ CYOBEKTOB,  4YbM  IMpaBa M  MHTEPEChl  HM3HAYAIBHO
HEMPONOPIMOHATILHBl MHTEpECaM UX KOHTpareHToB. [Iparmartuueckas (yHKIuUs
OpHEHTHpOBaHA  Ha  Takue  (pakTUYeCKHMe  KATerOpUH  IOPUIMYECKON
OTBETCTBEHHOCTH, KaK IIeJIeCO00pa3HOCTh, 3(PPEKTUBHOCTH U HCIOJIHUMOCTD,
UCXOASl M3 KOTOPBIX OMNPEIENIeTCS BO3MOXHOCTh WJIM HEBO3MOXKHOCTh €€
NPUMEHEHUS K KaXKI0MYy KOHKPETHOMY CYOBEKTY.

5. OCHOBaHUSIMU OTPAaHUYCHHON IOPUIUYECKON OTBETCTBEHHOCTH SIBIISIFOTCS
TOJBKO T€  MpaBOHAPYIIEHUS, KOTOpble TMPH3HAHBI TOCYJAapCTBOM B
3aKOHOJATEJIbHOM TOPSAJKE B KauecTBE IOPUAMYECKUX (PaKTOB, BIIEKYIIHX
IPUMEHEHHE K MPaBOHAPYUIUTEN0 OCOOOr0 MPaBOBOTO PEXHMMA MPHUBJICUCHUS K
OTBETCTBEHHOCTU. McX0ns M3 3TOro, OCHOBAHUS BO3HHMKHOBEHHUS OTPAHUYECHHOMN
OTBETCTBEHHOCTH TIIOCTaBJIEHbl B 3aBUCUMOCTh OT TOCYJAapCTBEHHOM BOJIU B
3alIUTe OTAEIBHBIX KATerOpHi CyOBEKTOB TMpaBa OT HeOJaromnpusITHOTO
BO3JICUCTBUS OPUIUYECKON OTBETCTBEHHOCTH. BCIENCTBHE 3TOTO HAJOXKEHUE
OOJBIIMHCTBA MEP OTPAHMYEHHOW OTBETCTBEHHOCTH MPOUCXOIUT, KaK MPaBUIIO, B
IOPUCIUKIIMOHHOM TOPSIZIKE.

6. YcIoBUSIMH OrpaHUYEHHOW IOPUIANYECKON OTBETCTBEHHOCTH SIBIISIOTCS:
HAJIMYUE CIEUUalIbHBIX HOPM IIpaBa, HEOCTOpPOKHas (opMa BUHBI, BpPEIHBIC
HOCJIE/ICTBUSL B OTPAaHUYCHHOM OOBEMe, MPUYMHHO-CJIEICTBEHHAS CBS3b MEXIY
IpaBOHAPYUICHHEM U HEOJaronpUsTHBIMH MOCIEACTBUAMHU, a Takke (hakTHuuecKas
BO3MOXKHOCTh CyOBEKTa 0CO000Il KaTeropuu IpeTepreTb Mepbl OPUIHMUECKOM
OTBETCTBEHHOCTU. [Ipm  3TOM  CyOBEKTMBHOE  yCIOBHE  OTPAHUYECHHON

IOpHI[H‘-I@CKOﬁ OTBCTCTBCHHOCTH SBJIACTCA OIPCACIIAIOIIMM B CHUCTCMC 06H_II/IX
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yCIOBUN €€ BO3HUKHOBEHHs, IOCKOJBbKY (hakTHuecKas BO3MOXKHOCTb JIMIIA
OpeTepneTb HeOJIaronpusTHbIE MEphl, MPETyCMOTPEHHBIE 3aKOHOM, pEan3yeT
NPUHLAIN MHAUBUYAIU3alUU IOPUINIECKON OTBETCTBEHHOCTH.

7. llpenmaraeTcsi HCIOJNB30BaTh B KayeCTBE KPUTEPUs KIACCU(PUKALUU
OTPaHMYEHHOW  IOPUJMYECKOM  OTBETCTBEHHOCTH  (OpPMaJIbHOE IMpPU3HAHUE
rocygapctBoM ¢akra e BO3HUKHOBEHHWS. YUUTHIBAS JaHHBIM KPUTEPHA,
OTrpaHUYECHHAsi OTBETCTBEHHOCTbD JCJINUTCS Ha IIPU3HAHHYIO, YACTUYHO-IIPU3HAHHYIO
Y HENpU3HAHHYIO rocyzapctBoM. HecmoTps Ha TO, 4YTO OrpaHHYEHHAas
OTBETCTBEHHOCTh JIOJKHA BO3HHKATh HCKJIIOUHUTEIBHO B CIIy4Yasx, O(puUIHaIbHO
IIPU3HAHHBIX TOCYAAPCTBOM B 3aKOHOJATEIBHOM IMOPSIKE, B COBPEMEHHOU
POCCUMCKOW IIPAaBOIIPUMEHUTENBHON IPAKTUKE BCTPEYAIOTCS KATETOpUU €N, B
KOTOPBIX ~ OIpPAaHUYEHHAs IOPUAMYECKAsT OTBETCTBEHHOCTb  HACTYIIA€T IO
(akTHYECKUM OOCTOATEIBCTBAM, HAIIPSIMYIO HE YCTAHOBJIEHHBIM 3aKOHOM. Takike
pa3paboTaH COOCTBEHHBIH AaBTOPCKHI KPUTEPHI KIacCH(PHUKAIMN OTPaHUYECHHOU
OTBETCTBEHHOCTH II0 CTENEHU OrPaHUYCHMsI BO3MOKHOCTU IIPUMEHEHUS MEp
OTBETCTBEHHOCTH, B CHJIy KOTOPOTO BBLACTSAIOTCA a0COTIOTHO-OTPaHHUYEHHBIE U
OTHOCHUTEJIBHO-OrPAHUYEHHBIE BHJIBI IOPUINYECKON OTBETCTBEHHOCTH.
AOGCOIIOTHO-OTpaHUYEHHAsl IOPUINYECKAsi OTBETCTBEHHOCTh IPEACTABISAET COOOM
OOS3aHHOCTh ~NPABOHAPYIIUTENS MPETePHEeTh JHUIIb MUHUMAIbHBIA O00BEM
HEOJIArONPUATHBIX IOCIEACTBUI, MPENyCMOTPEHHBIX 3aKOHOM, B CHJIy CBOEIO
0ocoboro mpaBoBoro craryca. OTHOCUTENbHO-OIPAaHUYEHHAs IOpHUINYECKas
OTBETCTBEHHOCTb MOJKET BBIPAKATHCA JIMIIb B YaCTUYHOM BO3MOXXHOCTH
rocy/lapcTBa MO OIPAaHUYEHHUIO OOIIEr0 MPAaBOBOIO PeXUMa ONpPEAEIEHHOTO BUAA
OTBETCTBEHHOCTH K OTACIBHO B3SITOMY IIPABOHAPYLIMTEIXO  BCIEICTBUE
(bakTUYECKUX 0OCTOSTENBCTB.

8. Ilom ¢dopMamMu OrpaHMYCHHOW  IOPUAMYECKONH  OTBETCTBEHHOCTH
HEOOXOJMMO TMOHMMATh BOIUIOUICHHE B ILIEJCHANPABICHHONW JAESITeIbHOCTU
OTHEJIbHBIX CyOBEKTOB IPAaBOOTHOIICHHWH ONPEACNICHHBIX TpeOOBaHMM U
MIPUHLINIIOB, KOTOPBIE HAITPABJICHBI HA JOCTHKEHUE €€ OTAENIBbHBIX 1IEIEH B CIydae

COBEpLICHUs  npaBoHapymeHud. DopMa  OrpaHUYEHHOM  KOPUIUYECKOU
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OTBETCTBEHHOCTH OTPa)KaeT COJAEp)KaHWE€ HOPM I[paBa, HANpPABJICHHBIX Ha
pPEryJIMPOBAHUE OTHOIIEHUN MO YCTAHOBJIEHUIO OTPAHUYECHHOW OTBETCTBEHHOCTH,
a Takxke uX (aKTUYECKOe BOIUIOIIEHUE B CIIydasx, KOT/la pealn3ains HeraTuBHbIX
MOCJICACTBUM B TIOJTHOM 00BEME HE IMpeAcTaBisieTcs] BO3MOXKHOM. OCOOEHHOCTHIO
dbopM sBISETCS BOIUIONICHUE IOPUIUYECKON OTBETCTBEHHOCTH B KOHKPETHOM
MOBEICHUU CYyOBEKTOB, OCYIIECTBISIEMOM Ha 0a3e OmpeneiaEHHbIX MPUHIUIIOB U
ycinoBui. OrpaHryYeHHas IOPUAUYECKAS] OTBETCTBEHHOCTh MOXKET BBIPAXKaThCS B
MIOJTHOM MCIIOJJHEHWH 3aKOHOJATEJIbHO YCTAHOBIICHHBIX MEpP OTPaHUYEHHOIO
XapakTepa, B YaCTUYHOM HCIOJHEHUH OOIIMX MEep HEOJarompusTHOTO XapakTepa
U HEHUCIIOJHEHUU CYOBEKTOM IMpaBOHAPYUIEHUS MPEIYCMOTPEHHBIX  Mep
OTBETCTBEHHOCTH.

CreneHb J0CTOBEPHOCTH W ampodanusi pe3yJbTATOB HCCJIEIOBAHMS.
Huccepranust oOCykJgajdach Ha 3acelaHud KaeApbl TEOpUHM U HUCTOPUHU
rocyapcTBa M TIpaBa Opuanueckoro ¢akynbrera MHCTUTyTa COLUAIbHBIX H
IYMaHUTAPHBIX 3HAHWM, a TaKKe Ha 3aceJaHuu Kadeapbl TEOPUU U HCTOPUU
rocynapctBa u mnpaBa Kazanckoro ¢ezaepanbHOro yHHBEpcUTeTa M OblLia
pexoMeH0BaHa K 3anuTe. OCHOBHBIE MOJOKEHHS U BBIBOJABI JUCCEPTALMOHHOTO
UCCJIEIOBAHMS JOKJIAJIbIBAJIUCh Ha MEXIYHApOJHBIX M POCCUUCKUX Hay4yHO-
MPAKTUYECKUX KOH(epeHIHsIX: «Bekrtopsl pa3BUTHS POCCHIICKOTO
3aKOHOJIaTENBCTBA: MCTOPUS U COBpEeMEHHOCTb» (Maruutoropck, 3 nexabOps
2012r.); «AKTyaJbHBIE BOIPOCHI COIMATBLHO-TYMAHUTAPHBIX U IKOHOMHUYECKHUX
HayK: OpoeKkThl u pe3ynbtarbl» (Kazauwb, 15 mapra 2012r.); «MexayHapoaHas
Hay4HO-TIpaKTU4ecKkass uHTepHeT-KoH(pepeHuus «Hayka m oGpazoBanue B XXI
Beke» (Tambo0B, 30 centsiops 2013r.), «MexayHaponHas HaydYHO-TIPAKTHYECKas
uHTepHEeT-KOHpepeHnuss «Haydnsie wuccrmeoBaHuss W WX  NPAKTUYECKOE
npuMeHeHue. CoOBpeMEHHOE COCTOsIHUE U MyTH pa3Butus» (Ykpauna, Oxecca, 01-
12 oxTs6pst 2013r.).

ITo teme nuccepranuu omyosnkoBanbl 10 paboT, U3 HUX 5 B KypHaiax,

BXOJ41IMX B iepeueHb BAK PO.
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Crpykrypa padoTbl 00YCIOBIEHA IMOCTABICHHBIMH WENbIO W 3a7adyaMu
uccienoBanus. Jluccepranus COCTOUT W3 BBEACHMS, TPEX IJaB, BKIIOYAIOLIMX
ceMb TmaparpadoB, 3akKJIIOYEHHS W CIHCKA MCIOJIb30BaHHBIX HOPMATHUBHBIX
IIPaBOBBIX AKTOB, MAaT€pUAIOB NPABONPHUMEHHUTEIBHON MPAKTUKU U CHEUATbHON

JUTEPATYPHI.
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OCHOBHOE COIEPKXAHUE PABOTHbI

Bo BBeneHnH OOOCHOBBIBACTCS AKTYyaJIbHOCTh TEMBI JIHCCEPTAIMOHHOTO
UCCJIeIOBAHUSI, OTMEYAETCS CTENEHB €€ pa3pabOTaHHOCTH, ONIPEAEIISIOTCS NPeIMET
U OOBEKT, IEeNb W 3aJla4dl HMCCIEeNOBaHUA, (DOPMYIUPYIOTCS METOJO0JIOTUYECKUC
OCHOBBI MCCJIE0OBaHUsA, HAyYHAasl HOBU3HA U IOJIOKECHUS, BBIHOCUMBIE Ha 3aIlUTY,
OTpeEseTCsl TEOPETUUYECKas U MPAKTUYECKasi 3HAYMMOCTh pa0OTHI.

B niepBoit rnase «TeopeTHuK0-MeT0/10/10THYECKHE OCHOBBI OTPAHUYCHHOM
IOpPUINYECKO  OTBETCTBEHHOCTW», COCTOsIIEeW U3 JAByX mnaparpados,
PACKPBIBAIOTCSI OCHOBHBIE TEOPETUUYECKHUE TOJIOKEHHUS IO TEME HMCCIEAOBAHUS, a
TAaKK€ M3JIararoTCs B3TJIAAbl HA OTPAHUYEHHYIO FOPUIANYECKYIO OTBETCTBEHHOCTH
KaK MPAaBOBYIO KaTETOPHIO.

B nepeom napacpage ananu3upyroTCs OCHOBHBIC IMTOJIOKEHUS COBPEMEHHOTO
YYEHUS O FOPUINYECKON OTBETCTBEHHOCTH.

ABTOpPOM  yCTaHOBJIEHO, 4YTO pa3BUTHE YYEHUHM O IOPUANYECKOU
OTBETCTBEHHOCTH B OTEYECTBEHHOM IIPABOBEICHUU IIOKA3bIBAECT, YTO, ITOMHUMO
bopMHpOBaHUS OTIENbHBIX HAYYHBIX IIKOJ M HANpaBICHUH, YTOUHSIOTCS
00BEKTUBHBIC u CyOBEKTHBHBIC O0COOEHHOCTH OTBETCTBEHHOCTH,
KOHKPETU3UPYIOTCSI OCHOBaHUS €€ HACTYIIEHUS, 00OCHOBBIBAIOTCS KPUTEPUU IS
e€ kiaccuuKalm, CTPOSITCS HOBbIE MOJIEJIM OTBETCTBEHHOCTH.

OmHuM U3 0053aTEeNbHBIX MPU3HAKOB IOPUIUYECKON OTBETCTBEHHOCTH
ABJISIETCA Hanuuyue CaHKuuh. OTBETCTBEHHOCTh BO3MOXHA JIMIIb TOTJA, KOTAA
3aKOHOJIaTEIHLHO 3aKperieHa caMa Mepa HeOIaronmpusITHOTO XapakTepa, KOTOPYIO
JOJDKEH TIpeTeprieTb BUHOBHBIA CyOBekT. [lpm 3TOoM mro0oe HakazaHWe Kak
pe3yJbTaT  MpaBOHAPYIICHUS  SBISAETCS  MEpOW, HEOJArompusTHOW IS
HApYIIUTENsA, OJHAKO HE JI000€ HEraTMBHOE IOCJIENICTBHE MPOTUBOIPABHOTO
MOBEJICHHS] MO>KHO paccMaTpUBaTh B KAUE€CTBE HAKA3aHUSI, UTO JOKA3bIBAET TEZUC O
TOM, 4YTO OTBETCTBEHHOCTh BCErJa HEOJAarompusiTHa IO CBOEH CYUIHOCTH IS

npaBoHapymuTens. VMEHHO 3TuM OOBACHSIOTCA (YHKIMH, KOTOpPHIE OHAa
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BBHITIOJTHSET B Pa3IMYHBIX OTPAC/SIX MpaBa, OyJb TO BOCCTAHOBJIECHUE MPaB WA
COLMAJIbHAS CIPABEJIMBOCTh. T€OopUsi MO3UTUBHOM OTBETCTBEHHOCTH, [0 MHEHUIO
aBTOpa, MPUMEHMMA B OOJIBIEH CTereHn K cdepe MeHCTBUS MyOIudHOro IMpaBa,
pPErJIAMEHTUPYIOLIETO0  KapaTeldbHbIE  BUJbI  OTBETCTBEHHOCTH  (yrOJIOBHas,
aJMUHUCTPATUBHAS, HAJIOTOBAas).

Bmopoii napacpagp mOCBSIEH TOHITHIO OTPAHUYEHHOW IOPUAMYECKOU
OTBETCTBEHHOCTU U €€ COOTHOIIEHHUIO CO CMEKHBIMU MPABOBBIMU KaTETOPUSIMH.

[Tox orpaHMYeHHON HOPUIMYECKON OTBETCTBEHHOCTHIO, 10 MHEHUIO aBTOPA,
clenyeT MOHUMAaTh CyOBEKTHBHYIO O0SI3aHHOCTh BUHOBHOTO JIMIIA, OTHOCSIIIETOCS
K CIHEHUAJIbHOM  KaTeropuu CyOBEKTOB  IPAaBOOTHOIICHWH, IpeTepreTh
MPETYCMOTPEHHBIE 3aKOHOM WJIM JOTOBOPOM HEOJIATOTPUSTHBIC TIOCIEICTBUS B
YCEUYCHHOM BHJI€ 334 COBEPIICHHOE MNPOTUBOIIPABHOE JESHHUE, COCTAB KOTOPOrO
OIpeJIECTIEH HOpMaMU TpaBa.

B ornuune OT MOJHOW KOPUAMYECKOM OTBETCTBEHHOCTH, OrpaHWYCHHAs
OTBETCTBEHHOCTh  BCErJa  COMPOBOXKIAETCA  MU3BSITUEM,  IPOU3BOAUMBIM
rOCyZapCTBOM, M3 30HBI JEHCTBUS MPABOBBIX MPUHITUTIOB. B OOBIYHBIX YCTOBUSAX B
CIJIy HaJIM4YWsl Y YYaCTHHUKA MMPABOOTHOIIEHHUS BIACTHOTO 3JIEMEHTA OPUINYECKAS
OTBETCTBEHHOCTh MOJXKET OBITh NMPUMEHEHAa UM O€3 ydacTHsl TOCYJIapCTBEHHBIX
OPTaHOB, YTO MO3BOJIAET UCMHOJIB30BaTh B KAUYECTBE FOPUCIUKIIMOHHOTO MEXaHU3Ma
HEKOTOPbIE HEroCyAapCTBEHHbICE HMHCTUTYTHI. OJIHAKO Mpoleaypa NPUMEHEHUS
OTPAHUYECHHOW IOPUANYECKON OTBETCTBEHHOCTH MOCTaBJI€HA B 3aBUCUMOCTH OT
00513aTEIILHOTO y4acTust rocyaapcTBa KakK cyOBeKTa, HAIMPSIMYIO
3aMHTEPECOBAHHOTO B 3aI[UTE€ MHTEPECOB COOTBETCTBYIOIIETO MPABOHAPYIIUTEIS.
Hcxons u3 3T0ro, OrpaHUYEeHHas IOPUIAYECKAs] OTBETCTBEHHOCTh MCHOJIB3YETCH,
IIPEXKJIE BCETO, B MOJIb3Y IPABOHAPYIIUTENS.

Bo Bropoii rnaBe «KOMIOHEHTBHI OIrpaAHUYEHHON HOPUANYECKON
OTBETCTBEHHOCTH», COCTOSAIIEH H3 Tpex mnaparpadoB, HCCICAOBAHBI IEMH U
(GYHKIIUU OTpaHUYCHHON FOPHUINYECKON OTBETCTBEHHOCTH, OCHOBAHUS U YCJIOBUS

e HACTYIUUICHHS, a TaKKe CyObEKTHBIN COCTAaB.
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B nepsom napacpaghe nmpoananu3upoBaHbl e U (PYHKIIMH OTPaHUYCHHON
FOpPUINYECKON OTBETCTBEHHOCTH.

ABTOp BBIIENSAET ABE LIEJIU OTPAHUYECHHON IOPUINYECKON OTBETCTBEHHOCTH.
B kadecTBe OCHOBHOW 1€l BBICTYNAeT ITOCTAHOBKA BHHOBHOTO CYOBEKTa
paBOHApyUIEHUs] B  HEOJAromnpusTHbIE  YCIOBUA  Kak  pe3yjbTaT  €ro
MPOTUBOIPABHOIO MOBEICHUS. [[OMOJHUTENIBHON WLENbI0 SBISIETCA Orpa)IAcHUE
MHTEPECOB OTIEIbHBIX TIPYII MPAaBOHAPYILINUTENIEH OT HETaTUBHBIX ITOCJIEACTBUN
MIPUMEHEHUS MEP IOPUINYECKON OTBETCTBEHHOCTH.

K o0mmM ¢QyHKIUSM OrpaHUYEHHON IOPUAMYECKONH OTBETCTBEHHOCTH, IO
MHEHUIO aBTOpa, OTHOCATCA (YHKUIMU IOPUAMYECKOW OTBETCTBEHHOCTH,
CBOMCTBEHHBIE B Pa3HOM CTENEHH BCEM BHUJAM OTBETCTBEHHOCTH (IIpeceyYeHUe
MPAaBOHAPYIIEHUSI, BOCCTAHOBJIEHUE IpaBa, BOCCTAHOBJICHHE CIPABEIJIUBOCTU U
ap.). K eé cnenuanbHbIM (YHKIUMSM aBTOP OTHOCHUT: COIMAIbHYIO (DYHKIIHIO,
MTOCKOJIBKY JINMUTHUPOBAHNE HEOIArONPUATHBIX MEP MOCTABIICHO B 3aBUCUMOCTH OT
WHTEPECOB OOIIECTBAa W OTHAEJBHBIX, CJIA00 3alIUIIEHHBIX B (DaKTUYECKOM ILJIaHE
COINMAJIBHBIX ~ TPYMM; TOJUTHYECKYI0 (PYHKIMIO, TIOCKOJIBKY B  CIydasx
OTPAHUYECHHOW  IOPUAUYECKOM  OTBETCTBEHHOCTH  OTPAXKAIOTCS  MHTEPECHI
rocyJapCcTBa; IMPaBO3AlIUTHYIO (PYHKIHIO, T.K. 4Yepe3 MpHU3My OIrpPaHUYECHHOTO
HEOJaronpusiTHOTO BMEIIATEIhCTBA B XOJI HAPYIICHHBIX MPABOOTHOIICHUN
MposIBIIAETCS 3a00Ta TOCYJapcTBa B KOHKPETHBIX CYOBEKTax, 4bU IpaBa U
WHTEPEChl W3HAYAIBLHO MPOTNIOPIIUOHAILHO HE paBHBI HHTEPECaM UX KOHTPAreHTOB;
MparMaTuueckyro (QyHKIMIO, OpPHEHTHPOBAHHYIO Ha Takue (akTuyeckue
KaTerOpuu  IOPUJIMYECKOM  OTBETCTBEHHOCTH,  KaK  II€J€CO00Pa3HOCTbh,
() PEKTUBHOCTD U UCIIOJHUMOCTb.

Bmopoii napacpag mOCBSIIEH WCCIEAOBAaHUIO OCHOBAaHUN U YCIOBHUH
OTPaHUYEHHOU HOPUINYECKONU OTBETCTBEHHOCTH.

ABTOp moJIaraer, 4YTO OCHOBAaHUEM OrPAHUYECHHOW  HOPUIUYECKOU
OTBETCTBEHHOCTH SIBJISIFOTCSI TOJIBKO T€ COCTaBbl MPAaBOHAPYIIEHUN, KOTOpBIE B
3aKOHOAATEILHOM TOPSIIKE MPU3HAHBI TOCYIApCTBOM KakK (haKThl FOPUIUYECKOTO

XapaKkTepa, BIEKYIIUE TNPUMEHEHHE K MPaBOHAPYIIUTEIIO OCOOOT0 MPaBOBOIO
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peXuMa IIPUBJIEYECHHsS] K OTBETCTBEHHOCTH. Mcxoms u3 3TOro, OCHOBaHUA
BO3HMKHOBEHUSI OIPAHMYECHHON OTBETCTBEHHOCTHU ITIOCTABIIECHBI B 3aBUCHUMOCTH OT
rOCYy/IapCTBEHHOW BOJIM B 3alllUTE OTIENbHBIX KAaTeTOpUH CyOBEKTOB IMpaBa OT
HEOJIaronpusITHOIO BO3JEHCTBUS IOPUAMYECKON OTBETCTBEHHOCTU. Bcnenctaue
JTOrO HAJIOXEHUE MEp OIPAaHWYCHHOW OTBETCTBEHHOCTH IIPOMCXOIUT B
IOPUCIMKIHOHHOM IOPSJIKE.

K ycioBHsM OrpaHHYEHHOM HOPHUINYECKONM OTBETCTBEHHOCTH OTHOCATCS:
IIPOTUBOIIPABHOCTD, ONpeleiseMas CIEUAIBHBIMA HOPMaMU IIpaBa, B KOTOPBIX
IpoCieKnBaeTcss 3a00Ta rocynapcTBa B 3alllUT€ MHTEPECOB OCOOOM KaTeropuu
JML; HEOCTOPOXKHasi (popMa BHUHBI, INOCKOJIbKY BO3HMKHOBEHHE OTPAaHMUYEHHOU
OTBETCTBEHHOCTH HE JOJDKHO HOCUTH YacCThIM XapakTep U HE MOXKET BBICTYyIATh
OCHOBaHMEM Ui JIEraJIM30BaHHOTO 3J0YyNOTPEOJCHUST O0COOBIM IMPaBOBBIM
CTaTyCOM IOTCHIMAJBHOIO IIPABOHAPYIUMTENS; BpEAHBIE IIOCIEICTBHS B
OTPaHMYEHHOM pa3Mepe, TMOCKOJbKY M3 KaXAoro (axkra HACTyIUICHUS
OTPaHNYECHHOW IOPUINYECKON OTBETCTBEHHOCTH JOJDKHA BBITEKaTh BO3MOKHOCTH
IPABOHAPYUIUTENSI MaKCHUMAaJbHBIM O0pa3oM MPeayCMOTPETb M MPEAYyNpEAUThH
HACTYIUUICHHE MAacCIITa0HBIX HETaTHBHBIX PE3yJbTAaTOB CBOETO MPOTHUBOIPABHOIO
NesHUSA; TPUYUHHO-CIIE/ICTBEHHAs CBs3b; (haKTHUecKass BO3MOXKHOCTh CYOBEKTa
0Cc0o00M KaTeropuu MpeTepreTs MEphl FOPUINIECKON OTBETCTBEHHOCTH.

B mpemvem napacpaghe vccnenyrorcsi 0COOEHHOCTH CyOBEKTHOTO COCTaBa
OIPAHUYEHHOU IOPUINYECKOU OTBETCTBEHHOCTH.

ABTOp YCTaHOBHJI, YTO OCOOBIN MPABOBOW CTATyC CyOBEKTa OrpaHUYEHHOU
IOPUJIMYECKOM OTBETCTBEHHOCTM BO MHOIOM OIPENEIAET BO3MOXHOCTh €€
BO3HUKHOBEHUS, TIOCKOJIbKY (haKTUYecKass BO3MOXKHOCTh JIMLA TPETEPIeTh
HEOJIarONpUsTHBIE MEpbI, MPEAYCMOTPEHHBIE 3aKOHOM, O00pa3yeT B KOHEYHOM
UTOTE€  TpelcTaBiieHHe 00  OrpaHUMYEHHOCTHM  XapakTepa IepCOHAIbHOU
IOPUIUYECKOM OTBETCTBEHHOCTH. IIpym 3TOM cama OrpaHWYeHHAas IOpHUIAYECKas
OTBETCTBEHHOCTh SBJIIETCS HMCKIIOUEHHEM U3 OOMMX TMpPaBWJI M  MOXKET
paccMaTpuBaThCs KaK JIbIOTHBIA PEXKUM JJIi COOTBETCTBYIOIIUX IPYMI CyObEKTOB

B paMKax MPaBOOXPAHUTEIILHON (YHKIIMH TOCYIapCTRa.
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ABTOp BBIJEISET JBa crnoco0a OmpeneneHus CyObEeKTOB OrpaHUYEHHON
IOpUJIMYECKON OTBETCTBEHHOCTH. IlepBblii, Haunbojee pacrnpoCTpaHEHHBIH B
IIPAaBOTBOPYECKONW NPAKTUKE, MTOCTABIEH B 3aBUCHMOCTH OT BOJIM 3aKOHOJATEI,
KOTOPBIM ONpPEAEISIET KPUTEPUM HCKIIOYEHHs TOTO WJIM HHOIO JIMIA H3-TI0J
JEeUCTBUS OOIIUX TOJIOKEHUM, PErJIAMEHTUPYIOIUX KOHKPETHBIA OTPACIICBON BUJ
OTBETCTBEHHOCTH. BTopoil  cmoco0  3aBUCHT OT CaMHUX  YYaCTHHUKOB
PaBOOTHOIIEHUI 0COOOTr0 THIa M PAa3BUT B JOTOBOpHOM mpase. Eciu
3aKOHOJIaTEIbCTBOM ~ HE  3alpelieH0  MHO€,  CYOBEKThl  JOTOBOPHOIO
IIPAaBOOTHOIIEHUS BIIPaBE OrPAaHUYUTH IPEAEIIbl IOPUINYECKON OTBETCTBEHHOCTH B
paMKax 3aKJIOYEHHOrO0 MEXAY HUMHU coriameHus. HecMoTps Ha TO, YTO JTaHHBIN
croco6 IIPUMEHSETCSA B IPaKIAHCKUX " IIPEAIPUHUMATEIBCKUAX
IIPAaBOOTHOILIEHUAX, €ro peanu3anus BO3MOXHA TakK JK€ Ha  YpPOBHE
MEXKTOCY/JApCTBEHHBIX ~ OTHOLIEHWWA  MPU  3aKIOYECHHH  MEXIYHAPOIHBIX
JOTOBOPOB,  IPEAYCMATPUBAIOIIMX  ONPEACIEHHBIE  MEpPbl  IOPUANYECKOU
OTBETCTBEHHOCTH MyOJIMYHO-TIPABOBBIX 00pa30BaHUM.

B Tperbeii rmaBe pabotrel  «Kuaccudukanms — orpaHmyeHHOi
IOpPUIMYECKO OTBETCTBEHHOCTH», BKIIOUaolled [Ba maparpada, H3ydeHb
OCHOBHBI€ BUJIbI U POPMBI OTPAHUYEHHOMN IOPUANUYECKON OTBETCTBEHHOCTH.

B nepsom napazpaghe noguepkupaercs, yTo KiacCu(pUKaIUs OrpaHUYECHHOMI
IOPUUYECKON OTBETCTBEHHOCTH, 0 MHEHHUIO aBTOPa, MOKET OBITh MPOBEICHA B
3aBUCUMOCTH OT (YHKIMHU, OIpeAeNsioneil Ha3HAauyeHWe U  CYIIHOCTb
OTPAaHUYECHHOU IOPUANYECKOW OTBETCTBEHHOCTH — IPABOBOCCTAHOBUTENIbHASA W
IIPABOOXPAHUTENBHAS OIPAHUYEHHAs] OTBETCTBEHHOCThb. TaK)Ke aBTOp IOJaraer,
YTO OrpaHUYCHHAsl IOPUAMYECKass OTBETCTBEHHOCTh MOXET OBITh pasJieleHa Mo
NOPSIAKY YCTAHOBJIEHMS €€ OCHOBaHMW M ycnoBud. HMcxoms w3 a3rtoro,
OrpaHMYEHHas: OTBETCTBEHHOCTh MOET OBbITh  CaHKIIMOHMpPOBaHa  JIMOO
rocy1apcTBOM, JUOO CaMHMHU Yy4YacTHUKaMH mpaBooTHomieHui. Ilo mopsaky
HAJIOXKEHUS MEp OIpaHUYEHHAs OTBETCTBEHHOCTh MOYKET OBbITh HOPUCAUKIIMOHHOM,
TpeOyroleld BMEIIATeIbCTBA TOCYAapCcTBa, U HEIOPUCIUKIIMOHHOW, KOTIJa

MpUMEHEHUE Mep HEOJAromnpusTHOTO XapaKTepa MPOMCXOJHWT IO BOJIE CaMHX
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YYaCTHUKOB TPABOOTHOIIEHUU. B 3aBUCHMOCTH OT CYOBEKTOB OTpaHHYCHHAS
OTBETCTBEHHOCTh  MOJAPA3JCISICTCI Ha OTBETCTBEHHOCTh TI'OCYIapCTBEHHBIX
CyOBEKTOB, CYOBEKTOB, MOAMAMAIONINX TIOJ] CIENHUATBLHYI0 TOCYJapPCTBEHHYIO
MOJIUTUKY TIO OTPAXKICHUIO WX HHTEPECOB OT OOIIEro MPaBOBOTO PEXHUMA, U
CyOBEKTOB, (PAaKTHUYECKU HE CITIOCOOHBIX MPETEPIIeTh MOJHBIA 00BEM HOPUINIECKON
OTBETCTBEHHOCTH. B 3aBucumoct oT ¢akra G(OPMAIBHOTO TMPU3HAHUS
rOCy/IlapCTBOM OTpaHWYCHHAs OTBETCTBEHHOCTh JCIUTCS Ha TPU3HAHHYIO,
YaCTHUYHO-TIPU3HAHHYIO W  Hempu3HaHHyto. [lo  cremeHm  orpaHUYCHUs
BO3MOXKHOCTH TIPUMEHEHHSI MEp OTBETCTBEHHOCTH BBIJIETISIOTCS a0COIIOTHO-
OTpaHUYEHHBIE W  OTHOCHUTEIBHO-OTPAaHWYCHHBIE  BHIbI  IOPUIHMYECKON
OTBETCTBEHHOCTH.

Bo emopom  napacpagpe  aHammzupyrorcs  (HOpMBI  OTpaHUYEHHOU
IOPUIMYECKON OTBETCTBEHHOCTH.

JluccepTaHT OTMEUaeT, UTO B HAYKE CJIOXKIIOCH JIBa MOAX0a, OOBSICHSIIONTUX
dbOopMBI  OTpaHWYCHHOW FOPUAMYECKONH OTBETCTBEHHOCTH. C TOYKH 3peHUs
OOBEKTHMBHOTO  MOAXOJa, OCHOBAaHHOTO HAa  OTPAXEHUU  OTPAHMYCHHOUN
OTBETCTBEHHOCTH B HOPMATHBHO-TIPABOBBIX aKTaX, MOJ (OpPMOH OrpaHHMUYCHHOMN
IOPUINICCKON OTBETCTBEHHOCTH IMOHUMACTCS CITOCOO 3aKPETUICHHS FOPHIHMYECKIX
00s13aHHOCTEW TPABOHAPYIIUTEIS TMPETEPHETh OCYXKICHUE, OTPAaHWUYCHHUE IpaB
MaTepHaTbHOTO, TPABOBOTO WJIM JIMYHOTO XapakTepa W WX peanm3aius. [lo
MHEHHUIO aBTOpa, (¢opMa OrpaHUYCHHOW FOPHIWYECKOW OTBETCTBEHHOCTH
JEMOHCTPUPYET HE TOJBKO COJEPIKATEIbHYIO YacTh HOPM IpaBa, HAMPaBIEHHBIX
HAa  peryJUpOBaHWUE  OTHOIICHHWH 10  YCTAHOBJICHUIO  OTPaHUYCHHOU
OTBETCTBEHHOCTH, HO U (DaKTHYECKOE BOIUIOIICHHE HOPM O HOPUIAYECKON
OTBETCTBEHHOCTH B CIIy4asX, KOTJa pealn3alisi HEraTHUBHBIX IOCJIECACTBUI B
MOJTHOM OO0BEME HE TMPEJCTABISIETCS BO3MOXKHOW. ABTOp moJjiaraer, 4TO
OCOOEHHOCTBHIO JTAaHHBIX (OpPM SBISETCA TO, YTO BHEIIHEE BBIPAKEHUE
IOPUINYCCKON OTBETCTBEHHOCTH BOIUIOIIACTCS B KOHKPETHOM IIOBEJICHHUU
CyOBEKTOB, OCYILIECTBISIEMOM Ha 0a3e ONpeAesEHHbIX MNPUHIIMIIOB M YCIOBUM.

[ToatTomy mox QopmaMu OrpaHMYEHHON FOPUIMYECKOW OTBETCTBEHHOCTHU
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HEOOXOJUMO TMOHMMATh BOIUIOLICHHE B IEJCHANPaBICHHOW JesTeNbHOCTH
OTZIENBHBIX CYOBEKTOB CHUCTEMbl TPEOOBAaHUN M MPUHIMUIIOB, HANPABICHHBIX Ha
JNOCTHKEHNE €€ OTIEIbHBIX LIEJIEW B CIIy4ae COBEPIICHHS UMU ITPABOHAPYIIEHUN.
dopMa U Mepa OrpaHUYCHHOM IOPUIUYECKOW OTBETCTBEHHOCTH SIBIISIOTCS
CMEKHBIMHM NPABOBBIMU KaTEropusMH, HO HE TOXKJIECTBEHHBI ApPYr Apyry. Mepa
OTPAaHMYECHHOW IOPUIMYECKOM OTBETCTBEHHOCTH SBJISIETCA  3aKOHOJATEJIBHO
3aKpEIUIEHHOW MUHHUMAJIBHOW BO3MOKHOCTBIO IPUMEHEHUS K IPABOHAPYILIUTEIIO
OIPEICIEHHBIX HETaTUBHBIX 00s13aHHOCTEN. Yka3anHasa BO3MOXHOCTb
NPUHAJICKUT OMNPEACNEHHOMY 3aKOHOM CYOBEKTY, KOTOPBIA MPaBOMOYEH
peanu3oBaTh €€ MPUMEHUTEIBHO K MPABOHAPYIIUTEIO IPU HATUYUHU JOCTATOUYHBIX
OCHOBAaHMM W YCIIOBHS BO3HUKHOBEHUS IOPUIMYECKOM OTBETCTBEHHOCTH JIHUIIbL B
onpenes€éHHOM 4vactu. @DopMa OrpaHUYEHHOM OTBETCTBEHHOCTH  SBIISETCSA
KaTeropue coOUpaTesbHOM W TOKa3blBAET BECh CHEKTP  BO3MOXHBIX
HEOJMAronpUsATHBIX MOCIEACTBUI ISl MpaBOHAPYIIUTENSA, T.€. JAEMOHCTPUPYET
caMy  OTpULATEIBHOCTh  CUTyallUW, BO3HUKAIOUIEH TpPHU  HACTYIUIEHUU
IOPUIMYECKON OTBETCTBEHHOCTH. OTCYTCTBHE HETaTUBHOTO 3PQeKTa MPUBOIUT K
OTCYTCTBHIO CaMOM OIPaHUYECHHON OPUAMYECKOM OTBETCTBEHHOCTH, B CUJIYy YETO
HEBO3MOXKHO TOBOpPUTh U 00 e€ ¢opme. MIMEeHHO BHeEIIHEe BBIPAKEHUE MeEpP
OTBETCTBEHHOCTH, 110 MHEHHUIO TUCCEPTAHTA, MOYKET PACCMATPUBATBLCS B Ka4ECTBE
(bOopMBI FOPUINUECKON OTBETCTBEHHOCTH.
B 3akiawodennu (UKCUPYIOTCS OCHOBHBIE PpE3YyJbTaThl MPOBEAEHHOTO
VCCIICIOBAHUs, JI€JIAI0OTCSA BBIBOJBI, B TOM YMCJIE B 4aCTH COBEPIICHCTBOBAHUS
3aKOHOJATEIbCTBA IYTEM BHECEHUS W3MEHEHUW B OTHEIbHBIE HOPMATHBHBIC

paBoBbIe akThl Poccuiickont denepannu.
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