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OBBEKT ITPECTYIIVIEHUSA HEOKA3AHUSA IIOMOIIHA
BOJIBHOMY 110 YI'OJIOBHOMY IIPABY POCCHUH

JI.M. Hazmymounosa

AHHOTaNNA

B cratbe naH aHanu3 00bEKTa COCTaBa MPECTYIUICHHUS, IPEAYCMAaTPUBAOLIETO OTBETCT-
BEHHOCTh 3a HEOKa3aHue oMoy 6oipHOMY. Ha ocHOBe aHaim3a JIEHCTBYIOIIEr0 YTOJI0BHOTO
3aKOHOZATENbCTBA U MMEIOLIUXCS B HAYKE MMO3UIMH aBTOP M3JIaraeT CBOE BUJICHUE MPOOIJIEMBI.
HmeroTcs npeanoxkeHus Mo BHECEHUIO M3MEHEeHUH B cTaThio 124 VromoBHOro xoaexca Poc-
curickon denepanuu: cileqyeT ONPENEIUTh XapaKTep INOMOIUM M BHECTU IpUMEYaHue, Iie
HEOOXO0ANMO YTOUHUTD HOHSITUS MEOUYUHCKAS HOMOWb U MEOUYUHCKUE PADOMHUKU.

KaioueBble c10Ba: 00BbEKT NMPECTYIJICHUsI, HEIOCPEACTBEHHbI O0BEKT, YrOJOBHAs OT-
BETCTBEHHOCTb, HEOKa3aHHE MOMOIIHM OOJBHOMY, KH3Hb U 3[0POBbE, MMOTEPHEBIINHA, MEIH-
IUHCKHIA PAaOOTHHK.

Kax Ham M3BECTHO, YTOJIOBHBIM 3aKOH MPHU3BaH MPEXKE BCETO OXPaHATH HAau0O-
Jiee BaXKHBIC COMMANTBHBIC IICHHOCTH OT MPECTYITHBIX IMOCATATEIIECTB,

B yactu 1 crareu 2 YronoBHoro kojekca Poccuiickoit ®enepanun (YK PD)
1996 r. onpenenensl 3anaun YK PO, K KOTOPHIM 3aKOHOIaTEIh OTHOCHT:

— OXpaHy IpaB U CBOOO/I YeTIOBEeKa U TpaXkIaHUHA,

— OXpaHy COOCTBEHHOCTH;

— OXpaHy 00IIECTBEHHOTO TOPSIKa U OOIIECTBEHHON 0€30MacCHOCTH;

— OXpaHy OKpY»Xarolel cpebl;

— OXpaHy KOHCTUTYLMOHHOTO cTposi Poccuiickoit Deneparyii OT MPECTYMHBIX
MOCATaTeILCTB;

— obecrieueHre MUpa U 0€30MACHOCTH YEIOBEYECTBA;

— IpeAYIPEKACHUEC TPECTYIUICHUN.

B nacrosmiet cratbe maérest onpenenEHHbIN MepedeHb OOIECTBEHHBIX OTHOIIIE-
HUIA, KOTOpPBIC TIEPEUUCIICHBI 110 MX CTENeHN 3HAYNMOCTH. J|aHHBIN TIepeueHb SIBISETCS
npuMepHbiM. OTCIOZIa BBIBOJ: B CHUCTEME COIMAIBHBIX IICHHOCTEH 3aKOHOJATEIIeM
MIEPBOE MECTO OTHAETCS YEIIOBEKY U TPAKIAHUHY B OTIUYHE OT OOIECTBEHHBIX OTHO-
IIEHUH, KOTOPhIE OXPaHSIOT MHTEPECH TOCYAapCTBa JTHOO WHCTUTYT COOCTBEHHOCTH.
JleliCTBUTENBHO, B CUCTEME COIMAIBHBIX IICHHOCTEH KaK OOBEKTOB yroJOBHO-IPaBO-
Boi oxpanbl YK P® 1996 r. BnepBbie mMpu3HAI MPUOPUTETHOE 3HAUYCHHUE >KU3HU U
3JI0pOBBSI, YECTH U JOCTOWHCTBA, IIPaB M CBOOOJ YEIIOBEKa M TpaKIaHWHA IO CPaB-
HEHHUIO C TOCYJapCTBEHHBIMU HHCTUTYyTaMu. W eciiu oOparuthes k Koncturynuu Poc-
cutickoit @enepanun (KPD), To 3akperiénnsic B HEll OCHOBHBIC ITpaBa W CBOOOIBI
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ABIISAIOTCS HanOoJiee BaKHBIMU. JlaHHBIE paBa u cBOOOBI, YKa3aHHBIE B OCHOBHOM
3aKOHE Halllel CTpaHbl, MPUHAIICKAT KAXKOMY YEIOBEKY WU TPaKIAHHUHY .

B Hay4HOIl HOKTpHHE MMeeTCs] MHOXECTBO TPAKTOBOK, ONpEAETICHUNA 0b6bexma
npecmynienus. Hapumep:

* «OOBEKT MPECTYIUICHUSI — 3TO TO, Ha YTO MOCATAET JIMLIO, COBEpIIAIOIIee mpe-
CTYITHOE JISSTHHUE, U YeMY TIPUIHHSICTCS WM MOKET OBITh IPUUMHEH BPE B PE3yJIbTATE
npectymieHus» [1, c. 156];

* «O0BEKT TPECTYIJICHUS — STO TO, HAa YTO HPHUXOTUTCS yAap, HAHCCEHHBIH
CyOBEKTOM TMPECTYIUICHUS, TO, YEMY TPHYUHSIETCS BPE]] €r0 MPECTYIHBIM JCTHIEM)
[2, c. 381];

* «OOBEKT MPEeCTYIIICHHSI — 3TO TOT, IPOTUB KOT'O COBEpIIAaeTCS NPECTyIICHHE,
TO €CTh OTJEIBHOE JINIIO MM HEKOE MHOYKECTBO JIMLI, MaTepUalIbHbIE MM HEMaTepH-
abHBIE IEHHOCTU KOTOPBIX, OYyAy4H MOCTaBICHHBIMH IOl YTOIOBHO-TIPABOBYIO OX-
paHy, MOABEPraroTCa MPECTYNHOMY BO3AEHCTBHIO, B PE3yJbTaTe YEro 3TUM JIUIAM
MPUYUHSETCA Bpell WIN CO31aéTCsl yrpo3a MpuInHeHus Bpeaa» [3, c. 212-213];

* «O0OBEKT MPECTYIUICHUSI — 3TO OXpPaHsSEMbIC YTOJOBHBIM 3aKOHOM COIIHAIEHO
3HAYUMBbIC [IEHHOCTHU, HHTEPECHI U 0Jiara, Ha KOTOPBIC MOCATAST MPECTYILICHUE U KO-
TOPBIM B PE3yJIbTaTE €r0 COBEPLICHHS NPHYUHSIETCS WU MOXKET OBITh NMPUYHMHEH
Bpen» [4, c. 142];

* «Beskoe npectymiieHne, COBepIIEHHOE B Halllel CTpaHe, IpAMO WM KOCBEHHO
MOCATaeT Ha OOIIECTBEHHBIE OTHOIICHHUS CONMAIHCTHYECKOTO oOmecTBa. OOBEKTOM
MIPECTYIUIEHUSI MOTYT OBITh JFOObIe OOIIECTBEHHBIE OTHOIICHHS, OXpaHsIeMbIe COLHa-
JIMCTUYECKUM YTOJIOBHBIM 3aKOHOM. OJJHAKO HE Bce OOIIECTBEHHBIE OTHOLICHHUS CO-
[IUAJIICTHYECKOTO OOIIECTBA OXPAHSIOTCS YTOJIOBHBIM 3aKOHOM. T€, KOTOphIe HE OXpa-
HSIOTCSL YTOJIOBHBIM 3aKOHOM, HE MOTYT SIBJSITHCS U 00BbEKTOM TpecTyrnieHust. Ho maxe
HApYIICHUS TeX OOIIECTBEHHBIX OTHOIICHUMN, KOTOPBIC MOTYT SBIISATHCS IMPESIMETOM
YTOJIOBHO-TIPABOBOM 3aIUTHI, HE TIPH BCEX YCJIOBHUSX BBI3BIBAIOT HEOOXOAUMOCTH TIPH-
MEHEHHsI MEp YTOJIOBHO-TIPABOBOTO TPUHYXIeHUs. OOBIYHO MpPHMEHEHUE MOJ00HBIX
MEp CBS3aHO C COBEPLICHHMEM TaKHX IOCATaTelbCTB, KOTOPBIE MPEACTABISIOT IOBBI-
IIICHHYIO OOIIECTBEHHYIO OMACHOCTh. DTO MMEET MECTO JIOO MPH YMBIIIICHHOM TOCS-
raTenbCTBE Ha ATH OTHOIICHUS, JTHOO TIPH HEOCTOPOKHOM TOCSATATEeNLCTBE, HO B CITY-
Yasx MPUYUHCHUSI IIPU 3TOM CYIIIECTBEHHOTO yiiep0a. JIUIe mpu HaMYuK yKa3aHHBIX
YCITIOBHI JaHHBIE OTHOIICHUSI OXPAHSAIOTCS YTOJOBHBIM 3aKOHOM M CTaHOBSTCS OOBEK-
TOM TipecTyruieHni. OOIecTBEHHbIE OTHOIICHUST KaK 0OBEKT YrOJIOBHO-TIPaBOBOH 3a-
IIUTHI ¥ KaK OOBEKT MPECTYIUICHUS SIBJISIOTCS TOXKICCTBEHHBIMUY |5, . 132—133];

* «Cpeny HEMEKUX KPUMHHAINCTOB CTOPOHHUKOM HOPMAaTHBHOW TEOPHH 00B-
eKkTa mpectyreHust 0o buaauHr, cpenu ¢dpaniry3ckux — OpronaH. JlopeBoOrOIH-
OHHBII PYyCCKMM KpUMUHAIUCT TaraHues, onpenenss NPeCcTyIUICHUE KaK MOCSIraTellb-
CTBO Ha TPABOBYIO HOPMY B €€ peaJbHOM OBITHH, CYHTAI OOBEKTOM MPECTYIUICHUS
HOpPMY TIpaBa, HAIIEIIyI0 BhIpOKEHHE B )KU3HEHHOM HHTEpEece, BXOJIEM B chepy
CyOBEKTUBHBIX NPAaB M OXPAHIEMOM 3TOH HOpPMOii. JIpyroil pycckuii TOpeBONIONH-
OHHBIN KpUMHUHAIUCT, DOUHUIIKUM, CUUTAN, YTO BCIKOE MPECTYIHOE ACSHUE UMEET
IBa 00BEKTA: TOCPENCTBEHHBIN — HapyIlIaeMasi UM 3aIl0Be/Ib M HETIOCPECTBEHHBIN —
TO OTHOILIEHHE, KOTOPOE Orpa)kIaeTcsl JaHHOM 3alOBEbIO, COCTABIAA €€ peajbHOoe
mposiBiIeHHe» [5, c. 151];
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* «OOBEKT TIPECTYIUICHHS — 3TO OOIIECTBCHHBIE OTHOIICHUS, PETYIINPYEMBIC YTO-
JIOBHBIM 3aKOHOM, 00ECIIEUMBAIOIINE OXPaHy COLUATIBHO 3HAYNMBIX Onar (LeHHOCTEH,
MHTEPECOB), Ha KOTOPBIE MOCSTaeT JUI0, COBEPIIAIOIIee MPECTYIIICHHE, H KOTOPBIM
B pe3yJIbTaTe €ro COBEPIICHHS MPUYMHACTCS WM MOXET OBITh MPUYMHEH CYIIECT-
BEHHBIH Bpen» [6, c. 202-203].

[Ipoananu3upoBas npuBeAEHHBIE HAYYHBIE TPAKTOBKH, MBI IIPUXOINM K BBIBOAY,
YTO OOBEKT MPECTYIUICHUS — 3TO OOIIECTBEHHBIE OTHOIICHHUSI, KOTOPHIE HAXOASTCS TIO/T
3aIIMTON M 0XpaHOH YTOJIOBHOTO 3aKOHA, IIPU 3TOM Ha JJaHHBIE OOILECTBEHHBIC OTHO-
IIIEHHs] HANpaBJeHO JAEsSHHE, SBJIoIeecs OOIIeCTBEHHO OMAcHBIM: UM HaHOCHTCS
Bpen 00 co3AaéTcs peanbHas yrpo3a MpHYUHEHHS Bpe/a.

B uéM sxe 3akmroyaercs 3HaYeHHnE 00beKTa?

Bo-niepBbIX, 00BEKT — 3TO TOT AJIEMEHT, KOTOPBIH BKIIIOUAETCS B COCTAB MPECTY-
TUTCHUSI.

Bo-BTOpBIX, A7 TOro 4TOOBI MO OBUIO MPHUBJIEYEHO K OTBETCTBEHHOCTH IIO
onpenenéuHoit crarbe YK P®, He0OX0IUMO yCTaHOBUTH, KAKOMY UMEHHO OOBEKTY
OHO JKEIIaJ0 HAHOCHUTH BpEJ] CBOMMH JICHCTBUSMHU U KAaKOMY OOBEKTY 3TOT Bpea ObLI
HaHec€H (JIn0o co3AaBanack yrpo3a NpUYMHEHHS TAKOTO BpEaa).

B-TpeTtbux, npaBmiibHOE ONpesieNieHe 00beKTa MoCcsIraTeNbcTBa JaéT OCHOBAaHUE
JUTS. BBISIBIICHUSI FOPUIMYECKON MPHUPOJBI KOHKPETHOTO MPECTYIUICHUS W B HEKOTO-
PBIX CIy4asx UMeeT 3HaueHHE IJIsl pasTpaHHUuCHHs] CXOAHBIX MEXKAY COOOH MpecTym-
JICHUH ¥ UX TPABMIbHON KBATH(DUKAITHH.

B-ueTBepThIX, 3HaUECHHE 00OBEKTA OMPEIEIACTCS TEM, YTO OH UTPAET TaKKE BaXkK-
HYIO POJIb PU OTTPAHWYEHUH MPECTYMHBIX JESHUI OT MHBIX NpaBoHapyleHud. s
3TOTO HEOOXOAMMO OIPENETHTh, OXPAHIETCS JIU TO WM MHOE OOIIEeCTBEHHOE OTHO-
HI€HUE YTOJIOBHO-IPAaBOBOM HOpMOM miu HeT. B cinydae ecnu B YK PO otcyTcTByeT
KOHKpETHasi HOpMa, OXpaHAIOIasl OTHOIIEHNE, Ha KOTOPOEe HAIPaBIEHO MOCSITaTeNlb-
CTBO, TO y’K€ HENlb3sl MIPU3HATh JaHHOE TOCATATENhCTBO MpecTyIuieHneM. Kak u3-
BECTHO, KPOME yTOJIOBHO-TIPaBOBOW OTBETCTBEHHOCTH CYMIECTBYIOT U JPYTHE BUIBI
IOpUINYECKON OTBETCTBEHHOCTH, U MO3TOMY, €CIIM BO3HUKAET yKa3aHHas CUTyallus,
MOJKHO CTaBHTBH BOIIPOC O MPUMEHEHHUH JIPYTHX BHIOB IOPHINIECKON OTBETCTBEHHO-
CTH (HampuMep, TPakJaHCKO-TIPaBOBOM, aIMHHUCTPATUBHON WM TUCIUILTHHAPHOMN).

OCHOBBIBasICH Ha BBILICH3JIOKECHHOM, Oojee MOAPOOHO PAacCMOTPUM OOBEKT
MIPECTYIUICHHUS, KOTOPBIA perinaMeHTrpoBaH cT. 124 YK P® 1996 r. 3akonomareiaem
B Ha3BaHHOH CTaThe MPEIYyCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTh 332 HEOKa3aHWE
MTOMOIII OOJTEHOMY.

BeccriopHo, BaKHOW COCTaBHOM YACTBhIO Pa3BUTHSA U (GYHKITMOHUPOBAHIS JTFOOOTO
rocy/apcTBa SIBIISIETCS 37paBooXpaHeHue. J[elicTBUTENbHO, MEIUIIMHA — OCHOBHAS
cdepa KU3HENEATETPHOCTH YeJI0BEKa, INIABHON IIeJIbI0 KOTOPOM BBICTYIIAET COXpaHe-
HUE JKU3HU U 3I0POBBS JIIOJIEH.

[IpaBo yenmoBeka Ha MEAMIIMHCKYIO TIOMOIIb 3aKOHO/AATENeM 3aKpEIyIeHO W B OC-
HOBHOM 3aKOHe Haield crpansl — B Konctutynuu P®. KpoMe Toro, Mepel, KOTOpbIe
HampaBJIeHbl Ha oOecrieueHne d(hGEKTHBHOTO OCYIIECTBICHUS MpaBa IPaykaaH HA OX-
paHy 3700poBbs, oTpaxensl B CT. 15 Koneenuun ConpysxectBa HezaBucumbix I'ocy-
nmapetB «O TpaBax M OCHOBHBIX CBOOOJaX YEJIOBEKA», COTJIACHO KOTOPOH «B IENIX
obecrniedeHust 3GGEKTUBHOTO OCYIIECTBIICHUS TIpaBa Ha OXpaHy 370poBbs JoroBapu-
Batomrecss CTOpOHBI 00S3YIOTCS, HETTOCPEACTBEHHO WM B COTPYIHUYECTBE C TOCYap-
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CTBEHHBIMU WJIM YaCTHBIMM OpraHU3allUsIMU, IPEAIIPUHUMATD COOTBETCTBYIOIINE MEPHI,
HalpaBJeHHbIE, B YACTHOCTH, Ha:

a) yCTpaHeHHe B MaKCHMaJIbHO BO3MOXKHOHM CTENEHM MPUYHMH YXYJIIICHUS 3710-
POBBSI;

0) obecnieueHne KOHCYJIBTATUBHBIX YCIOYT M y4deOHOW 0a3bl IUIA yKpEIUICHHS
3JIOPOBBSI U TTOOIIPEHHSI TUYHOI OTBETCTBEHHOCTH B BOIIPOCAX 30POBBS;

B) obecIieueHne CaHUTapHO-TUTHEHNIECKX YCIOBHM, TTPEIOTBPAIIAOIINX B MaK-
CHUMaJIbHO BO3MO>KHOM CTENEHHM BO3HMKHOBEHHE SIMUAEMHUYECKUX, SHAEMHUECKUX U
npyrux 3abonesanui» (KIICY).

HenocpencTtBeHHBIM 00BEKTOM TPECTYIUICHHSI HEOKa3aHHsI MOMOIIH OOJIBHOMY
SIBTSIIOTCS OOILECTBEHHBIE OTHOIICHHSI, TApaHTHPYIOLIHE OE30MacHOCTb KHU3HH U 370-
POBBSI JIHLI, KOTOPbIE HAXOAATCS B OECIIOMOILTHOM COCTOSIHMH M HE CIIOCOOHBI TIPUHU-
MaTb MephI K CAMOCOXPaHEHHIO, CO CTOPOHBI METUITMHCKIX PaOOTHUKOB. MBI cunTaem,
YTO B IAHHOM IIOHSTUHM HETIOCPEICTBEHHOTO 00BEKTa KIIIOUCBBIMU CIIOBAMH SIBIISTFOTCS
6e30nacHocms HCUZHU U 300POBbSL Hel0BeKA U CO CIOPOHbL MEOUYUHCKUX PAOOTMHUKOS.

Cratbs 2 @enepanbHoro 3akoHa PO «O0 0CHOBaX OXpaHBI 3/I0POBbS TPaXK/IaH B
Poccuiickoit @enepanmm» ot 21 Hos0ps 2011 r. ompenensieT 310poBbe KaK «COCTOS-
HHUE (PU3NUECKOTO, ICUXHUYECKOTO U COIIMAIBHOrO OJIaromnoayyus 4ejaoBeKa, Ipu Ko-
TOPOM OTCYTCTBYIOT 3a00JIEBaHUs, a TAKXKE PacCTpoiicTBa (DyHKIHI OpraHOB M CHUC-
TeM opranu3ma» (P3). XKusHbp 1 370poBbE SBIAIOTCA IBYMS MOHSTHAMHU, KOTOpBIE
TECHO CBA3aHBI MEXIy co00i. JKH3HD YenoBeka BO MHOTOM 3aBHCHT OT COCTOSHUS
€ro 3/I0POBbs, KOTOPOE, CIEeNOBaTENBHO, OMpeAeseT TOT (haKT, CKOIBKO YeIOBEK
Oyzer xuth. 1 Henmb3s 3a0bIBaTh, YTO JTIO0OE MOCATATENBCTBO HA JKU3Hb YEIOBEKa
BCEr/a MOCATAET U Ha €ro 310POBbE.

Kak Ob110 OTMEUYEHO, B OTIPEICIICHIH TaK)Ke UMEETCs KIFOUEBOE CIIOBOCOYETAHNE
CO CTHOPOHbI MeOUYUHCKUX pabomuukos. Heo0XoquMo ykasaTb, 4To cyObEKTOM aHaJH-
3UPYEMOTO COCTaBa MPECTYIUICHUS MOXKET SBIATHCS TOJIBKO MEIUIIMHCKUI pabOTHUK,
00s13aHHBINA OKa3bIBaTh TIOMOIIH OOJLHBIM, BKITIOYAs JTFOOBIX JIAI], KOTOPHIE UMEIOT -
IJIOM Bpaua, a TaKkke MEAULMHCKYIO CecTpy, (enpamepa, akymepky. [Ipi Heokazanuu
MEIUIIMTHCKON ITOMOIIN TIOSBIIAETCS CIENHUAIbHBI CyOBEKT — MEAUIIMHCKAN paboT-
HUK, KOTOPBIH 00JIalaeT 3HaHUSMH B OOJACTH MEIUIIMHBI U UMEET JOKYMEHT (ITH-
IUIOM), KOTOPBIH B IIEPBYIO OYepeab MOATBEPKIAET MPABOBOW cTaTyc ero 00agarens.

XoTenock OBl OTMETHTH, YTO KITFOYEBOE CIOBO MEOUYUHCKULL pAOOMHUK CBI3aHO
HE TOJBKO C MOHATHEM CyOBEeKTa NaHHOTO COCTaBa MPECTYIUICHWS: Ha HAalll B3TJIS,
OHO TaKXe aKUEHTHpPYeT BHHUMaHHE Ha TOM, YTO B JAHHOM COCTaBe€ MPECTYIUICHHUS
UMEETCsl M JOMOJIHUTEIbHbBIM HENOCPEICTBEHHBI 00bEeKT. MOXXHO COITIaCUTBCS C
MHeHueM S.A. Mbllia, KOTOpPBIA B CBOEW AMCCEPTALMU YKA3bIBAeT: «XapakTepHU3ys
OTIHMCHIBaeMBbIil AJIEMEHT Ha3BAaHHOTO MPECTYIUIEHHS, MPAKTUIECKH HUKTO U3 aBTOPOB
HE YMOMHHAET O JOTOJHHUTEIHHOM OOBEKTE HEOKa3aHWs IMOMOIIN OOIBFHOMY, UTO,
KaK Ka)XeTcsl, He BIOJHE cupaBenauBo» [7, ¢. 119].

JleliCTBUTENBHO, OXpaHa KU3HU U 310POBbsl BXOAST B OCHOBHOM HENOCPEACTBEH-
HBI OOBEKT NMAHHOTO COCTaBa MPECTYIUICHHS, KOTOPHIH perIaMeHTHpOBaH cT. 124
YK P® 1996 r., omHako Henb3s 3a0bIBaTh, YTO B TAHHOM CITydae HEMalIOBa)KHOE 3Ha-
YeHHE WMeeT MOPSIOK MPeJOCTaBICHN MEAUIMHCKON MOMOIIN U MOPSAOK OCyIie-
CTBJICHUSI MEIUIIMHCKOTO 00CTyXKuBaHMs. OT Ka4eCTBEHHOTO MPEIOCTaBICHHUS dTHX
yciyr OyAeT 3aBHCETh OOECIIeYeHHe 370POBbsI HACeNeHHs, MOCKOIBKY OKa3bIBaTh
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MEIUIMHCKYIO TTOMOIIb JIFOASIM, KOTOpPBIE B HEH HYXXHAIOTCA, MEAWIIMHCKAN padoT-
HUK 00513yeTcs emé Npy MOMydYeHHH UIUIOMa, KOT/Ia 1aéT KIATBY Bpaya'.

«Henp3s 3a0B1BaTh U PO MEAUIIMHCKYIO 3TUKY. B PO oTCcyTCTBYeT €IUHBIN akKT,
BKITIOYAIOIIHNA STHYECKHE HOPMBI B IESTEIHHOCTh MEAUIIMHCKIX PabOTHUKOB. Bmecte
C TeM HEKOTOpble HOPMAaTUBHBIEC aKThbl, B yacTHOCTH “‘Obemanue Bpaya Poccun”, co-
JIepKaT MPaBUIIa, perjaMEHTHPYIOIIHE MpodecCHoHaIbHY0 3THKY. B 1990 r. Ha oc-
HOBe accoruanuii Bpaueir Mockssl, Cankt-IleTepOypra, PoctoBa-na-JloHy u npyrux
roponoB Poccun co3mana HerocyaapcTBeHHas OOLIECTBEHHas opraHu3anus — Acco-
ruanus Bpadeit Poccun (ABP). Efo npuHAT paa BaKHBIX JOKYMEHTOB, CPEIH KOTOPBIX
OCHOBOIIOJIATAOIINM SIBJSIETCS DTUYECKUN KOoJieKC poccuiickoro Bpada (1997 r.)» [8,
c. 20-24].

B @3 npuHATH chaeayomme AeGUHALIMA OCHOBHBIX MOHSTH:

* MeOUYUHCKAL NOMOWb — «KOMIUTIEKC MEPOTPUSATHIA, HAallPaBJICHHBIX HA IOIEp-
JKaHue U (WIM) BOCCTAHOBJIEHME 3/I0POBBS M BKJIIOUAIONIMX B ceOs MPeaoCTaBIeHUE
MEIMLUHCKUX YCIyT»;

* MeOUYUHCKAsL Ycyea — «METUIIMHCKOE BMEIATebCTBO MM KOMIUIEKC MeEIIH-
IUHCKUX BMEIIATEIbCTB, HAIIPABICHHBIX HAa NPO(UIAKTHKY, TMATHOCTUKY U JICUEHHUE
3a00JIeBaHHM, MEAULIMHCKYIO PEaOMIUTALINIO U UMEIOIIUX CAMOCTOSTEIbHOE 3aKOH-
YEHHOE 3HAUCHUEY;

* MeOUYUHCKAsL OesimenbHOCmb — «TIpoecCHOHaIbHAs AEATENFHOCTD M0 OKa3a-
HUI0 MEIULUHCKON MOMOUIY, IPOBEACHUIO MEIUIIMHCKUX 3KCIEPTU3, MEAUIIMHCKUX
OCMOTPOB U MEIUIMHCKUX OCBUIETEIbCTBOBAHUM, CAHUTAPHO-IIPOTUBOAIUAECMHUYE-
CKHX (IPOHUIAKTHYECKUX ) MEPONPHUSTHIA U MpodeccnoHa bHast AesTeNbHOCTD, CBSI3aH-
Has ¢ TpaHCIDIaHTanuel (Tepecaakoii) OpraHoB | (W) TKaHeH, oOpamieHneM T0HOP-
CKOI1 KpOoBH 1 (WJIN) €€ KOMIIOHEHTOB B MEUIIMHCKUX LIEIISIX ),

* KaYecmeo MeOUYUHCKOU NOMOWU — «COBOKYITHOCTh XapaKTEPHCTHK, OTpaXKalo-
X CBOEBPEMEHHOCTh OKAa3aHWS MEIUIIMHCKOW TTOMOIIH, PaBUILHOCTH BBIOOpa Me-
TOJIOB TIPO(HIIAKTHKH, TUATHOCTHKH, JICYCHUS U peaOWIUTaluy MPH OKa3aHUU ME[TH-
IIUHCKOI MOMOIIHM, CTETIEHb JOCTHKEHHS 3aIUIaHUPOBAHHOTO pe3ynbTatay (P3).

Heo0xoammMo OTMETHTBH, UTO B aHAIM3HPYEMOM COCTaBe NMPECTYIUICHUS MeIu-
[IUHCKUI paOOTHHK, Hapymas 00s13aHHOCTh 110 OKa3aHHUIO TIOMOIIH OOJBHOMY, KpOMeE
MIPUYUHEHHS. OCHOBHOTO BpE/a HapyIaeT emé U NOpsIOK NPeAoCTaBICHU MEAULIMH-
CKOW TIOMOIIM, OCYIIECTBIEHUS MEIUIIMHCKOro obOcmyxwuBanus. «Ilpu coBepmennn
MHOTHX BHUJIOB TIPECTYIUICHUH TOCATATENLCTBO HA OOBEKT OCYIIECTBISIETCS Yepe3 BO3-
JIeficTBUE Ha yesoBeKa MO0 MyTEM Takoro BO3JEWCTBHS Ha BEIIM WM MHBIE TpenMme-
Thl MaTepUAILHOTO MHUpa, KOTOPOE HAPYIIAET OXPaHSAEMbIe 3aKOHOM HHTEPECHI JIUY-
HOCTH, IPUYHMHSET YEIIOBEKY YIOJOBHO-HaKa3yeMblid Bpel (Pu3udeckuii, UMyIIecT-
BEHHBIN WM MOpanbHBIN). Takue mocsrareabCTBa B IOPUANYSCKON TUTEpaType uMe-
HYIOTCSI IPECTYIUVICHUSIMU C MOTEPIIEBIINM, a HEMOCPEACTBEHHBIE JKEPTBBI MOCATa-
TEIbCTBA — MOTEPNEBUINMU OT OpecTyruieHui» [9, c¢. 199]. Camo HazBanue ct. 124
YK P® «Heokazanue nmomorury 601bHOMY» IpeayCcMaTprUBaeT TO, YTO MOTEPIEBIINM
B JJaHHOM COCTaBe NPECTYIICHHS MOXET SBJISITHCA JINIIh OOJTHHON YeOBEeK, KOTO-
PBI HyK1a€TCs B IOMOIILIH.

1 o .
CortacHo 4. 1 cr. 71 @3 nuna, 3aBepIIMBIINE OCBOCHHE OCHOBHOH 00pa30BaTeNbHON IIPOrpaMMBI BEICIIETO Me-
JIMLUHCKOTO 00pa30BaHs, PH MOJIy4CHHH JOKYMEHTA O BBICIIEM IIPO(ECCHOHAIEHOM 00pa30BaHNK JAI0T KIIATBY Bpada.
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OTMeTHM TakKe, 9TO TIPH aHaJIHu3€ TOTEPIIEBIIETO B JAHHOM COCTaBe MPecTyILIe-
HUS BO3HUKAET €I OJIUH CEPhE3HBIN BOMPOC: MOTYT JIM PACCMaTPUBATHCS B KAUECTBE
MOTEPIEBINX HMHOCTPAHHBIC TPAXKIAHE U JIHMIa 03 TPaKIaHCTBA MPH HEOKA3aHHUHU I10-
Motu OossHOMY? YumtheiBas, uto YK P® 1993 r. 6azupyercs va Korcrurymun Poc-
cuiickoii denepary W OOUICTIPU3HAHHBIX TPUHIIMIIAX, HOPMaX MEXKIYHAPOIHOTO
mpaBa, MOXKHO JaTh, HAa HAIll B3TJIAM, MTOJIOKUTEIBHBIN OTBET HA 3aJaHHBIA BOMPOC:
MOTEPIIEBIINM B JAHHOM COCTaBe MPECTYIUICHHSI MOKET ObITh Jto0oe 0. Cratebs 41
KP® rapantupyeT KaxjaoMy MpaBo Ha OXpaHy 3/I0POBbI. B COOTBETCTBUM C MEXKITY-
HApOJHBIMH JIOTOBOPAMH MHOCTPAHHBIM IPayKIaHaM, KOTOPbIC HAXOMATCS HA TEPPH-
topuu Poccuu, Takke rapaHTHpYeTCs IpaBO Ha oXpaHy 310poBbs. Jluma 0e3 rpax-
JIAHCTBA, KOTOPBIE TIOCTOSIHHO MPOKUBAIOT B Poccru, M OeXKEHIIBI TAKKe MOJIB3YIOTCS
MIPaBOM Ha OXpaHy 3/I0POBbs HApaBHE C POCCHMCKUMH Tpa)kIaHAMH, €CIM WHOE He
MIPEAYCMOTPEHO MEXTyHApOAHBIMH JOTOBOpaMH Poccun. DToMy mpaBy KOppECIIOH-
JUPYET 00sI3aHHOCTh TOCYIAPCTBA OXPAHSATH 3I0POBbe Moei (cT. 7 KPD).

Heo0xoaumMo OTMETHTh, YTO TOCYAAPCTBEHHBIN KOHTPOJb 32 OXPaHOM 310pOBBS
pacKphIBaeT TYMaHHCTHYECKHI XapaKTep JAEMOKPATHYECKOTO TOCcyAapcTBa. 3aKper-
JICHHE TIPaBa HA OXPaHy 3JI0POBbS 32 Ka)JbIM O3HA4YaeT TaKXkKe, YTO TOCyIapCTBO
o0ecnieunBaeT rpaxaaHaM OXpaHy 3/J0pOBbS HE3aBHCHMO OT II0Ja, Pachl, HAIHO-
HAJIBHOCTH, S13bIKa, COIIMATBLHOTO MPOUCXOKICHUS, JODKHOCTHOTO TIOJIOKEHHSI, MEC-
Ta JKUTEIIbCTBA, OTHOIICHUS K PEJUTUH, YOCKICHUH, MPUHAJICKHOCTH K OOIIECT-
BEHHBIM OOBEAMHCHISM, a TAKKE IPYTUX 00CTOATENLCTB (4. 2 cT. 19 KP®). O6 s3TOoM
CKa3zaHo U B cT. 5 denepanpHOro 3akoHa «O0 OCHOBaxX OXpaHBI 3[IOPOBHs TPaKIaH B
Poccuiickoit ®enepanun» (D3).

Pesromupyst BBITIIEN3TI0KEHHOE, XOTETOCH OBI CIIENaTh CIEAYIONINE BHIBOIBI:

a) 0Ovexkmom MPECTYIJICHUS HeOKa3aHWs MOMOIIU OOJNLHOMY SIBIISTFOTCS OOIIIe-
CTBEHHBIC OTHOIICHHUS, TAPAHTUPYIONUE 0€30TaCHOCTh KU3HU U 3JI0POBBS JIUII, KO-
TOpBIE HAXOIATCA B OECTIOMOITHOM COCTOSHHH M HE CIIOCOOHBI MPUHUMATh MEPHI K
CaMOCOXPaHEHHUIO0, CO CTOPOHBI MEAUIIMHCKUX PA0OTHUKOB;

0) Hapsy C OCHOBHBIM OOBEKTOM B aHAJIM3UPYEMOM COCTAaBE NPECTYILICHHS
UMEETCS TAKKE OONOJHUMENbHBII Henocpedcmeentulll 00vbekm (TO €CTh ONpeneeH-
HOE OO0IIeCTBEHHOE OTHOIICHHE, KOTOPOMY OOIIECTBEHHO OMACHBIM JIesTHHUEM 00s513a-
TENBHO HAaHOCHUTCSA yIIepO a0 00s3aTenbHO CO3MagTcs pealibHas yrpo3a MpuYruHe-
HUS Bpe/a B CBS3M C MMOCSTATENbCTBOM Ha OCHOBHOM HETNOCPEICTBEHHBIN 00BEKT), B
Ka4ecTBe KOTOPOTO BBICTYIAET MOPAJOK MPEAOCTABICHUS MEIUITUHCKONW MTOMOIIH U
OCYIIIECTBJICHNS MEAULIMHCKOTO 00CTy>KUBaHUS;

B) TIpM HEOKA3aHNH MEIUIIMHCKON MOMOIIM MOSABIIAETCS CHENUAIBHBINA CYObekm —
MEIUIIMHCKANA pa0OTHUK, KOTOPBIM 00NajaeT 3HAHWSAMH B 00JIacTH MEAWIUHBI U
UMeeT JOKYMEHT (JUILIOM), TOATBEP KIAIOIIHII ero MpaBoBOil cTaTyc;

T) nomepneguwium TO JAHHOMY COCTaBYy IPECTYIUICHHUS MOXXET SBISTHCS JIHIIH
0OJIBHOM YeIOBeK, KOTOPHIH HYXIaeTCs B IIOMOIITH.

XoTenock ObI TAKKE OTMETHTD, UTO, XOTS aucro3unus ct. 124 YK P® 1996 r. Ho-
CUT OJIAaHKETHBIH XapakTep, IenecoodpasHee ObUIO OBl BHECTH M3MEHEHHS B BBIIIE-
HA3BaHHYI0 aHATN3UPYEMYIO CTaThlO, @ IMEHHO OMPEICIUTh XapaKTep MOMOIIH, TO
€CTh aKICHTHPOBAaTh BHUMAHUE HA TOM, YTO JIaHHAs MOMOIIb JOJDKHA OBITh MEIH-
[IUHCKOW, U BHECTH IpHUMEYaHNe, T/Ie HEOOXOANMO yKa3aTh, 9TO SBISIETCS MEIUIIMH-
CKOI1 ITOMOIIBIO ¥ KTO TaKHe MEAUIIMHCKAE PAOOTHUKH.
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Summary

L.M. Nazmutdinova. The Object of the Crime of Failure to Assist a Sick Person in Russian
Criminal Law.

The article analyzes the elements of a crime that provides for the responsibility for the
failure to assist a sick person. Based on the analysis of the current criminal law and the existing
scientific data, we present our own vision of the problem. We propose making changes to
Article 124 of the Criminal Law of the Russian Federation, i.e., it is recommended to define
the nature of medical assistance and to add a note where necessary that specifies the concepts
of medical assistance and medical workers.

Keywords: object of a crime, direct object, criminal responsibility, failure to assist a sick
person, life and health, victim, medical worker.
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