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HAKA3AHMUME 3A ITIPECTYILVIEHUA ITPOTUB JIMYHOCTHU
1O YT'OJIOBHOMY KOJEKCY UCITAHUHN

@.b. Myniokos

AHHOTaNNA

B craTtbe uccnenyrorcs HOpMBI YTOJIOBHOTO Konekca Mcnanuu, npenycMmarpuBaroniie
HaKa3aHUE 32 NPECTYIUICHUs IIPOTHUB JIMYHOCTH, PACCMATPUBAIOTCS CAHKLIMU U MX BHIBI. ABTOD
npejjaraeT BepHYTh B YrosioBHbI koaekc Poccuiickoit denepanuu (YK P®) yronoshyto
OTBETCTBCHHOCTD 32 KJICBETY M OCKOPOJICHHE, M3MEHUTh peaakiuu crareit 153 u 157 VK P,
000CHOBBIBAET HEOOXOAMMOCTb JIEHCTBYIOINYIO penakuunto ctatbi 153 YK P® cuurars yacteio
BTOPOH, IOMOIHUTE €€ YacThIO IEePBOIl, B AUCTIIO3ULINU KOTOPOM 0TKa3aThCs OT YKa3aHUs MOTHU-
BOB IpecTyIuieHus, a B cT. 157 YK P®, HanpoTus, yka3aTs CPOK yKJIOHEHUS OT yIUIAThI aJld-
MEHTOB, 110 HCTEUEHUH KOTOPOI'0 J0JKHA HACTYNATh YTOJIOBHASL OTBETCTBEHHOCTb.

KuroueBnle cjioBa: YronoBHblil kozxekc VcmaHuu, NpecTyIUIeHWs NPOTUB JHYHOCTH,
OTBETCTBEHHOCTh, HAKA3aHUE, CAHKIIUY U UX BUJIBL.

AHanu3 yroJIoBHBIX KOJEKCOB 3apyOE€KHBIX TOCYJapCTB IMOKa3bIBAET, YTO OXpa-
HSIEMbIe MMH TIPHOPHUTETHI, OTPAKEHHBIE B COOTBETCTBYIOMIMX pa3feliaxX, rilaBaXx U
CTaThsIX, PACCTABJICHBI B CTPOTOH MOCIIEIOBATENIFHOCTH B 3aBUCHMOCTH OT HEPAPXUU
LEHHOCTEH, TMPUHATHIX B Pa3BUTHIX JEMOKPATHYECKUX CTpaHaX, C Y4€TOM OTHOCH-
TETHLHOW BaXKHOCTH OOBEKTOB (JIMYHOCTH — OOIIECTBO — TOCYAAPCTBO) JJISI COOTBET-
CTBYIOILIETro rocynapcrsa. I[1lo atomy Bompocy B TUTepaType BBICKAa3bIBAIOTCS pa3HbIe
MHCHUSI, OJJHAKO OOJILIIMHCTBO aBTOPOB 3aKPEIJICHUE B YTrOJOBHOM 3aKOHOAATEIb-
CTBE TaKO#l IMMOCIEAOBATENIEHOCTH OOBEKTOB B OCHOBHOM IPH3HAET 0O0OCHOBAaHHBIM
(em. [1,¢c. 16; 2, c. 15; 3, c. 23-24]).

OcoOeHHbIE YacTh YroJOBHBIX KOAEKCOB ABcTpuu, ApreHTuHsl, Mcmanun, Ka-
3axcrana, [lIsefinapum, IlIBennu, maorux mraroB CIIA (B wactHocTH, YK mTaTta
Hero-Mopk) HauMHAIOTCA C Pa3/eloB, YCTAHABIMBAIONIMX OTBETCTBEHHOCTH 3a TIpe-
crymienus npotuB judHocTH (YK Asctp., YK Apr., YK Kaz., YK IlIseiin., YK
IIBer.). Tak, ecnu B mpekHEM YTOJIOBHOM Kojiekce VcrmaHnn cHavana OBUIM TToMe-
HIEHB! TPECTYIJICHUSI IPOTUB TOCYNApCTBa, TO B cucteMe OcoOeHHOoil yacTu neict-
Bytomiero YK (1995 r.) oxpane npaB TUUHOCTH, TPEX/IE BCETO MpaBa Ha )KU3Hb, Ye-
nserca Oolplliee BHUMAaHWE, TTOSTOMY CTaThH, YCTaHABJIMBAIOIINE OTBETCTBEHHOCTH
3a MPeCTYIUIEHUs MPOTUB JIUYHOCTH, PACIIOJI0KEHBI Ha IEPBOM MECTE.

Ocobennas yactp YK Mcnanuu (Kuwura Il «IIpectyruienus u HakazaHHA» ) HAUHHA-
€TCs CO CTaTel, YCTaHABJIMBAIOIINX OTBETCTBEHHOCTH 3a yOuiicTBo (cT. 138—143 paz-
nena I), abopr (cr. 144-146 pasgena II), TenecHbie moBpexnenus (ct. 147-156 paz-
nena III), moBpexknenue mwiona (cr. 157-158 pazgena IV), reHeTnyeckrne MaHUITYIJISIIAN
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(cT. 159-162 pasmena V), 3areM CIeAyIOT pa3eibl, IpeIyCMaTPUBAIOIINE OTBETCT-
BEHHOCTH 3a TOCATATEIbCTBA HA TpaBa YeJIOBEeKa — MPECTYIUICHUS MPOTUB CBOOOIBI
muaHocta (1. 163—172 pasznena VI), ycTaHaBIUBAIOIINE OTBETCTBEHHOCTD 3a: IMBITKU
1 WHBIC TIPECTYTIICHHSI IIPOTUB TICHXHUECKON mesocTHoCTH (cT. 173—177 pazmena VII),
MPECTYIUICHHsI TIPOTHB TOJ0BOM cBOOOBI (cT. 178—194 pasnena VIII), Heokazanue
nomommu (cT. 195-196 pasgena 1X), HapylleHHe HENMPUKOCHOBEHHOCTH YaCTHOU
JKU3HU, TIPOTHUB IpaBa Ha JIMYHOE M300pakeHWE W TpaBa Ha HEMPUKOCHOBEHHOCTH
xumuma (ct. 197-205 pasnena X), npecTymieHUs] MPOTHB JAOCTOMHCTBA JINYHOCTH
(ct. 216-217 paznena X1), mpecTyIUIeHUS IPOTHB CEMEHHBIX OTHOIeHnH (cT. 218-234
pasgena XII), 1 TOJIBKO 3aTeM — pa3/ienbl, MPETyCMATPUBAIOIINE OTBETCTBEHHOCTH 32
HMMYIIECTBEHHbBIC IPECTYIUICHMUSI, 3a TIOCATATENbCTBA Ha MpaBa Tpyasmuxcs (ct. 311—
312 pa3nena XV), ganee — 3a HapyIIeHUs OOIIECTBEHHOTO MOPAIKA U IPOTUB MPaBO-
cynusi. 3akaHumBaetcs Kuwmra Il paszmemamu, mpemycMaTpUBarOIIIMH OTBETCTBEH-
HOCTbH 32 MPECTYIUICHHUS POTHB: KOHCTUTYIIMH, MUpa U 0€30IaCHOCTH TOCY1apCTBa;
NPOTUB MEXKIYHAPOAHOTO cooldIecTBa. TakuM 00pa3oM, Ha TIEPBBIH I1aH BBIABHHYTA
[eJTb OXPaHBI TIPaB U CBOOOJ JTMYHOCTH, BKJIFOUAs 3aIIUTy U B COIMAILHON cdepe —
paszen XV OcoOeHHOI yacTh yCTaHaBIMBAaET OTBETCTBEHHOCTH 3a MPECTYIUICHUS
npotus npas Tpyaamuxcs. [lo ceunerensctsy @.M. Pemernukosa nu H.®. Ky3Heno-
Boii, cocraBurenn YK Mcmanuu craBunm menbio 00ecnednTh HEMPUKOCHOBEHHOCTh
yactHoii xu3Hu (YKU, c. 4).

B Kawnre 11 — sanbonpirei mo 06beMy — TOCTATOYHO TMOAPOOHO PETIIaMEHTHPY-
€TCsl OTBETCTBEHHOCTH 3a pa3IMyHbIe MPECTYIUICHUS NPOTHB JHYHOCTH (B 13 pasne-
Jax, BKIroyaromux 478 crareil), B TOM 4MCIIe 32 HE3aKOHHOE TpPECIeIOBaHNE U MOXH-
meHne genoBeka (ct. 163—168 rmassr I pazmena VI «lIpecTymieHus mpoTuB cBOOOIBI
JMYHOCTHY ), 32 KieBeTy (cT. 206-208 rnassl | «KiteBetay), ockoponenue (ct. 209-211
rnassl [I «Ockopbnenne» pazaena X1 «[IpecTynieHus npoTUB JOCTOMHCTBA JTMYHO-
CTH»), a TaK)KE 32 TaKue, KOTOPHIX B npeskHeM YK VMcnanuu He ObUTO, HAIIpUMeED, 3a
MPUYUHEHNE Bpeda 3apofbliry — 3MOpuoHy (ct. 157-158), reHeTrueckne MaHUITY-
nsiuu (1. 159-162) u apyrue (cm. [4, c. 335, 470-471; 5])

C yderom xapakTtepa U cpoka Hakazanws cT. 33 YK Mcmanun mompasnensier ux
Ha 3 KaTeropuu: cTporue (JUIICeHHe CBOOOIBI Ha CPOK CBHINIE 3 JeT, aOCOIMOTHOE
MOpa)KEHUE B MpaBax, JUIICHUE MPaBa 3aHUMAThCS ONPEICICHHBIM BUJIOM JI€ATEIIb-
HOCTH CPOKOM CBBIIIIE 3 JIET, JINIIEHUE TpaBa yMPaBJICHUS TPAHCIIOPTHBIMH CPECT-
BaMH CPOKOM CBBIIIIE 6 JIET U PsIJT APYTHX), MEHEe CTporue (JIMIIeHue CBOOO Bl CPOKOM
oT 6 MecsIIeB 10 3 JIeT, CIeNUAIbHOS MOPAKEHUE B MPaBax CPOKOM 0 3 JeT, mrpad
B pa3Mepe, MPEBBINIAIONIEM JIB€ MECSYHBIe 3apaboTHBIE IJIaThl, mTpad B pasmepe,
MIPOTIOPIIMOHATEHOM MTPHYHMHEHHOMY yIIepOy, apecT (MHHUMAIBHBIH CPOK — CEMb BbI-
XOJTHBIX TTHEH, MAaKCUMAIBHEIN — 24 BBEIXOMHBIX JHA)) U HeOObIHe (JIUIICHUE TIpaBa
yIpaBJIeHUS TPAHCTIOPTHBIMH CPEACTBAMH (MUHUMAIIBHBIA CPOK — TPH MeCsIa, MaK-
CUMAIILHBINA — TOJ), ITpad (MUHUMAIBHBINA pa3Mep — MATHIHEBHBIN 3apaboToK, Mak-
CHUMAaJIbHBIN — IBYXMeCsSYHas 3apaboTHas 1IaTa), apecT (MUHIUMAIBHBIA CPOK — OJTUH
BBIXOJTHOM JIeHh, MAaKCUMAJIBHBIA — IIECTh BRIXOTHBIX JHEH)).

Cucrema Hakazanuil B YK lMcnanuu BKIIIOYAET OCHOBHBIC U JTOMOJHUTEIbHBIC.
ITpad, obmecTBeHHbIC pabOTHI U JIMIIEHHE OTPEICICHHBIX MPAB YCTAHABIUBAIOTCS
B KaueCTBE OCHOBHBIX U JOTIONHUTENHFHBIX, OCTAIbHBIE BUABI HAKa3aHWUN SBISIOTCS
TOJIKO OCHOBHBIMH. CMepTHAst Ka3Hb OTCYTCTBYET.



HAKA3AHUE 3A TIPECTYIUIEHMA ITPOTUB JIMYHOCTU 1O YK UICITAHUM 205

VK MHcnanum mnpeaycMaTpuBaeT CieAYIOIIME OCHOBHBIE BHUJBI HaKa3aHW:
1) mrpad (MUHEMATLHBIN pa3Mep — IBe MECSYHbIC 3apa00THBIC IUIAThI, MAKCUMAITb-
HBIA — IBaJIaTh YeThIpe); 2) OTCTpaHEHUE OT JOJLKHOCTH (Ha CPOK OT IIECTH Mecs-
EB 10 OBYX JIET); 3) JUIIEHUE TpaBa 3aHUMATHCSI COOTBETCTBYIOIIEH NIESTEIHHOCTHIO
(Ha cpok OT JBYX [0 LIECTH JeT); 4) apecT (MUHUMAJIBHBIN CPOK — CEMb BBIXOJHBIX
JTHEeH, MaKCUMAaJIbHBIM — JIBaJIlaTh YEThIpe); 5) TIOpeMHOe 3aKoueHne (MHHUMAb-
HBIA CPOK — IIECTh MECSIIEB, MAKCUMAIBHBIN CPOK — TSTHAIATE JIET); 6) JIUIIeHNe
cB00O0/IbI (MUHUMAJIILHBIN CPOK — IIECTh MECSIICB, MAKCUMAJIBHBIN — IBa/IIIATh IISTh).

K nmomomHuTenbHBIM BHIAaM HakazaHWH OTHOcATCs: 1) mrpad (MUHUMabHBINA
pa3Mep — IIeCTh MECSYHBIX 3apa0OTHBIX IJIaT, MAKCHMAaJIbHBINA — BAANATH YETHIPE);
2) nMuuIeHue MpaB Ha YIPaBICHUE TPAHCIIOPTHBIM CPEJICTBOM, XpaHEHHE U HOIICHUE
OpyKusl (MUHUMAJIBHBIN CPOK — OJTMH T'OJl, MAKCUMAJIbHBIHN — IIECTh JIET); 3) OTCTpaHe-
HHUE OT JIOJDKHOCTH (MUHHMAIBHBIA CPOK — JIBA TO/1a, MAKCUMAIIGHBIA — IIECTh JIET);
4) nuIeHUe TpaBa Ha 3aHATUC JICYCOHOW MPAKTUKOW WU MPEJOCTABICHUE YCIIyT
JM000T0 poAa B YACTHBIX, TOCYAAPCTBEHHBIX KIMHHMKAaX, THMHEKOJOTWYECKHX KOH-
CyImbTaluAX (MUHUMAIBHBIA CPOK — IIECTh MECSIEB, MAKCUMAIBHBIA — NECSThH JIET);
5) nuieHUe mpaBa 3aHUMATh MyOJIMYHBIC JOJDKHOCTH M 3aHUMATHCS MPOECCUOHANb-
HOM JIeSITeNbHOCThIO (MUHUMABHBIN CPOK — IroJl, MAKCUMAJIbHBIN — 4 rofa); 6) nure-
HUE TIpaBa 3aHUMAThCSI OMPEJISIICHHBIM BHUJIOM JIEATEIbHOCTH (MUHUMAIBHBIA CPOK —
[IECTh MECSIIEB, MAKCUMAIbHBIN — AECATH JIET); 7) JUIICHNUE POAUTEIbCKUX IPaB, IPaB
Ha OTIEKY, IMTOTICYUTEIILCTBO MJIM CEMEHHYIO ITOMIEPKKY (MIHUMAIBHEIA CpOK — 4 TOo1a,
MakcuManbHbIH — 10 5eT); 8) abcomoTHOE MOpakeHHe B IpaBaxX (MUHHUMAaJbHBINA
CPOK — YETHIPE TOja, MAKCUMAIIbHBIH — IBEHA/IAT JIET).

Kuwura II «IIpectymienus u Hakazanusi» YK Mcnanuu 3a npecTyrsieHus IpOTUB
JMYHOCTH TIPeyCMaTPUBAET TaKHe BH/bI HAKa3aHUW Kak: MTpad — B KAYECTBE OCHOB-
HOTO HaKa3aHWs B JBaJUATH ABYX caHKIMX BocbMu paznaenos (11, I, VI, VIII-XII),
JIOTIOTHUTEIBHOTO — B OMHHAIATH CaHKIMsIX Tpex pasaenos (VIII, X, XV); mumre-
HUE OMpPECICHHBIX MPaB B KAYECTBE OCHOBHOT'O BUJIA — B ABYX CaHKLMX paznaena XII,
B KaUECTBE JOMOIHUTEIBHOIO HAKA3aHUS — B TPUALIATH OJTHOM CAaHKLWU JAECATH pas3jie-
nos (I-VIII, X, XII); apect — B cemu caHKIusIX deTsipex pazmenos (11, I, VIII, XII),
JUIIEHHE CBOOOJBI — B COPOKa BOCBMH CaHKIUAX neBatu paznenos (I-111, VI-VIII,
X—XII) u TIOpeMHOE 3aKJIFOUEHUE — B IIECTH CaHKIUAX pasaena VIIIL

Kuura I YK Ucnanun «IlpecTynneHuss 1 HakazaHush MpeaycMaTpUBAET 3a Mpe-
CTYIUICHHSI TIPOTHUB JIMYHOCTU TP BHIA CAaHKIMU: 1) OTHOCHTEIILHO-OIIPEICIICHHBIE C
MUHHUMYMOM U MaKCUMYMOM HaKa3aHHs; 2) aJbTepHATUBHBIE; 3) KyMYJIATUBHBIE.

Takum ob6pazoMm, B YK Mcnanuu oTCYTCTBYIOT aOCOTIOTHO-OIIPEICICHHBIC, allb-
TEPHATUBHBIC U OTHOCUTEIIbHO-ONPEICIICHHbIE CAHKLIUY C MAKCUMAIbHBIM MPEIEIOM
HaKa3zaHUs 3a IPECTYIJICHUS MIPOTUB JINYHOCTH.

YK Ucnannn comepkut: B pazaene I «YowmiictBo u ero Bumbl» (ct. 138-143)
OIMHHANIIATh CAHKIHU (I€BATH — OTHOCUTEIHHO-OMPEICTICHHBIX, JBE — KyMYJISITHB-
HbIe), B pazaene 11 «Abopt» (ct. 144—146) ueTbipe caHKIUU (OJTHY — OTHOCUTEIBHO-
OTIPEIICIICHHYI0, OJHY — aJlbTePHATUBHYIO, IBE — KyMYJIATHBHEIC), B pazaene 111 «Te-
JiecHbBIe TIOBpeXIeHs» (CT. 147—156) onnHHAANIATE CAaHKIUH (IIECTh — OTHOCHUTENh-
HO-OIIPEIeNICHHBIX, TP — aJbTEPHATUBHBIE, ABE — KyMYJISTUBHBIE), B pa3aene IV «Ilo-
BpekaeHue mioga» (cr. 157—158) Tompko 1Be KyMyJISTHBHBIE CAaHKITHH, B pazaeiie V
«"enernueckue MaHumyanum» (cT. 159—162) takxke TOIBKO OJUH BUJA CAHKIHHA —
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mecTh KyMyIsaTuBHBIX. Pazgen VI «llpectyruieHnss mpoTHB CBOOOIBI JTHIHOCTH
(ct. 163—172) cocrout u3 Tpex raas: | «HezakoHHOE MpecieoBaHUE U MOXUILICHUE)
(ct. 163—-168) mpenycMaTpuBaeT IEBATh CAHKIIMI: BOCEMb — OTHOCHUTEIbHO-OMpEIe-
JICHHBIX, OHY — KyMyJSITHBHYIO; TaBa Il «YTpo3en (cT. 169—171) comepKuT deThipe
CaHKILIMU: JIBE — OTHOCUTENIBHO-OIPEAEICHHBIE, ABE — allbTepHaTHBHEIE; r1aBa 11 «Ilpu-
HyXneHue» (ct. 172) BKIIIOYaeT TOJIBKO OJHY ajdbTepHATUBHYIO caHKuuio. Pazgen VII
«I1IpITKM W pyTHE MPECTYIUICHHUs MPOTUB TICUXUYECKOH 1enmocTHOCTH (c1. 173—-177)
3aKpeIUIsieT MATh CaHKIMM: OJHY — OTHOCUTEIBHO-ONPEAETICHHYIO, YEThIpE — KyMy-
nstuBHble. Pasnmen VI «[lpectymiieHus mpoTHB MoJIOBOM cBOOOIBD (cT. 178—194)
BKITIOYAET IIATh TJIaB, U3 KOTOPHIX TIaBa V — «OOIMIHe MONI0KEeHUs K MPeabIIyIuM
rnaBam» (cT. 191-194). T'nasa I «O cexcyansHoit arpeccun» (ct. 178—180) comepxut
TPU OTHOCHUTENBFHO-ONpeieIcHHbIE caHKImK; riaBa II «O cekcyanbHBIX 3710ynoTped-
nernsx» (cr. 181-183) — mATh OTHOCHTENBHO-OIPEIEIEHHBIX caHKIui; rmasa 11
«IIpecnenoBanus cekcyaiabHOro xapakrtepa» (cT. 184-186) mpemycmarpuBaer Tpu
CaHKIMH: JIB€ — OTHOCHTEIHHO-OIIpEIeIeHHbIE, OIHY — aJbTepHATUBHYIO; rinaBa [V
«IIpecryruieHns, cBsI3aHHBIE C 3aHATHEM MPOCTUTYIHEN» (cT. 187—190) comepxut cemb
CaHKLUI: JIBE — OTHOCUTEIBHO-OIIPEJEICHHbIE, MATh — KyMyJATHBHBIX. Pasmen IX
«Heoxkazanue momomu» (cT. 195-196) 3akperisieT Tpu OTHOCUTEIHHO-OIIPEICTICHHEBIE
cankiun. Paznen X «[IpectymnieHus: MpoTUB HEMTPUKOCHOBEHHOCTH YaCTHOW JKU3HH,
npaBa Ha COOCTBEHHOE N300pakeHHE M HEMTPUKOCHOBEHHOCTH uiuia» (cT. 197-205)
COCTOUT U3 Tpex IJiaB: TiaBa I «PackpbiTHe U paclpocTpaHEeHHEe TalHBIX CBEICHUID) -
oTIpe/ieTIeHHbIe, BOCEMb — KyMYIIITUBHBIX; TnaBa Il «IIpectyruienus nmpotus mpasa
Ha HEMPHKOCHOBEHHOCTh COOCTBEHHOro oOpa3za» (cT. 202) CONEpKUT JIBE OTHOCH-
TeNIbHO-OMpeieNieHHble canKuuu; Tiasa 11 «Hapyiienue HenmpuKOCHOBEHHOCTH KH-
JUINA, TTOMEIICHHS FOPUINYECKOTO JIMIA U OTKPBITHIX yupexaeHui» (cr. 203-205)
YCTaHABIMBAET MATh CAHKLIMN: JBE — OTHOCUTENIBHO-ONPEACICHHBIE, TPH — KyMYJIs-
tuBHbIe. Pazaen XI «IIpecTyIuieHus TpOTHB JOCTOMHCTBA TUIHOCTHY (CT. 206-217)
BKITIOYAET TPH TIIaBbl, U3 KOTOPbhIX TnaBa Il — «O6mue monoxenus» (ct. 212-217).
I'naBa I «Knesera» (ct. 206-208) conep>kKuT oAHYy aJIbTEpPHATUBHYIO caHKIMIO. I aBa 11
«Ockopbnenne» (ct. 209-211) npemycMaTpuBacT 0OHY OTHOCHTEIEHO-OTIPEICTICHHYTO
caakmmto. Paznen XII «IIpectyrieHust mpoTUB ceMeHHBIX OTHOIICHU (CT. 218-232)
oO0benuHseT TpH Tiasbl: TnaBa | «Hesakonnsiii Opak» (ctT. 218-220) BkiIovaeT de-
TBIPE CAaHKITUH: TPH — OTHOCUTEIHHO-OTIPEIENIeHHbIE, OHY — KyMYJIATUBHYIO; TiaBa Il
«He3akoHHOE YCHIHOBJICHHE, HApYIICHWE POJUTEIBCKUX TpaB, HAPYIICHHWE CTaTyca
HecoBepIeHHONeTHero» (cT. 221-223) comepKUT BOCEMb CAaHKLUM: JBE — OTHOCH-
TEJIbHO-OMPEICNICHHbIE, eCTh — KyMyJIATUBHBIX; ThaBa Il «IIpecTymienus npoTus
CeMEeWHBIX TpaB U 00s3aHHOCTEN» (CT. 224—232) 3aKpeIuisieT YeThIPHAIATh CAaHKIIHN:
TPUHAALATh — OTHOCUTENBHO-ONPEIECHHBIX, OJHY — ajlbTepHaTUBHY10. Paznen XV
«IIpectyrmienust IpoTuB TpaB Tpyasmuxcs» (ct. 311-312) npemycmaTprBaeT aBe-
HA/IATh CAHKIIMA: OTHY — allbTEPHATUBHYIO U OIMHHAIATH — KyMYJISITUBHBIX.
Hebe3pIHTepecHbIM TakKe MPEICTABISICTCS U3yUeHHE OTACIBHBIX craTei Kauru 11
YK Hcnanum, ycTaHaBIUBAIOIIMX OTBETCTBEHHOCTH 3a MPECTYIUICHUS TPOTHB JINY-
HOCTH B WX COIIOCTABIICHHH C aHAJOTHYHBIMA HOopMamu pazzaena VII OcobenHoit
gacti YK P®. Ux anamu3 nokaseiBaet, uro YK Mcmanun npegycmarpuBaer Oolee
CTpOTO€ Haka3zaHWe B BHJE JIMIIEHHUS CBOOOBI Ha ONpEeNIEHHBINH CPOK 3a yOUHCTBO,
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a TaxKe 3aKperursieT OTBETCTBEHHOCTH 3a PAJ MPECTYIUICHHH MPOTHB JKU3HU U 370-
poBbs, oTcyTCcTBYIOIMX B YK PO.

Tak, ecn cankims 4. 1 cr. 105 YK P® ycranasnuBaer 3a yOuiicTBo 0e3 cMmsr-
YarOIIUX W OTATYAIOIINX 00CTOSATETLCTB OCHOBHOE HaKa3aHWE — JIMIIIEHHNE CBOOOIBI Ha
cpok oT 6 g0 15 ner, ro YK Mcnanuu — nmuiienre cBoooas! cpokom ot 10 go 15 et
(ct. 138), 3a yOHICTBO MpH OJHOM OTATHYAIOIIEM OOCTOSTENLCTBE (TO €CTh COBEp-
IIIEHHOM C 0CO0O0H JKEeCTOKOCTBIO, 32 BOZHArpaXIeHUE, IyTeM oOMaHa | T. 1.) — oT 15
no 20 set (ct. 139), a mpu aBYX WK 0oJiee OTATUYAIOIIMX OOCTOSATENLCTBAX — OT 20
no 25 net (ct. 140) (B cootBeTcTBUU XK€ ¢ 4. 2 cT. 105 YK P® ybuiicTBO mpu OTsAT-
YarIUX 00CTOSATENHCTBAX HAKA3bIBACTCS JUIICHHEM CBOOOIBI Ha CpPoK OT 8§ 1o 20 jer
C OrpaHUYEeHUEM CBOOO/IBI HA CPOK OT 1 Toza 1o 2 JeT).

B orimuue ot cr. 110 YK P® «JloBeaenue no camoyOuiictBay, u. 1 ct. 143 VK
Hcnannu He Aetanu3upyer criocoObl JOBEACHUS 10 caMOyOHiicTBa, HO MperycMaTpH-
BaeT OTBETCTBEHHOCTDH 3a COACHCTBHE Ipyromy IHiy B camoyoOuiictBe. Takoe JHIIO
HaKa3bIBACTCS JINIIEHUEM CBOOOIBI HAa CPOK OT 2 10 5 set (4. 2 cr. 143). 3a coneiict-
BUE, TIpUBEJIIIee K HACTYIICHHIO CMEPTH JAPYTOTO WA, MPEIyCMOTPEHO JIUIICHHUE
cB000BI cpokoM ot 6 1o 10 ser (u. 3 ct. 143) [5, c. 52].

VYK Ucnauun nuddepeHnupyer 0TBETCTBEHHOCTh 332 TIPOU3BOICTBO abopTa 0e3
cornacus >keHIuHbI (4. 1 cr. 144), ¢ coriacus ®KeHIUHBL, TOJYYSeHHOTO IyTeM HACH-
nus, yrpo3 unn oomana (4. 2 cr. 144), ¢ cornacust >KeHIIUHBI, 32 HCKIIOYEHUEM CITy-
YaeB, pa3pemeHHbIX 3akoHoM (4. 1 ct. 145). Takas nuddepeHnumanysi OTBETCTBEHHO-
CTH OTCYTCTBYET B cT. 123 YK PO®.

3a mpou3BOACTBO abOpTa € COrIacusl WM IO JKEIaHUI0 OepEeMEHHON >KEHIUHBI
caukmms 4. 2 cT. 145 YK Wcnmannu npegycMaTpuBaeT JUIICHUE CBOOOIBI CPOKOM OT
6 MecsIeB 10 To/1a Win mrtpad B pazMepe ot 6 10 24 MecsSYHBIX 3apabOTHBIX IUIAT.

Henbss octaButh 6e3 BHUMaHus cT. 157 paszaena [V «[lospexxaenue mmona» YK
Wcmaann (otcyterBytomyto B YK P®D), ycraHaBnIMBaroNIyo Haka3aHHWe 3a MOBPEK-
JICHHUE WIH TPaBMY IUIO/Ia JTIFOOBIM CITOCOOOM, MPUYHHUBIIHIM TSKKUE TIOCIEICTBHSL.

[IpenrycMoTpeHa Takke OTBETCTBEHHOCTH JIML, CKPBIBIIUX WM BBIIABIIHUX JPY-
roMy JIMITy peOeHKa C MeIbI0 M3MEHEHHS €ro MpoucxXokacHus (4. 2 c1. 221), moame-
HUBIIUX OJHOTO PeOCHKA JAPYTHM B MEAUIIMHCKHUX WIH COIMAIbHO-MEIUIIUHCKAX Y-
PEXACHUSX, B pe3yibTaTe rpy0oli HEOCTOPOKHOCTH JIML, OTBETCTBEHHBIX 32 OXpaHy
neteit (4. 4 cr. 221), 3a iary (4. 1 ct. 222), Tl MOTy9IUBIINX peOCHKA, U TOCPEIHH-
KOB B MIPO/IaKe MAaJIOJIETHETO 3a rpaHuiei (4. 2 cr. 222): y4uTens, MeIUIIMHCKOTO pa-
0oTHMKa (Bpaua, aKyliepa, MEJUIIMHCKOTO MepcoHaa OOBHUIIBI, JINIA, 3aHUMAIOIIIe-
rocsi MEAWIMHCKON WJIH COIUATFHO-MEIUIIMHCKON TTPAKTHKOH), TOJHKHOCTHOTO JINIIA,
MIPH UCIIOJTHEHUH CBOWX CITY’KEOHBIX OOSI3aHHOCTEH B XOJE COBEPIICHU BBIIIEYKa-
3aHHBIX TPECTYIUIeHUH (cT. 223).

Ecmu 06s3arensHBIM TPU3HAKOM CYOBEKTHBHOM CTOPOHBI MPECTYIIICHUS, MIPEIy-
cMoTpeHHoro cT. 153 YK P® (moamena peGeHKa), SBISIOTCS «KOPBICTHBIC WM WHBIC
HU3MEHHBIE MTOOYKACHHU, TO MOTHBBI aHAJIOTUYHOTO MPECTYIICHNS B YaCTH TpeThel
cT. 221 YK VMcnanuu He yKa3aHbl.

[lo Hamremy MHeHUIO, 3aKOHOAATeNbHAS (hopMynupoBKa cT. 153 YK P® — «xo-
PBICTHBIC WM WHBIE HU3MEHHBIE TIOOYKICHUS — HE BIIOJHE yAa4Ha, IIOCKOJIBbKY MPH
COBEPIIEHNUH MPECTYIUICHHS HE W3 HU3MEHHBIX, a OaropoHBIX MOOYXIeHUH (HaAIpH-
Mep, MEJICeCTpa B POIMIEHOM JOME M3 COYYBCTBHUS K POIWBIICH MaTrepu MOJMEHSET
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€€ HEeH3JIeYUMO OOJBHOIO Malblla 3J0POBBIM PEOEHKOM, OT KOTOPOro OTKa3aJlUCh
poautenu), To mo cMeiciy cT. 153 YK P® takoe nuio He MOKET OBITh IPUBICYEHO K
YTOJIOBHOW OTBETCTBEHHOCTH. bojiee ymaduHol B 3TOM IUIaHe, Ha HAIl B3I, ObLIa
penakmus cr. 149 YK PCOCP 1926 r., ycraHaBiawBaBIias JUIICHHE CBOOOIBI Ha
CPOK 110 3 JIeT He TOJBKO 3a MOAMEH Yy>KOro pe0CHKa ¢ KOPBICTHOW LENbI0 WIH U3
MECTH, HO ¥ U3 UHBIX JUYHBIX BUJIOB.

C y4eToM IpOBEAECHHOI0 HCCIEIOBAHNS MBI CYUTAEM MOJIE3HBIM HCIIOIb30BaTh B
POCCHHCKUX YCIOBHSX MOJOXHUTEIbHBIN NCIAHCKUM ONBIT U B YAaCTH YTOJIOBHOM OT-
BETCTBEHHOCTH 3a 3JI0CTHOE YKJIOHEHHE OT YIUIaThl aTUMEHTOB.

Tak, nu B YK P®, Hu B nocranosnenusix Ilnenyma Bepxosnoro cyga PO He yc-
TAHOBJIEHBI pa3Mep 3a0JKEHHOCTH U NMEPHOJ] YKIOHEHHUS OT YIUIaThl ATUMEHTOB, IO
HACTYIUIEHHIO KOTOPOTO MOYKHO OBUIO OBl CUMTATh €To 3JIOCTHHIM. Takol Cpok yka-
3piBaeTcs B 4. 1 cr. 228 YK Mcnanun: B TedeHrne 6 MECSYHBIX 3apa00THBIX TUIAT pe-
TYJISIPHO WU 3 Mecsila MoJpsiz.

Hu onmuo u3 n3yueHHBIX Hamu 89 1enm He ObLUTO BO30YKICHO B OTHOIICHUU JIUIL,
ocykaeHHbIX cynamu I. Kazanu no 4. 1 cr. 157 YK P®, npu 3a10/15K€HHOCTH 110 allu-
MEHTaM CPOKOM MEHee TpeX MecsueB. AHaiu3 BblIeyka3aHHbIX HOpM YK Mcnanun
MO3BOJISIET CZENAaTh BBIBOJ O LIENECOOOPa3HOCTH 3aMMCTBOBAHUS 3apyOeKHOTO OITbITa
U TMPEAJIOKUTh OTEUECTBEHHOMY 3aKOHOJATENI0 BOCCTAHOBUTH YTOJOBHYIO OTBETCT-
BEHHOCTh 32 KJICBETYy M OCKOPOJICHHE, U3MEHUTh pefakiuu cT. 153 u 157 YK PO,
COXpaHUB JIEUCTBYIONTYIO penakiuio cT. 153 VK PO B kauecTBe ee 4acTH BTOPOiA,
JIOTIOJIHUB CTaThI0 YAaCTBIO MEPBOW, B AUCHO3UIMH KOTOPOM HE CIEAYET yKa3bIBaTh
MOTUBBI NIPECTYIUIEHUS, @ B JUCIO3ULUAX dacTel nepBoi u BTopoii cr. 157 YK PO
YCTaHOBUTH IEPHOA YKIOHEHHUS OT YIUIAThl AIMMEHTOB CPOKOM 0oliee Tpex MecsleB
B TEUEHHE roJ1a.

Summary

F.B. Mulyukov. Punishment for Crimes against the Person According to the Criminal
Code of Spain.

The article deals with the rules of the Criminal Code of Spain, prescribing punishment
for crimes against the person. The sanctions and their types are examined. We suggest restoring
the criminal responsibility for slander and insult to the Criminal Code of the Russian Federation,
and revising Articles 153 and 157 of it. We prove the necessity to consider the current version
of Article 153 to be its second part; to supplement it with the first part, whence the motives of the
crime should be excluded; to specify in Article 157 the period of the delay in paying alimony
after which the criminal responsibility should come.

Key words: Criminal Code of Spain, crimes against the person, responsibility, punishment,
sanctions and their types.
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