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ABTOP: kanauaT I0puIn4ecKuX HayK, JOIEHT Kaeapbl FPakIaHCKOTO U
npeanpunumMarenbekoro npasa PI'AOY BIIO «Ka3zanckuii (IlpuBomxckuii) dene-
panbHbIi yHUBEpcuTeT» OmnbixtuHa E.I'.

KPATKASA AHHOTAIIUA:

JlanHO€ MeToIMYeCKOe Mocodre pazpaboTaHo Il CTYI€HTOB OYHOT0, 3a04HO-
r0 U BEYEPHEro OTACJICHMS IOPUANYECKOro (haKyJapTeTa ¢ y4eTOM TpPeOOBAHMM Mpo-
IpaMMBbl 110 TPaXJAHCKOMY MpaBy (YacTH MEPBOM) K MPOBEICHUIO JEKLHUU IO TEME
«}Opuanueckue mia Kak CyObeKThl IPaKJAHCKUX TPABOOTHOIICHUI.

C y4eToM COBpPEMEHHBIX TPEOOBAHMI (KOJUYECTBY JIEKIIMOHHBIX YaCOB, OTBE-
JEHHBIX HA U3YYEHUE KOHKPETHOUN TeMbl) B TOCOOMU U3II0KEHBI OCHOBHBIE MOMEH-
Thl, HA KOTOPbIE CTYJEHTY HEOOXOAMMO OOpaTUTh BHHUMAHHE MPHU HU3YYEHUU TEMBI
CaMOCTOATENbHO. JTO - TEOPETUUYECKUE MPOOJIEMbI, U3MEHEHHs ACHCTBYIOUIETO 3a-
KOHOJATEIbCTBA U NMPAKTUKN €r0 NPUMEHEHHMs], a TAaKKE€ BOIPOCHI COBEPIIEHCTBOBA-
HU JEUCTBYIOIIETO 3aKOHOJATENbCTBA. B JaHHOM cilydae nmpoaHaau3upoBaHa cyuie-
cTByMOImas B Poccum cucrema IOPUAMYECKUX JIUL, 3aKperieHHas [ pakTaHCKUM KO-
nexcoM Poccuiickoit ®epepannn’ (qanee — [K Pd), koTopas 06ycIoBIeHA TEPEXO/i-
HBIM XapaKTepOM COBPEMEHHON OTEYECTBEHHOM 3KOHOMUKH. KpoMe TOoro, BHUMaHue
CTYJIEHTOB 0OpalieHo u Ha HeKkoTopble acnekThl [Ipoexkra nsmenenuit B 'K PO, ko-
TOPBIA IIPEAYCMATPUBAET COBEPILICHCTBOBAHUE JIEMCTBYIOIIETO 3aKOHOJIATEIBCTBA O
IOPUANYECKUX JIMIAX, & TAK)KE Ha MOJOXKEHUS pAna (penepanbHbIX 3aKOHOB, MPUHS-
ThIX B 2010-2012 rr. ¥ NOCBAIIEHHBIX PETYJUPOBAHUIO MIPABOBOI0O CTATYyCa OTHEIb-
HBIX BUJOB IOPUINYECKUX JINLI.

1. IloHsATHE ¥ NPU3HAKH HOPUIUYECKOIO JIUIA.

JI1st ysicHEeHUsl IOHSATHS FOPUINYECKOTO JIMla O0IbIIOE 3HAYEHUE UMEIOT LIETU
CO3JaHMs U MPU3HAKU TAKOTO CyOBEKTa IpaKJaHCKHUX NMPAaBOOTHOLIEHUU. B cuiy uc-
TOPUYECKOTO Pa3BUTHsI OCHOBHBIMH LEISIMU CO3/IaHUS IOPUAUUECKUX JIHIL] SABIISIOTCH,
BO-IIEPBBIX, 000CO0JIEHNE UMYIIECTBEHHOW MAacChl U BKIKOYEHHUE €€ B I'PAKIAHCKHIMA
000pOT, BO-BTOPBIX, OTPAHUYEHUE MPEITPUHUMATEIBCKOIO PUCKA.

Cornacno ct. 48 I'K PO ropuandeckuM JULOM MPU3HAETCS OpPraHU3anus, Ko-
TOpast UMEET B COOCTBEHHOCTH, XO34iCTBEHHOM BEJAEHUHU WJIM OIEPATUBHOM YIIPaB-
J€HUU 000COOJIEHHOE UMYILIECTBO M OTBEYAET M0 CBOUM 00s3aTENbCTBAM 3THM HUMY-
LIECTBOM, MOKET OT CBOETO MIMEHHU MPUOOPETATh U OCYIIECTBIIATh UMYLIECTBEHHBIE U
JUYHbIE HEUMYUIECTBEHHBIE NIPaBa, HECTU 00A3aHHOCTH, ObITh UCTLIOM U OTBETYHKOM

: I'paxxmanckwmii kogekc Poccuiickoit @eneparun. Yacts nepsas / @enepanbheiii 3akoH oT 30 HOSO-
ps 1994 r. // C3 P®. — 1994. — Ne 32. — Cr. 3301; Yacts BTOpas / deaepanbHblil 3aKOH OT 26 sSHBa-
ps 1996 1. // C3 PD. — 1996. — Ne 5. — Ct. 410; Yacts Tpetbsi / DenepanbHBIN 3aKOH OT 26 HOSOPS
2001 r. // C3 P®. — 2001. — Ne 49. — Cr. 4552; YacTts YerBepTas / @enepalbHblil 3akoH oT 18 1e-
kabps 2006 r. // C3 PD. —2006. — Ne 52 (u. 1). — Ct. 5496.
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B cyae. Takum oOpa3zom, AeiCTBYyIOIIEE 3aKOHOAATENBCTBO HE JACT OMpeAesieHUs
FOPUMYECKOTO JIMLA, HO PaCKPBIBAET €r0 OCHOBHBIE MPU3HAKH, COBOKYITHOCTh KOTO-
PBIX Ja€T BO3MOXKHOCTh CUUTATh OPraHU3aLUI0 FOPUANYECKUM JIULIOM.

[lepBblii MpHU3HAK FOPUIMYECKOTO JIMIA — OPraHM3alMOHHOE €IUHCTBO. Kaxmoe
IOPUINYECKOE JIMIIO 00aJaeT COOTBETCTBYIOLIEH YCTOMYMBOW CTPYKTypo. PykoBomsT
NEeSATEIbHOCTBIO FOPUINYECKOr0 JIMIA OpraHbl, KOTOPbIE OCYILIECTBISIIOT YIIPABJICHUE
IOPUIMYECKUM JIMLIOM U JICMCTBYIOT OT €r0 MMEHU BOBHE. Bce OCHOBHBIE BOMPOCHI A€s-
TEJIbHOCTH FOPUMYECKOTO JIMILA 3aKPEIUISIOTCA B YUPEAUTENbHBIX JOKYMEHTax, IO-
CKOJIbKY Ka)KJ10€ FOPUIMYECKOE JIMLIO JOJLKHO CO3/1aBaThCs U IEHCTBOBATh HA X OCHOBE.

Jlo cux mop OCTalTCsl aKTyaldbHBIMHU BhICKa3biBaHUs mpodeccopa [.@. Illep-
IIEHEBUYA, KOTOPBIN OTMEYall, YTO «EIUHCTBEHHBIM CPEJICTBOM CKOIUICHUS B OJTHUX
pYyKax 3HAUYMUTEIbHBIX KallUTAJOB U CIOXKEHUS C OJHOIO JIMLA BCEH TSHKECTH PHCKa
ABJISIETCS] COEIMHEHNE UMYLIECTBEHHBIX CPEACTB HECKOIbKUX JnLl. [Ipu Takoi hopme
NPEeANpUATHs AOCTUTAETCs OoJblliee 00ECEYEeHUe ero OT CIy4alHOCTEH, CBSI3aHHBIX
C JIMYHOCTHIO €IMHUYHOIO MPEANPUHUMATENS, PUCK HE KOHLIEHTPUPYETCS Ha OJHOM
XO3SHCTBE, a PACTIPEACIACTCS MEXKLY PAIOM XO3SHCTBY .

BaxHeWIIMM NpHU3HAKOM FOPUIWYECKOIO JIMLA SBISETCS UMYILECTBEHHAs! 000-
COOJIEHHOCTb.

B ct. 48 T'K P® BbimeneHsl BUbl 000CO0NIEHUSI UMYILIECTBA IOPUIAYECKOTO
JUIA — 3TO MPaBO COOCTBEHHOCTH, MPABO XO35AWCTBEHHOI'O BEICHUS U MPABO Olepa-
TUBHOTO yHPaBJICHUS.

Cornacno ct1. 213 'K P® koMMepueckue U HEKOMMEPUYECKUE OpPraHU3alNH,
KpOM€ T'OCYJIapCTBEHHBIX U MYHHUIIMNAIbHBIX MPEANPUATUM, a TaKXKe YUPEKICHUH,
(rHaHCUPYEMBIX COOCTBEHHUKAMHU UMYIIECTBA, SBJIAIOTCS COOCTBEHHUKAMHU UMYIIe-
CTBa, MEPETAHHOTO0 UM B KAa4eCTBE BKJIAJOB (B3HOCOB) MX YUPEIUTEISIMHU, YUACTHH-
KaMH, YWICHAMH, TAaK)K€ UMYIIECTBA, TPUOOPETEHHOTO 3TUMU IOPUIUUECKUMHU JIUIIAMU
0 MHBIM OCHOBaHMSIM. [IpaBo COOCTBEHHOCTH SBIISIETCSI OCHOBHBIM CIIOCOOOM 000-
coOJIeHUs1 UMYIIIECTBA FOPUINYECKOTO JIUIA, TaK KaK B TOBAPHO-IEHEXKHBIX OTHOLIE-
HUSX JOJDKHBI y4aCTBOBATh COOCTBEHHUKH.

CBO€ KOHKPETHOE BBIPAKEHHE HMYIIECTBEHHAss 000COOJEHHOCTh HAaXOJHUT B
TOM, YTO IOPUINYECKOE JINIIO B 3aBUCHMOCTH OT €ro BUJA JOJKHO UMETh JINOO caMo-
CTOSITEIILHBIN OanaHc, IMOO CaMOCTOATENIbHYIO CMETY.

CaMOCTOATENbHBIM NPU3HAKOM HOPUAMYECKOTO JHIA SBIAETCS TaKXKe €ro
MMYIIECTBEHHAs! OTBETCTBEHHOCTh. IOpuanyeckoe auo oTBeYaeT mo CBOUM 00s3a-
TEJIBCTBAM BCEM MPUHAJUICKAIMM €My UMYyIecTBOM. Eciu nHOE He MpeayCcMOTPEHO
B 3aKOHE WM B YYPEIUTENbHBIX JOKYMEHTaX, YYACTHUKU IOPUIUYECKOIO JHIA HE
OTBEYAIOT MO €ro J0JIraM, U TOYHO TAKXKE FOPUINYECKOE JIMIO HE OTBEYAET IO J0J-
raM y4acTHUKOB.

2 [epmenesny I'.®@. Kypc Toprosoro npasa. T. 1: Beenenue. Toproseie nestenu. — M.: Cratyr,
2003. - C. 269.



YeTBepThIi NPU3HAK IOPUIAYECKOTO JIMIA — CAMOCTOATENIBHOE BBICTYIUICHUE B
IPaKJaHCKOM 000pOTE OT CBOETO UMEHMU.

NMs 10puanyeckoro Jimna CIIy)KAT CPEACTBOM €ro MHAWBHIYAIU3AlUU U 3a-
KJIFOYAE€TCA B €r0 HAaWUMEHOBAHWH, ONPENEICHHOM B YUYPEIHUTENBHBIX JHOKYMEHTAX.
HanmenoBanne 0pUaInYECcKOro JIMNA JOJDKHO COJIEpXkKaTh YKa3aHUE HA €ro OpraHu-
3alIMOHHO-TPAaBOBYIO (JOPMY, a B psAJIE€ CIIYyYaEB U HA XapaKTep €ro AesTeIbHOCTH.

Kommepueckue opraHuzanuu o0s3aHbl MUMETh (PUPMEHHbIE HAUMEHOBAHUS.
HanmenoBaHne 10pHIAYECKOrO JIMLA, a TAK)KE APYrHE CPEIACTBA €ro MHIAWUBHIYaJIU-
3aI[M¥ MO3BOJISAIOT BBIJIEIUTH JAHHOE HOPUANYECKOE JIMIO CPEAU OCTAJIBHBIX y4acT-
HUKOB I'pa’kJIaHCKOro 000poTa.

[Tocne nmpoBeneHns BCEX OPraHU3aLMOHHBIX NPOLENYD, YTBEPKIACHUS yUpeIn-
TEJIbHBIX JOKYMEHTOB, IOPUANYECKOE JIULO JOJKHO ITPOUTH FOCYIAPCTBEHHYIO PETH-
CTPALMIO U TOJIBKO IOCJIE BHECEHHUSI 3aIIMCH O HEM B I'OCYJapCTBEHHBIN PEECTP FOPU-
JUYECKHUX JIUL OHO CTAHOBUTCS MOJHOINPABHBIM CyOBEKTOM I'PAKJIAHCKOIO MPaBa.

IIpoext m3menenuit B 'K P®, npegycmaTpuBaromuil COBEPIICHCTBOBAHUE
JNENCTBYIOLIErO 3aKOHOJATENbCTBA O IOPUANYECKUX JIMLAX, pa3pad0TaH BO MCIOJIHE-
Hue Ykasa lIpesnnenra PO or 18 uroms 2008 r. Ne 1108 «O coBepiieHCTBOBAaHUU
I'paxxnanckoro konekca Poccniickon @enepannm.

HccnenoBarenbckuil eHTp yacTHOro npasa U CoBeT Mo KOAU(PHUKALUUA U CO-
BEPIIEHCTBOBAHUIO 3akoHojarenbeTBa Mpu [lpesuaente PO paspaboranu Konuen-
LU0 PA3BUTHS TPAXKAAHCKOTO 3aKoHOoAaTenbcTBa PO (nanee — Konnenuus), kotopas
BIIOCJIE/ICTBHM NpUHsTIA GopMy KOHKpeTHbIX u3MeHeHuil B 'K P®D. Ognum u3 rias-
HBIX HampaBlieHUH pedopMHUPOBAHMS 3aKOHOAATENIBCTBA O IOPUANYECKUX JIULAX SB-
nserca ycuwnenue ponu 'K PO B perynnpoBaHnu craryca IOPUAUYECKHUX JIUI, OCO-
OCHHO HEKOMMEPUYECKUX OpPraHHu3alui, U MPUBEJECHUE MHOIOYUCIEHHBIX (herepanib-
HBIX 3aKOHOB O CTAaTyC€ IOPUAMYECKUX JIMI] B €IMHYIO COIJJACOBAHHYIO CHCTEMY, B
TOM YHCJIE ITyTEM UX KOHCOJUAAIMU U OTMEHBI yCTapeBIIUX U HEA()(PEKTUBHBIX 3a-
KOHO/IATENbHBIX aKTOB. B yacTHOCTH, 00OCHOBBIBAETCS HEOOXOIUMOCTh U BO3MOXK-
HOCTh CYIIECTBEHHOI'O COKpAIeHHUs 4YKClia OpraHU3allMOHHO-IPABOBBIX (HOpPM He-
KOMMEPUYECKUX OPTaHU3ALMN U HCYEPHBIBAIOLICE PETYJIUPOBAHNUE MX TI'PAKIAHCKO-
IIPaBOBOIO cTaryca HenocpeacTBeHHO B HopMax 'K P®. IIpu 3tom npeanonaraercs
y>)KeCToUeHue TpeOOBaHMM K CO3[aHUIO0, PETHCTPALMU, PEOPraHU3alUU U JIMKBUJA-
VN IOPUINYECKHUX JIMI, U UX UMYIIECTBY, K MMYIIECTBEHHON OTBETCTBEHHOCTH UX
yupenuTesel ¥ uX OpraHoB (pykoBoauteneit). Takoil moaxoJl MO3BOJUT CYILIECTBEHHO
YHOPSAAOYUTh OPTaHU3ALUI0 UMYLIECTBEHHBIX OTHOLICHHM, MPEAOTBpAIlas pa3InyHbIe
cllydau 3JI0ynoTpeOJeHUsl CTaTyCOM HOPHIMYECKUX JIMILI, PACIIPOCTPAaHUBIIMECS B OTe-
YECTBEHHOM MPaBONOPsIKE (Co31aHue (PMKTUBHBIX IOPUANYECKUX JIUL], pEHIEPCKUE 3a-
XBATBI, 37T0HAMEPEHHbII YXOJI OT OTBETCTBEHHOCTH TIepe/l KPEeAUTOPaMH)’.

3
Beenenue k Ipoekty KoHreniuu pa3BUTHs MPaKIaHCKOTO 3aKOHOAATEIBCTBA O FOPUANYCCKUX
aurax // www.privlaw.ru.



ITo nanasiM ®HC Poccum unciio AEMCTBYIONIMX B CTPAHE FOPHIANYECKHUX JIUL
Ha | mrons 2011 r. cocraBuno 4,532 munnuona. 13 Hux 3,835 MIIH. — KOMMEpUYECKHE
opranusanuy, 696 teicad — Hekommepueckne. Cpein KOMMEPUYECKUX OPTaHU3alMi B
dbopme obiiecTBa ¢ OrpaHMuYeHHON OTBETCTBEHHOCTHIO (OOQO) 3aperucTpupoBaHO
92,1 muH. opranuzanui, 4,9 MiiH. — B hopme akimoHepHbIx 0011ecTB (AO).

2. IIpaBoCcy0beKTHOCTH WPUANYECKOTO JIMLA.

VYyactre B rpakIaHCKUX MPAaBOOTHOIIEHUSIX BO3MOXHO IIPU HAJTUYUM TPHU3HA-
BAa€MOI U MPEIOCTABISIEMOMN TOCYIapCTBOM MPABOCYObEKTHOCTH.

«}Opuanueckoe 3akperieHue (paKTUYECKOro MOJOKEHUS y4acTHHKa OOIIecT-
BEHHBIX OTHOILLIEHUU HAYMHAETCSI C TOTO, YTO OH MPU3HAETCS CyOBEKTOM IpaBa. IToO
MpeanojaraeT HaJeJleHHe ero NpaBoCcnoCOOHOCThIO U AeecniocoOHoCThIO. [IpaBosee-
CIIOCOOHOCTh UMEHYIOT MHOT /1A HpaBocyGLCKTHOCTBIO>>4, — ormeuaet JI.C. SBuu.

[IpaBOCYOBEKTHOCTh IOPUAMYECKHUX JIML] BOBHUKAET JIMIIb NIPU HATUYUU NIPABO
U JI€ECIIOCOOHOCTH, TO €CTh IIPH HEPA3AEIBHOCTU 3TUX MPaBOBBIX CBOMCTB. IIpaBo-
CIOCOOHOCTh MOHUMAIOT KaK CIIOCOOHOCTH 00JaaHus IpaBaMu, a JeeCOCOOHOCTh —
KaK CIIOCOOHOCTh K CAMOCTOSITEIbHOMY OCYLIECTBJIEHUIO IpaB U o0s3aHHOCTEN. He-
00x01MMO OTMETUTH, YTO 'K PD B0OOOILIE HE TOBOPUT O 1€€CIOCOOHOCTU MPUMEHU-
TEJIbHO K IOPUIUYECKUM JIUIlaM, a TOJIbKO o mpaBocrocobHoctu (cT. 49 I'K P®D), no-
CKOJIbKY OT MMEHH IOPUIMYECKOrO JIMLA IpaBa U 00SA3aHHOCTH OCYILIECTBISIOT €ro
opransl (cT. 53 'K PD).

N.A. TIokpoBCKMI OTMEYaEeT, 4TO HOpPUAMYECKHE JuUa ObuUIM B TeueHue XIX
BEKa OJTHOM W3 U3MI00JEHHEHIINX TEM B LMBWINCTUYECKOU nuTeparype. U, neiicTBu-
TEJBHO, YK€ CaMblil (pakT UX 0c000M MPaBOCHOCOOHOCTH JaBajl OOTraTyro MUILY st
TEOpUH TpaBa (3aMETHM, YTO MX IPABOCIOCOOHOCTHh OH HAa3bIBa€T O0COOOMW, TEM ca-
MBIM MOJYEPKUBAET OTJIIMYME OT MPABOCHOCOOHOCTH rpak/iaH). YeM OOBICHUTH ATY
IPaBOCIOCOOHOCTb, YeM OOBSICHUTH TO OOCTOSITEILCTBO, YTO HEKOTOPOE OOIIECTBEH-
HOEe 00pa30BaHHE PACCMATPUBAETCSA U JIEUCTBYET B 00OPOTE KaK €AUHBIA peabHBIM
YeNoBeK, Kak PHU3MUecKas JHIHOCTh» . B OTBET Ha 3TOT Bompoc B Teyenne XIX Beka
OBLI MPEJIOKEH LENbINA P TEOPHUI, OOBSICHSIOINX 3TO YHUKAIBHOE SIBJICHUE.

OnHM U3 caMbIX M3BECTHBIX — 3TO TEOPHUsS (PUKIMH, TEOPHS LEJIEBOT0 UMYLIE-
CTBa, TEOpUS MHTEpECA, a TAKKE MHOTOYMCIEHHBIE TEOPHUH, MPU3HAIOIINE pealb-
HOCTb FOPUAMYECKOTO JINLIA.

[To BpemeHnu co3nanus HauboJiee CTapoi TEOpUEH CUUTAETCS TEOpHs (PUKLHUU.
Ee npencraBurensamu sBisroTesa nana Manokentunt IV, nemenkuit yuensiii CaBuHbH,
Bepxosnsiii cynps CIHA Mapman. I'.®. IllepmeneBnd — 0T€4EeCTBEHHBIN MPEACTa-
BUTEJb TEOPUH (PUKLMH OPUANYECKOrO JIMIA, CYUTAET UM «BCE TO, YTO HE OyIydH

* Spuu JI1.C. O6mas Teopus npasa. — JI.: U3n-Bo Jlennnrpaackoro yausepcuteta, 1976. — C. 193.
> [Toxporckwii .A. OcHOBHBIE ITPoOIeMbI TpaskaaHckoro npasa. — M.: CratyT, 1998. — C. 146.
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(GU3NYECKUM JIHIIOM, TPU3HAETCA CO CTOPOHBI OOBEKTUBHOTO IPaBa CIIOCOOHBIM,
BBHJTy OIIPE/Ie/ICHHOI Le/U, ObITh CyOhEKTOM TIpaBay’.

K teopun ¢pukimm 6J13K0 IPUMBIKAIOT TEOpHUs LiesieBoro umyiectsa (bpuHi),
teopus unrepeca (Mepunr, KopkyHOB), TO3UTUBUCTCKME U HOPMATUBUCTCKHE TEO-
pUH FOPUANYECKOTO JIULA.

B Goiiee mo3aHee BpemMsl Ha CMEHY T€OpUH (DUKIUU MPUILLIM TaK Ha3bIBa€MbIE
pEaTuCTUYECKUE TEOPUHU. B OCHOBE MX HaXOAWIach OpraHU4yecKas TeOpUs IOpUIAYe-
CKOT'O JINIIA, CBSA3aHHAs C IMEHEM M3BECTHOTO HEMELIKOTO y4eHOro I upke.

OmuH M3 pyCCKMX YYEHBIX-TIPABOBEIOB — IPEIACTABUTENb PEATUCTHUECCKON
Teopuu ropuandeckoro auna M.A. ITokpoBckuil Moq4epKUBAET, YTO «C MOMEHTA CBO-
€ro Y4YpexJECHHUs COK3 HAaYMHAET PACCMATPUBATHCS IPABOM KaK HEKOTOPOE CaMo-
CTOATENBHOE JIMILIO, HANEIEHHOE 0CO0ON I'pa)KAAHCKOW MPaBOCIIOCOOHOCTBIO», U Ha-
3BIBACT STOT COI03 IPOU3BOIHOIM JTHIHOCTBIOY .

B cBsa3u ¢ nepexonoM PO K ppIHOYHON 9KOHOMHUKE TEOPHUU IOPUIHYECKOTO JIN-
114, CyIIECTBOBABIIME B MIEPUOJ KOMAaHIHO-IUIAaHOBOM SKOHOMHUKHM B CoBeTckoM Coro-
3€ (TEOPHUH «KOJUIEKTUBA», «TUPEKTOPA» «COLUAIBLHON pealbHOCTHY ), yTPATUIIN CBOE
3HA4YCHHUE.

B coBpeMeHHbIIl nepuoj pa3BUTUSL IPABOBOM HAyKH OOHapyX)uBaeTcs mpolen
B pELIEHUH MPOOJIEMbl TEOPUU IOPUIUYECKOTO JIULA, KOTOPbIHA, BOBMOXKHO, OyJeT B
CKOPOM BPEMEHU BOCIIOJIHEH, TaK KAK MHOTHE YUEHbIE 3aHUMAIOTCS €€ pa3padOTKOM.
B uactHoctu, E.A. CyxaHOBBIM BBIIBUHYTa TEOPHS «IIEPCOHU(PHKAIUN UMYLIECT-
Bay»", B.I1. M030IHHBIM — «()aKTOPHO-HOPMATHBHAS TEOPUs KAK HAYYHAs OCHOBA Op-
FaHM3ALHH U JESATEIbHOCTH OPHIMUECKHX JIAID .

He yrnyOnssice B mpo0sieMy CyHIIHOCTH FOPUAMYECKOTO JIMLA, Mbl OyJIeM Mo-
HUMATh MOJ IOPUINYECKHM JIMLOM «IIPABOBYIO MACKy, CyTh KOTOpPOMl B abcTparupo-
BaHWU OT MHAMBUIYAJIBHBIX OCOOCHHOCTEW OpraHu3alui W JIMI, 332 UCKIIOUYECHHEM
OIHON — BO3MOJKHOCTH HpHOOpeTaTh mms ceOs mocpeacTBoM obmena . K. Mapkce
OTMEuaJ, paccMaTpuBas NpoOJeMy TOBapHOrO OOMEHA, YTO «JIMLA CYLIECTBYIOT
3/1€Ch OJHO JJIsSI APYTOTO JIMIIb KaK IPEACTABUTENIN TOBAPOB, TO €CTh KaK TOBAPOBJIa-
NENbIB

6 HlepmeneBuy I'.®. Kypc rpaxnanckoro mpasa. — Tyna: Asrorpad, 2001. — C. 115.

7 [Moxposckuit M.A. OcHoBHBIE ITPOOIEMBI TpaXkaaHcKoro npasa. — M.: Craryt, 1998. — C. 145.

8 CyxanoB E.A. I'paxnanckoe npaso: yueOHuk. B 2-x 1. T. 1. — M.: U3n-Bo bek, 1998. — C. 171.
Mo3zonun B.I1., IletpoBuuesa }0.B. dakropHO-HOpMATHBHAs T€OpUs KAaK Hay4dHas OCHOBA opra-

HU3aIUKU U JeSTEIbHOCTH IOPUAMYECKUX JIMIL B poccuiickoM mpase // IIpoGneMsl ocyliecTBiIeHUs

rpaXkIaHCKUX TpaB: MeXBy30BCKHI COOPHUK HAy4YHBIX TPya0B / oTB. pel. C.B. Mapteimkus, FO.C.
IToBapos, B./l. Py3zanoBa. — Camapa: U3a-Bo «Camapckuid yausepcuter», 2002. — C. 117-134.

10 Kynarun M.U. I'ocyaapcTBEHHO-MOHONIOJUCTUYECKHUM KalUTAIM3M U IOPUIMYECKOE JTUO. — M.:
W3n-Bo YuuBepcutera [pyx0b1 Hapomos, 1987. — C. 15.

1 Mapkc K., Durensc ®@. Cou. T. 23. - 2-e uzn. — M.: 'ocnonutuznar, 1960. — C. 95.
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«OCHOBHBIE 3JIEMEHTHI MPABOCIIOCOOHOCTH KOMMEPUYECKHX OpraHU3aluil OIl-
PEAEIIAIOTCS 3aKOHAMU U YCTaBaMHM 3THX FOPUAWYECKHUX JUL. OHU MOTYT 3aHUMAThHCS
JOOBIM BHJIOM JIEATEIBHOCTH, 32 UCKIIOUYEHUEM TE€X BUIOB, KOTOPHIE OTHECEHBI CIIe-
LUAJIbHBIM 3aKOHOM K HCKJIIOUUTEIbHON KOMIIETEHLIMH HWHBIX FOPUIUYECKUX JIMII
(6aHKOBCKOE U CTPAXOBOE HETIO0)» .

O06beM paBOCYOBEKTHOCTU IOPUIMUECKOTO JIMIA OTINYaeTCa OT o0beMa mpa-
BOCYOBEKTHOCTU (PU3HUECKOTO JHIA U rocynapctsa. FOpuandeckoe IO B OTIUYHE
0T (PM3HYECKOTO JIMIAa HE MOXKET 3aBEIIaTh CBOE UMYLIECTBO, B OTJIMYKE OT roCyap-
CTBa — KOH()HCKOBaTh MMYIIECTBO 3a MpaBoHapyueHue. Ho onHoBpeMeHHO HU (u-
3MYECKOE JMUI0, HU TOCYAApCTBO HE MOT'YT, HAIIPUMEP, OTKPBITh CBOM (puinai B OT-
JUYHE OT IOPUANYECKOrO JIULIA.

[IpaBocOCOOHOCTD IOPUANUECKUX JIUI] MOXKET ObITh KaK YHUBEPCAIbHOU (00-
iei), TaK U CHEUUaIbHOW, MPEANOIaraloiel UX y4JacTue JIMIb B ONPEIEICHHOM,
OrpaHUYEHHOM KpyTe TaKMX MPaBOOTHOLIEHUN. [TpaBociocOOHOCTh IpakJaH Bceraa
ABJISIETCS OOIIEH.

CornacHo ct1. 49 'K PO 00beM IrpakJaHCKON MPaBOCIOCOOHOCTH HOpHIAYE-
CKOTI'O JIMIA ONpPEAEINSIeTCsl ero yuypeauTeabHbIMU JoKyMeHTamu. Kommepueckue op-
raHU3alliy, €ClIM B UX YUYPEIUTEIbHBIX JOKYMEHTaX HE yKa3aH MCUEPIIbIBAIOIIMNMA Tie-
peUYeHb BUJOB JACSITEIBHOCTH, MOTYT 3aHMMATHCS JIOOBIMA BUJAMM MpPEIIPUHUMA-
TEIbCKOM JEATEIbHOCTH U COBEPIIATH JIFOObIE HEOOXOIUMBIE ISl 3TOTO CHENKH, TO
ecTh o0nagaroT obmel npaBocnocoOHocTh0. 'K PD k uncily koMMepueckux opra-
HU3alui, 00Nafaronux He oOIIeH, a creruaibHOM MPaBOCHOCOOHOCTHIO, OTHOCUT
rocyJapCTBEHHbIE U MyHULUMIIATbHBIE YHUTAPHBIE IPEANPUATHS.

B cootBerctBum ¢ 'K P® 3ak0HOM MOryT OBITH YCTaHOBJIEHBI MHBIE BUJIBI Op-
raHu3alMid, KOTopble He UMeEIOT o01iel npaBocrnocoOHocTH. 'K PO He ycranaBnuBaer
MCUEPITBIBAIOLLIETO MEPEYHsI TAKUX OPraHW3alMi, K UX YUCIY 3aKOHOJATEIbCTBOM OTHE-
CEHbl KPEIUTHbIE OpraHu3alliK, CTPAaXOBble OpraHu3alyy, (oHI0BbIE OUpku U ap. Ux
PaBOCIIOCOOHOCTh OrPAHUYEHA HE YUPEIUTEIbHBIMH JOKYMEHTAMH, & 3AKOHOM.

[TomMmuMO TOrO, YTO BCSKOE IOPHUIMYECKOE JULO O0JagaeT oOLEH WU Clelu-
aIbHOW MPaBOCYOBEKTHOCTHIO, 3aKOHOAATENb ONPEACIIAET MepEeYeHb OTIEIbHBIX BH-
JIOB JESTENbHOCTH, KOTOPHIMH HOPUAMYECKOE JIULO MOXKET 3aHUMAThCSl TOJIBKO Ha
OCHOBAHMH CIELHAIBHOIO Pa3pelieHus — JTULEH3HH.

[lepedeHb JIMLIEH3UPYEMBIX BUIOB JAESITEIIBHOCTH HA CErOJIHA MPELYyCMOTPEH
cnenuaibHbiM DenepaibHbIM 3aKOHOM «O JTUUEH3UPOBAHUU OTEIBHBIX BUIIOB /€S-
TenbHOCTH». CTaThst 17 HAa3BaHHOTO 3aKOHA, MpEeaycMaTpUBarouas NepeueHb BUIOB
NEeSATENbHOCTH, MOJJIEKAIUX JTULIEH3UPOBAHUIO, OTHOCUT K HHUM JE€ATEIbHOCTH IO
YIPABJICHUIO WHBECTULIMOHHBIMU (DOHJAMU, MMa€BbIMA MHBECTULMOHHBIMU (POHIAMHU
Y HEroCyJIJapCTBEHHBIMHU IMIEHCUOHHBIMU (POH/IaMH, AESTEIBHOCTh Ha OCYIIECTBICHHUE

12 Tam xe. — C. 69.



JEMO3UTAPHON ACSITENIBHOCTU U IEATEIIBHOCTU CIIEHUAIM3UPOBAHHOTO JIETIO3UTAPUS UH-
BECTUIIMOHHBIX (DOHIOB, MACBBIX MHBECTUIIMOHHBIX ()OHIOB M HErOCYAAPCTBEHHBIX
MIEHCUOHHBIX (DOHIOB, ACSITEILHOCTh HETOCYAAPCTBEHHBIX MEHCUOHHBIX (DOHJIOB.

Cucrema NMIEH3UPOBAHUS, CYIIECTBYIOIIAs HA CErOAHAIIHNN AeHb B Poccun,
NEUCTBYET BO MHOTHX OTPACIsAX SKOHOMHMKHU. DTU OOCTOSITEIHCTBA HA MPAKTUKE Je-
JAIOT HEBO3MOXHBIM CO3/1aTh KOMIIAHUIO, 3aHUMAIOULYIOCS JIMIIEH3UPYEMBIM BHJIOM
NEATEIBHOCTH B SIBOYHO-HOPMATUBHOM mopsiake. Bepxosueit Cyn P® cunraer, uyro
JVMLEH3UPOBAHUE OTACIBHBIX BHUJIOB JICSITEIbHOCTH OTHOCHUTCS K XapaKTEPUCTHUKE
MPABOCIIOCOOHOCTH OPUIUYECKOTO JIMIIA U B CUJTY ATOTO SIBJISIETCS MHCTUTYTOM Tpa-
KJAHCKOT'O MPpaBa, pEeryJIupoBaHUe KOTOPOro B coorBercTBuu ¢ Koncrurymuein Poc-
cuiickor denepanriu OTHECEHO K HCKIIOUUTENbHON KommereHuun Poccuiickonn de-
nepanun .

IOpuanueckoe U0 MO JEUCTBYIOLIEMY POCCHMCKOMY 3aKOHOAATEIbCTBY
BIIPAaBE CO3/AaBaTh (PUIIMAJIBI, TIPEICTABUTENBCTBA U JPYrue 000COOJIEHHbBIE MOApa3-
NeNeHus Kak Ha Tepputopun Poccnn, Tak u 3a ee npeaenamu.

[Ipu 3TOM @unuan npenacrabisieT coboil 000cO0IEHHOE MOApa3IeICHUE OPU-
JUYECKOT0 JIMIA, PACIIOIOKEHHOE BHE MECTA €r0 HaXOXKICHHSI U OCYLIECTBIIOLIEE
BCE €ro (PyHKIUM WIM UX YacTh, B TOM 4HCie (YHKIIUU MPEACTABUTENbCTBA. [Ipeo-
CMagumMenbLCmeo e — ITO TakKe 000COO0IEHHOE NOIpa3/IeIeHUE FOPUIUNYECKOTrO JIH-
11, PACIOJIOKEHHOE BHE MECTA €r0 HaxXO0XKJIECHHUSA, HO KOTOPOE BIIPABE JIMIIb IpEN-
CTaBJIATh MHTEPECHI IOPUIUUECKOTO JIMIA U OCYIIECTBIISITh UX 3aIUTY (TO €CTh BHI-
MOJTHATh UCKJIIOYUTENBHO (QYHKIIMU TpeACcTaBUTENbCTBA). OCHOBHOE Pa3Indyue Mex-
ny GUIManoM U npesiCTaBUTEILCTBOM COCTOUT B 00BEME M XapaKTEPE BBIMOIHIEMbIX
v QyHkuuil. OyHknuu Quinana 3HAYUTEIBHO IIMPE, MOCKOJIbKY OH MOET BbI-
HOJIHATH JIFOObIe (PYHKIMHU CO3JIABIIETO €ro IOPHUIWYECKOIO JIMLA, OCYIIECTBIATH
MPOU3BOJACTBEHHYIO U HHYIO AEATEIIBHOCTh CAMOr0O IOPUINYECKOTO JINIA, B TOM YHC-
JIe BBIMOJIHATH (PYHKIIMH MPEICTaBUTENLCTBA. 3aa4M e MPeJACTaBUTEIbCTBA 3HAYHU-
TEJIBHO yKE.

[IpencraButenscTBa W (UIKANBI JTOKHBI OBITh YKa3aHbl B yUpPEIUTEIbHBIX
JOKYMEHTAX CO3/IaBIIETO UX IOPUIAYECKOTO JTULA.

@®uuansl U NPECTaBUTEIHCTBA HE SBISIOTCS IOPUANYECKUMU JUIIAMU, HE 00-
JAJAI0T CaMOCTOSITEJIbHBIM MPABOBBIM CTATYCOM M HE MMEIOT NPaB KOPUIAYECKOTO
JUIA, TIOCKOJIBKY SIBJSIIOTCS 000COOJEHHBIMU TOAPA3ACICHUSIMUA TOW WU UHOU Op-
TaHW3alNH, €€ COCTABHBIMU YACTSMM.

@unualnel U NpPeICTaBUTENBCTBA JICUCTBYIOT HA OCHOBAaHHUH TMOJIOKEHUN O HUX,
KOTOPBIE YTBEPKAAIOTCS CO3AABIINM UX IOPUANYECKUM JIALIOM.

13

[TocranoBnenne Ilnenyma Bepxoaoro Cyma P® u Ilnenyma Briciero ApOutpaxsoro Cyma
P® ot 1 urong 1996 r. Ne 6/8 «O HEKOTOPBIX BOIPOCAX, CBA3aHHBIX C IPUMEHEHUEM YacTH MEePBOH
I'paxmanckoro koaekca Poccuiickoit denepamum» // Poccuiickas razera. — 1996. — 13 aBrycra.
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3. Co3paHue HOPHIAMYECKOTO JHIA. Y4YpeauTelbHbIe JOKYMEHTbI HOPHIN-
YEeCKUX JIHIIL.

HeobxoaumMo OTMETUTh, YTO Ha MPABOCHOCOOHOCTh HOPUAMYECKOrO JULA
BJIUSIIOT MHOTO (DAKTOPOB U, MPEKIE BCEr0, NOPSAIOK CO3JaHUS FOPUIUUECKOTO JIHUIIA.

IOpuanyeckue nuia 4acTHOrO MpaBa CO3AAKOTCA B HOPMAMUBHO-180YHOM WA
paspewiumenvHom nopsoke. llpu HOPMATHUBHO-SIBOYHOM THOPSAJIKE YUYPEXKIaeMbIe
IOpUIMYECKUE JIMIA JOJKHBI OTBEYaTh TPEOOBAaHUSAM OOILIEro 3aKOHA, JOMYCKarowle-
ro CyIIECTBOBAHUE OMNPEEICHHOr0 BUJa I0pUANYECKUX Jinll. Hukakoro crnennanbHo-
IO pa3pelieHusl CO CTOPOHBI TOCYIapCTBa HA 00pa30BaHUE TaKUX FOPUINYECKHX JIMIL
He TpeOyerca. OHM IPOXOJAT JUIIb MPEAYCMOTPEHHYIO 3aKOHOM PErMCTPALIUIO B IO-
CYJIapCTBEHHBIX OpraHax M I0 COBEPIIECHHUIO TaKOBOW IMOJyYarOT CTaTyC IOpUInYe-
CKOT'O JIMIIA.

[Ipu pazpemMTeIbHOM NOPSAIKE IOPUIUUECKOE U0 OPraHU3yeTCsl B CHITy WH-
IUBUIYAIBHOTO Pa3pelieHts], JaBaeMOI0 HaJIeKalUM rOCy1apCTBEHHBIM OPraHOM:
MapJIaMEeHTOM, MPAaBUTEIbCTBOM, MUHUCTEPCTBOM... YKa3aHHbII OpraH peuaer Bo-
MPOC O LEIECOO0PA3HOCTH CO3JAAHMS TOTO WJIM MHOTO FOPUAMYECKOrO JIULA U OIpe-
JEJISIeT MPAaBOBOW PEXUM €ro JIESATeIbHOCTU. BHOBb CO3aHHOE FOPHINYECKOE JIULO
MO/JIEKUT TOCYIAPCTBEHHON PErUCTpalyuy.

IOpuanyeckue nuua myOauM4HOro npasa (YUpeKI€HUsS U YHUTAPHBIE IPEANpPU-
ATHS) CO3JAIOTCS B pACHOpsAOUmenbHoM nopsaoke. ITOT COCOO CO3MaHUs IOpUINYe-
CKOTO JIMLAa XapaKTepU3yeTcsl TEM, YTO IOPUINYECKOE JIUIO CO3JAETCS HA OCHOBAHHUH
COOTBETCTBYIOILIETO PACIOPSIKEHHsS] COOCTBEHHMKA MMYLIECTBA WJIM MHOIO YHOJHO-
MOYEHHOI'0 UM JIULA.

B nacrosmee Bpemsa B Poccun neiictByer denepanpHbii 3ak0oH «O rocynaper-
BEHHOI PEernCTpPALMH IOPUINYESCKHX JIUIL X MHIMBUIYaIbHBIX IPEIIPUHAMATENCH»
KOTOPBIN 3aKpENII IBOYHBIA MOPSAJOK CO3/IaHUS IOPUANYECKUX JIMILL, 32 HEKOTOPBIMU
UCKITFOUECHHUSMH.

B cootBerctBHM cO CT. 10 BBIIEYKa3aHHOIO 3aKOHA (peAepaTbHBIMU 3aKOHAMU
MO>KET YCTaHABIMBATHCS CHELUANbHBIA MOPSAOK PETUCTpAlMU OTIAEIbHBIX BHJIOB
IOPUANYECKUX JIUL. TakoW MOPSAOK YCTAaHOBJIEH B OCHOBHOM JJII HEKOMMEPUYECKHUX
OpraHu3alurii, a TaKXKe JJIsl KpEAUTHBIX opranu3anui. Tak, B COOTBETCTBUHU CO CT. 12
®enepanbHOro 3akoHa «O OaHKax M OAHKOBCKOW JESITEIbHOCTUY» KpPEIUTHBIE Opra-
HU3ALMH MOJIEKAT FOCYJaPCTBEHHOM PETUCTPALIK B COOTBETCTBUM ¢ DenepanbHbIM
3aK0HOM «O rocyJapCTBEHHOW pErucTpalu IPUINYECKUX UL U UHANBUIY ATbHBIX
MpEeANpPUHUMATENIEN» C YYETOM YCTAHOBJIEHHOrO HacTosmuMm DenepabHbIM 3aKo-
HOM CHELHUAJIbHOr0 MOPs/IKa TOCYAapCTBEHHOW PETUCTpAalMi KPEIUTHBIX OpraHu3a-
1002078

14 ®enepanbHbIil 3aK0H OT 8 aBrycra 2001 r. Ne 129-03 // Poccuiickas razera. —2001. — 10 aBrycra.
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Pemenne 0 rocynapCTBEHHOM PETMCTPAlMM KPEIUTHOW OPTraHU3alUM ITPUHU-
maetca bankom Poccun. BHecenue B €quHBIN rOCyAapCTBEHHBIA PEECTP HOpUIHYE-
CKMX JIMI] CBEJICHUM O CO3[IaHUM, PEOPraHU3AIMU U JINKBUIAMN KPEIUTHBIX OPTaHU-
3alMii, a TakKe HMHBIX, NPEIyCMOTPEHHBIX (elepalbHbIMU 3aKOHAMH, CBEICHHM
OCYILECTBIISIETCS YIOJHOMOYEHHBIM PETUCTPUPYIOIIMM OPTaHOM Ha OCHOBAaHHM pe-
meHus banka Poccrm 0 COOTBETCTBYIONIEN TOCY IaPCTBEHHOM PETrUCTPALIUU.

[Ipu co3panuu IOPUIUYECKOTO JUIA 00sA3aTENIbHBIM SIBIISIETCSA MOATOTOBKA y4-
PEOUTENBHBIX JOKYMEHTOB, KOTOPBIE HapsAy C 3aKOHOAATEIbHBIMUA U MHBIMA HOpMa-
THBHO-TIPABOBBIMHU aKTAMH BBICTYNAIOT ITPABOBOW OCHOBOM JEATEIBHOCTH IOPHUIAYE-
CKMX JIII.

B cootBerctBHM co cT. 52 'K P® ropunnyeckoe auno AecTByeT MO0 TOIBKO
Ha OCHOBAaHMM ycCTaBa (HalpuMep, aKIIMOHEPHOE OOIIECTBO), IMOO TOJIBKO Ha OCHO-
BaHUU YUPEIUTEIBLHOTO JOTOBOPA (X034MCTBEHHOE TOBAPUILIECTBO), JINOO HA OCHOBA-
HUW ycTaBa M yupeautenbHoro aorosopa. CormacHo IIpoekty nsmenenuit B PO y
IOPUINYECKUX JIML OYJIeT OIUH YUPEIUTENbHBIA JOKYMEHT — YCTaB.

YupeauTenbHblil JOTOBOP IOPUAMYECKOIO JIMIA 3AKII0YAETCS €ro y4peauTe-
MU (OyAyIIMMU YYaCTHUKAMM); YCTaB FOPUIMYECKOIO JIMIA YTBEPKIAETCS €ro yu-
peaurtensiMu (ydyacTHUKamM). Ecinu ropuaudeckoe Mo cO3/1aeTcs OJHUM y4peauTe-
JIEM, TO OHO JEMCTBYET HA OCHOBAHUM yCTaBa, YTBEPKIAECHHOIO 3TUM YUPEAUTEIEM.

[loaroroBieHHBIE yUYpEOUTENBHBIE TOKYMEHTBI MPEICTABISIIOTCS B OpraH,
OCYILECTBIISIOINN TOCYJAPCTBEHHYIO PETUCTPALMIO IOPUINYECKHUX JIML], Er0 YUpeau-
TEJISIMU MO0 HAMPABISETCA B PETUCTPUPYIOIINNA OPTraH MO MOYTE HEHHBIM OTIIpaBJie-
HUEM C YBEJIOMIICHHEM U OIUCHIO BIOKECHUS.

I'ocyoapcmeennas pecucmpayus 10puou4ecko2o auya MpeACTaBIsieT cOO0M aKT
YIOJHOMOUYEHHOTO (peiepaIbHOro OpraHa MCIOJHHUTENbHOM BIIACTH, OCYLIECTBIIsE-
MBII MIOCPEICTBOM BHECEHHSI B TOCYNAPCTBEHHBIN PEECTP CBEACHUM O CO3JaHUH, Pe-
OpraHMU3alMH Y JIMKBUAALMN IOPUANYECKUX JIUL, 4 TAKXKE UHBIX CBEICHUM O HOPUIU-
YECKHUX JINIAX B COOTBETCTBUU C (peAepajbHbIM 3aKOHOAATEIIbCTBOM.

[TopsnoK roCynapCTBEHHOM PErucTpaluvy NPEeIyCMOTPEH CIIEIUATIBHBIM 3aKO-
HOZATENbHBIM akTOM — DenepanbHbIM 3aKOHOM «O rocyIapCTBEHHOM PErucTpanuu
IOPUIMYECKUX JIML] U UHAUBUIYAJIbHBIX NPEANPUHUMATEIEH.

Pecucmpupyrowum opeanom siBnsiercst penepaibHblil OpraH HUCIOIHUTEIbHON
BJIACTH, YITIOJTHOMOYEHHBIM B NOPSAKE, yCTaHOBIEHHOM Konctutynuen PO u Oene-
paJbHBIM KOHCTUTYLHOHHBIM 3aKkoHOM «O IIpaButensctBe Poccuniickon denepa-
uun». CornacHo [locranosnenuto [IpaBurensctBa PD ot 17 mas 2002 1. Ne 319 «O6
YIOJHOMOUYEHHOM (eJepalbHOM OpraHe HCIOJIHUTENbHONW BIACTH, OCYILECTBIISAIO-
IIEM TOCYJAapPCTBEHHYIO PETUCTPALUIO IOPUIUYECKUX JIML, KPECThAHCKUX ((hepmep-
CKHX) XO3SIUCTB, (PU3MYECKUX JUL B KAYECTBE HMHJMBHAYaJIbHBIX NpEAIpHUHUMATE-
neit» Munucrepctso PO no Hamoram u coopam (B Hacrosiniee Bpems — DenepanbHas
HanoroBas ciyx6a, ®HC) sBisgercs ynoaTHOMOYEHHBIM (eAepabHbIM OpPraHOM HC-
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MIOJIHUTEIIBHOM BJIACTH, OCYIIECTBISIIOIMM HauuHas ¢ 1 urons 2002 roga rocynaper-
BEHHYIO PETUCTPALMIO IOpUIAYECKHX Jull, a ¢ | ssuBaps 2004 roma — rocy1apCcTBEH-
HYI0 PETUCTPALMIO (PU3HYECKUX JIMI] B KAU€CTBE MHAMBUIYAIbHBIX MPEAIPHUHUMATE-
Jeil, a TakKe TOCYyAapCTBEHHYIO PETHCTPAlUI0 KPECThIHCKUX ((pepMEepCKux) Xo-
3SIUCTB.

4. IlpexkpaieHue AeATeJbHOCTH IOPUAUIECKOIO JUIA.

IOpuanyeckue nuna NpeKkpamaroT CBOKO JEATEIbHOCTh B IMOPSAKE, MPEAy-
CMOTPEHHOM 3aKOHOM. [Ipu 3TOM pa3nuyaroT mpekpalieHue AeSITENbHOCTU OPUAU-
YECKOT'0 JIMIA B PaCOPSIAUTEILHOM U JOOPOBOJIBHOM HOPSIKE.

JIoOpOBOJILHBIM OCHOBAaHUEM NPEKpPAICHHS JEATEIbHOCTH IOPUIUIECKOTO JIN-
1@ SIBJIIETCA PEIICHUE OpPraHa IOPHUIWYECKOro JUIA, YIIOJTHOMOYEHHOrO Ha TO yupe-
IUTeNbHbBIMU HoKyMeHTaMu (1. 1 ct. 57, . 2 ct. 61, . 1 c1. 68 I'K P®). K pacnops-
JTUTEIBLHBIM OCHOBAHUSIM OTHOCSITCS: pellieHue yupeauteneit (yuactHukoB) (m. 1 57,
. 2 ct. 61 'K P®), pemienrie ynoaHOMOYEHHBIX TOCYJaPCTBEHHBIX OPTaHoB (II. 2 CT.
57 'K P®), pemienue cyna (1. 2 cr. 57, n. 2 c1. 61, ct. 65 'K PO). K HUM npumbIika-
€T peopraHu3alys IPUIAYECKOrO JIMIA C COrjacusl YIOJIHOMOYEHHOIO rocyJapcT-
BEHHOI'O OpraHa.

lNocynapcTBeHHBIE U MyHUIIMTATBHBIE TMPEANPUSATUS U YUPEKICHUS TPEKpa-
IIAIOT CBOKO JAESTENBHOCTh TOJBKO B PACHOPAIUTEILHOM (IPUHYAUTEIBHOM) MOPSA-
ke. K ropuanueckum numam Apyrux OpraHu3alliOHHO-IPABOBBIX (HOPM IPUMEHUMBI
00a OCHOBaHMUSI.

Cornacho ct. 21-1 ®enepanbHOro 3akoHa «O rocy1apCTBEHHON PETHCTPALIUU
IOPUANYECKUX JIMI U WHJIMBHUIYaIbHBIX MNpEANPUHUMATENICH» OPUINYECKOE JULO,
KOTOpO€ B T€UEHHUE MOCIEAHUX 12 MecsueB, NPEAIIECTBYIOINX MOMEHTY NPUHSITHS
PErHCTPALlMOHHBIM OPraHOM COOTBETCTBYIOIIETO PELIECHUS HE NMPEICTaBIISIO JIOKY-
MEHTBbI OTYETHOCTH, U HE OCYUIECTBIISUIO ONepanuil XoTs Obl O OTHOMY OaHKOBCKO-
MY CUETy, IPU3HAETCS (PAKTUYECKH MPEKPATUBILIHUM CBOIO JI€ATEIbHOCTb.

B 3aBuUCHMMOCTH OT IpPaBOBBIX MOCJIEACTBHI, BBITEKAOIINUX U3 (pakTa mpekpa-
HIEHUS AESATENbHOCTH OPUINYECKOTO JUIA, Pa3IMYaloT JIBE (POPMbI MpPEKpaICHUS
JESATENbHOCTU IOPUINYECKOTO JIUIA — PEOPTAHU3ALMIO U JTUKBUAALIMIO.

Peopzanuzayua wpuouueckux auy: nonamue, hopml, npasogvie nocjeo-
cmeus.

Peopeanuzayus ropuouueckozo auya npenctaBisger coO0il mpekpalleHue aes-
TEIBHOCTH FOPHUINYECKOIO JIMIA WIM MHOE WU3MEHEHUE MPaBOBOTO IMOJIOKEHUS I0pH-
JUYECKOTO JIMIIA, BIEKYLIEE 32 COOON OTHOLIECHUS TPaBONPEEMCTBA.

B cooTBeTcTBUM € NEHCTBYIOIIMM 3aKOHOJATEIbCTBOM PEOPraHHU3alUs FOpPHU-
JUYECKOT0 JUIA MPOU3BOJUTCS MO PEUIEHUI0 COOCTBEHHHMKA MMYLIECTBA FOpHUIAYE-
CKOTI'O JIMIa WJIK MHOTO YNOJHOMOYEHHOTO UM opraHa. Bo3moxkHa peopraHuzanus u
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[0 PEIICHUIO CyJa B Ciydae, HallpuMep, OCYIIECTBICHH EATEIbHOCTH, 3alpeiieH-
HOM 3aKOHOM, JIN0O0 0€3 Haekallero Ha TO pa3pelieHHus.

Peopranusamus 10puIndecKuX JUI] OCYIIECTBISIETCS B CASAYIONNX (hopMax:

- crusnue (Korna aBa win 0osiee IPUINYECKHX JUIA MPEKPaIIaloT CBOE CyIIe-
CTBOBAHHE U HA MX MECTE BOSHUKAECT HOBOE IOPUIUIECKOE JIHIIO);

- npucoeounenue (KOTIa OJHO IOPUIUYECKOE JUIO (MPUCOETUHIEMOE) Ipe-
KpalllaeT CBOE CYIIECTBOBAHHE U BIMBACTCA B COCTAB APYTrOro IOPHUINYECKOTO JIHIIA,
B pe3yJbTare yero oopaszyercs HoBoe, 0ojiee KPyImHOE IOPUIUUYECKOE JIULIO);

- pasodenenue (KOTa OJHO IOPUAUYECKOE JUIO MPEKPAIIAeT CBOIO JIEATENb-
HOCTb B pe3yJibTaTe pa3/esieHus Ha IBa WU 00Jiee HOBBIX IOPUIUIYECKUX JIUIIA);

- gvidenenue (korpa Ha 0a3e OJJHOTO IOPUIUYECKOTO JUIA CO3AAETCs ABa WIH
0oiee IOPUINYECKUX JINIIA, TAaK KaK U3 COCTaBa OMPEAEIECHHOTO IOPUINYECKOTO JIUIIA
BBIJIEJISIETCSA OHO (W 00Jiee) HOBOE IOPUANYECKOE JUII0);

- npeobpazoganue (Korja MpexXHEe IOPUINYECKOE JHUII0 MPUHUMAET APYTYIO
OpraHU3alMOHHO-NPAaBOBYIO PopMy JIMOO U3MEHSET XapaKTEP CBOEH AEATEIbHOCTH).

Bo Bcex ciaywasx peopraHusanyy IOPUANYECKOro JIMIA COCTABISETCS Tepea-
TOYHBIA aKT (pa3leIUTENbHBIN OallaHC — MPH pa3felieHuu U BBIACICHUH), U UMYIIIe-
CTBO B TMOPSAKE MPABOMPEEMCTBA MEPEXOAUT OT PaHEE CYIIECTBOBABILETO IOPHANYE-
CKOT'O JIMIa K HOBOMY CYOBEKTY B JIEHb MTOAMMCAHUS TAKOTO akTa (ObamaHca).

[Ipu peopranuzanuu OPUIAIECKOTO JHIIA UMEET MECTO VHUBEPCANbHOE Npa-
gonpeemcmeo, T.e. IPOUCXOIUT TMEPEX0]] BCEX TPaKIAHCKUX MpPaB M O0S3aHHOCTEH,
MPUHAICKABIINX PEOPTAaHU30BAHHOMY IOPHANYECKOMY JIUILY, K €r0 MPaBONpPEEeMHH-
Ky — HOBOMY IOPHINYECKOMY JIMIY, CO3JJAaHHOMY B pe3yJIbTaTe PeopTraHnu3alllH.

3akoHOAATENh MPEAYCMaTPUBACT OMPE/CICHHbIE TapaHTUU MPaB KPEAUTOPOB
IOpUJIMYECKOTO JIMIA B CIIyyae €ro peopranuzanuu. Tak, yuypeautenu (y4aCTHUKH)
IOPUIUYECKOTO JIMIIA WM OPTaH, MPUHSIBIINKA PEIICHHE O €r0 peopranu3anuu, o0s3a-
HBbl TUCBMEHHO YBEIOMHTH 00 3TOM KPEIUTOPOB PEOPTaHU3YEMOTO HOPUIUIECKOTO
auta. [Ipu 3ToM KpeauTop peoprann3yeMoro IpUANIecKoro Juia BIpaBe norpedo-
BaTh MPEKPAIIEHUSI WU JOCPOYHOTO HCIOTHEHHS 00S3aTeNbCTBA, JOHKHHUKOM IO
KOTOPOMY SIBIIIETCSI 3TO IOPUANYECKOE JIUIIO, M BO3MEIIeHHs YObITKOB. Ecnu ke pas-
JeNUTENbHBIN OalaHC HEe JaeT BO3MOXXKHOCTH ONpPEACTUTh MPaBOIPEEeMHHUKA peopra-
HU30BAaHHOTO IOPHINYECKOTO JINIA, BHOBb BO3HHUKININE IOPUINUECKHE JTUIA HECYT CO-
JUAAPHYIO OTBETCTBEHHOCTH MO 00513aTEIbCTBAM PEOPTAHU30BAHHOTO IOPUINYECKOTO
JHIIA TIepeJT €ro KPEAUTOPAMH.

KOpuanueckoe U0 CUUTAETCS PEOPTaHMW30BAHHBIM C MOMEHTAa BKIIIOUEHUS
COOTBETCTBYIOIIEH 3aMucu B EMWHBIN rOCy1apCTBEHHBINA PEECTP FIOPUIUIECCKHIX JIHII.

Jluxeuoayus wopuduueckux 1uy: nonamue, hopmol, npasoesvie NOCIEOCMEU.

Jluxsudayus mopuouieckoeo 1uya TPEACTABISET COOON MpeKpalleHue es-
TEJIBHOCTH IOPUAWYECKOTO JINIa 0e3 mepexoa MpaB v 00s3aHHOCTEN B IOPSIKE Mpa-
BOMPEEMCTBA K APYTUM y4aCTHUKAM UMYIIECTBEHHOTO 000poTa.
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JIukBUmaus IOPUANIECKOTO JHUIA MOXKET OBITh 000p080IbHOU (TI0 PEIICHUIO
yupeauTenei (y4acTHUKOB) FOPUAMYECKOTO JIMLA JTHO0 OpraHa IopuaudYecKoro Juua,
YIOJHOMOUYEHHOI'O Ha TO YYPEAUTEIbHBIMU JTOKYMEHTaMH, B TOM YHUCIJIE B CBSI3U C
UCTEYEHUEM CPOKa, HA KOTOPBIM CO3[1aHO IOPUANYECKOE JIMIIO, C TOCTHXKEHUEM LENH,
paau KOTOPOM OHO CO37]aHO) U npuryoumenbHou (10 PEUICHUIO Cyla B CIydae OCy-
IIECTBIICHUS IEATEIHHOCTH 0€3 HaJeXkallero paspeueHus (JTUIEeH3u ), Iubo aes-
TEIbHOCTH, 3alPEIIEHHON 3aKOHOM, JINOO ¢ UHBIMU HEOJHOKPATHBIMU WM I'PyOBIMH
HapyLIEHUSMH 3aKOHA WJIM MHBIX MPABOBBIX AKTOB, a TAKKE B APYrHMX IPEILyCMOT-
PEHHBIX 3aKOHOM CITy4asx).

JlukBUganUs OCYIIECTBIISICTCS TUKBUIAIMOHHON KOMHCCUEN, 00pa3yemMoit op-
raHOM, IPUHSIBLIUM pPELIEHUE O JUKBUAALMH. JIMKBUIaIMOHHAS KOMUCCHS JE€HCTBY-
€T OT UMEHHU JIMKBUAUPYEMOTO FOPUIMYECKOIO JIMLA MO AHAJIOTHH C €ro OpraHaMH,
MTOCKOJIBKY K HEW MepexXoIAT MOJTHOMOYMS MO YIPABICHUIO JI€JaMU JTUKBHIUPYEMOTO
IOPUANYECKOro JHIA. [[esTeabHOCTh JIMKBUJAUMOHHOW KOMHMCCHUM OTpPaHUYEHa BO
BPEMEHU — OHA JIEWCTBYET C MOMEHTA €€ Ha3HAaY€HUs MOCJe MPUHATUSA PELIECHUs O
JMKBUIALMH FOPUINYECKOTO JIULA U 10 BHECEHUSI COOTBETCTBYIOIIEH 3anucu B Enu-
HBIM TOCYAapCTBEHHBIA peecTp IOpUANYECKHX JUL. [IopsAaoKk TUKBUAAIIMN IOpUITYE-
CKOTr0 JIiIla moJipoOHO persiamenTupoBat (ctT. 63 'K PD).

OcraBeecss mociie yAOBJIETBOPEHUS TpeOOBaHUN KpPEIUTOPOB HMYLIECTBO
IOPUIMYECKOTO JIUIIA TIEPEJACTCA €ro yupeauTensiM (y4acTHUKaM), UMEIOIUM Belll-
HbI€ IIpaBa Ha 3TO MMYILECTBO MM 0053aTE€IbCTBEHHBIE MIPaBa B OTHOUIEHUHU ITOrO
FOPUUYECKOTO JIULA, €CIM MHOE HE MPEIyCMOTPEHO 3aKOHOM, MHBIMU IPABOBBIMU
aKTaMU WJIM YYPEAUTEIbHBIMU JOKYMEHTAMH JINKBUUPOBAHHOW OpraHU3aliHy.

JIukBUAALMS FOPUIUYECKOrO JUIA CUUTAETCSA 3aBEPILICHHOM, a IOPUINYECKOE
JMI0, COOTBETCTBEHHO, MPEKPATUBUIMM CYIIECTBOBAHUE IOCIIE BHECEHUS 00 3TOM
COOTBETCTBYIOIIEH 3aNMCU B EUHBIN TOCYJapCTBEHHBIM PEECTP IOPUINYECKUX JINLI.

Ecnu B X0/1€ NIpUHATHS PELIEHUS O JIMKBUAALMU IOPUINYECKOTO JTULA UIU [TPU
YTBEPKICHUH NMPOMEXKYTOYHOIO JIMKBUAAIIMOHHOIO OanaHca OOHApy’>KMBAETCS, YTO
MMYIIECTBA IOPUANYECKOr0 JIMIA HEIOCTATOYHO JJI YAOBJIETBOPEHUS TPEOOBAHMIA
KPEIUTOPOB, JINKBUJALMS TPOU3BOJUTCS B MOPSAKE, MPEIyCMOTPEHHOM 3aKOHOJa-
TENILCTBOM O HecocTosATeNbHOCTH (OankpoTcTBe). CornacHo cr. 65 'K PO 1. 2 cT. 1
®enepanbHOoro 3akoHa «O HECOCTOATENBHOCTH (OAHKPOTCTBE)» PACIPOCTPAHSET
CBOE JICICTBUE HAa BCE IOPUIMYECKHUE JIMIA, 32 UCKIIOUECHHEM Ka3eHHBIX MPEIIpH-
ATHM, YUPEKICHUM, MOTUTUYECKUX MTAPTUNA U PEIIMTUO3HBIX OpraHU3aluM, 4To JIeia-
€T BO3MOKHBIM OAHKPOTCTBO OOJBIIMHCTBA BUIOB HEKOMMEPUYECKHX OpraHU3ALIMM.
@DoHJT HE MOXKET OBbITh MPU3HAH HECOCTOSITENIbHBIM, €CJIM 3TO YCTAHOBJIEHO 3aKOHOM,
IIPeIyCMaTPUBAIOIIUM CO3JaHUE U JIEATEIBbHOCTh Takoro Qonna. I'ocynapcTBeHHas
KOpHopauusi WM roCy1apCTBEHHAs KOMIIAHUS MOKET ObITh IPU3HAHA HECOCTOSATENb-
HOM, €clii 3TO JoIycKaeTcsl (eaepaibHbIM 3aKOHOM, MPEyCMaTPUBAIOIIUM €€ CO3-
JaHUeE.
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5. Buabl OpUANYECKHUX JIUIL.

I'pasxxnanckoe 3akoHOmATENbCTBO PD BIepBBIE B OTEYECTBEHHOM IIPABE MOJ-
pasnerseT BCe OPUINYECKUE JTUIAa HA KOMMEPUYECKHE U HEKOMMEPYECKHUE.

Kommepueckue opranuzanuu — 0000IIarOIIee TMOHSTHE [Ji1 FOPUIUYECKUX
JINLL, SABJISIOIIMXCS MPO(ECCHOHANBHBIME YIaCTHUKAMHU TPaKIaHCKOro 06opoTta’”,

KoMmmepuecknmu Ha3bIBaIOTCA TAaKUE FOPUAMYECKHE JHUIA, OCHOBHOM LIEIJIBIO
NEeSATENBHOCTH KOTOPBIX SBIISIETCS U3BJICUEHHUE MPUOBLIN MYTEM OCYIIECTBIEHUS JIIO-
00Ii, HE 3anpenIeHHON 3aKOHOM €SI TEIbHOCTH.

HexomMmepueckumu Ha3bIBalOTCSI OpraHU3allud, KOTOPBIE HE NMPECIEAYIOT U3-
BJICUECHHE NMPUOBUIM B KAUYE€CTBE OCHOBHOW LIEJIM U HE PACHPEACNIAIOT MOJYyYEHHYIO
npuObUTL MeXy yuyacTHUKamu (cT. 50 'K PO).

Lenp momoOHOrO pa3zneneHus: OPUIUIECKUX JIUL HA KOMMEpPYECKUE U HEKOM-
MEpPYECKHE COCTOUT B TOM, YTO KOMMEPYECKHE OpPraHHU3ald MOTYT CO34aBaThCs
TOJIBKO B (hopMax, mpsimo npeaycmorpeHHbix 'K PO, a uMeHHo: mojaHoro ToBapuiie-
CTBa, TOBAPHUILIECTBA HA BEPE, OOIIECTBA C OTPAHUYECHHOU WIIH C IOMOJIHUTEILHON OT-
BETCTBEHHOCTBIO, OTKPBITOTO MJIU 3aKPBITOI0 aKIIMOHEPHOTO0 OOLIECTBA, X031 CTBEH-
HOTO IAPTHEPCTBA, IPOU3BOJACTBEHHOTO KOOIEPATHBA, TOCYJAPCTBEHHOTO WU MY-
HULUIIAJIBHOTO (B TOM YHUCJE Ka3€HHOI'0) YHUTAPHOTO MPEANPUITHS. DTOT NEPEUEHb
sBisieTcs ucuepnbiBatonuM (ct. 50 'K PO).

IpoekT m3menenuii I'K P®'° npesycMaTpuBaer onpeieneHHoe yHOpsI0ueH e
OpraHU3alMOHHO-IPABOBBIX (OPM OPUAMYECKHUX JUL, OCOOEHHO HEKOMMEPUYECKHUX
opranmzanuii (ctatbst 50). [IpemycMOTpeHHOE UM JCJICHUE HOPUAUYECKUX JHI[ Ha
KOPIOPAaTUBHBIE U YHUTAPHBIE OpPraHU3alMU IMO3BOJSET 3aKPENHUTh OOIIME HOPMBI,
Kacaroluecs: KOMMEpPUYECKUX KOoproparui (X03siICTBEHHBIX TOBapUIIECTB, XO3SIHCT-
BEHHBIX OOLIECTB W MPOU3BOJCTBEHHBIX KOOINEPATUBOB) U HEKOMMEPUYECKHUX KOPIIO-
panuil - MOTPeOUTENBCKUX KOOMEPaTUBOB (BKIIOYAsl CaJOBOJYECKHUE, OrOpPOJHHUYE-
CKHE, JJayHble "HEeKOMMepuecKkhe OoObeIUWHEHHUs rpaxaaH" u oOuiecTBa B3aWMHOIO
KPEIUTOBAaHUS M B3aUMHOIO CTPaxOBaHUs), OOUIECTBEHHBIX OpraHu3aluil TpaxaaH
(BKJIFOYAsl TIOJIMTUYECKUE MApTUU, MPOGCOI03bl U CO3JaHHbIE TpaKJaHaMH O0BbeIu-
HEHUsT [0 HWHTepecaMm), accoUMaldid WM  COI30B  (BKJIIOYas  TOProOBO-
MPOMBIIIVICHHBIE, aJIBOKATCKUE U HOTapHaJIbHbIE MalaThl, 00bequHEHNUs (COI03bI) pa-
0oTomarenel, HEKOMMEPUECKUE MAPTHEPCTBA), & TAKKE KOMMEPUECKMX YHUTAPHBIX
opraHu3anuii (rocy1apCTBEHHbIX M MYHULMIIAJIBHBIX YHUTAPHBIX MPEANPUATHNA) U
HEKOMMEPYECKUX YHUTAPHBIX OpraHu3anuil ((poHAO0B, YUPEXKICHUN U PEIUTUO3HBIX
opranuzauuii). Takoil moaXxoa, B OCHOBHOM COXpPaHsisl CJIOKUBIIMECS OPraHU3alUOH-
HO-TIPaBOBbIE ()OPMBI FOPUIMYECKUX JIUL], B TOM YHCIE€ HEKOMMEPUYECKHX OpraHu3a-

15 .
Cyxanos E. IIpoOaembl pa3BUTHsI 3aKOHOJATEIbCTBA O KOMMEPUECKUX Opranuzanusx // Xo3si-
cTBO U npaso. —2002. —Ne 5. — C. 52.

[TpoexT m3menenwuii B pazaen 1 'K PO 2010 r. // www privlaw.ru.
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Ui, BMECTE C TEM IO3BOJSET ypPEryJMpOBaTh OOIIKE 3JIEMEHThl UX TPa)KIAHCKO-
IIPaBOBOIO CTaTyca.

B Hactosiiiee BpeMss HEKOMMEPUECKUE OPraHU3alMy MOTYT CO3/1aBaThCs B JIFOOBIX
(opmax, IpeayCMOTPEHHBIX 3aKOHOM. K MX 4MCITy OTHOCSTCA MOTPEOUTENILCKUE KOOIIe-
paTuBbl, OOLIECTBEHHBIE U PEIMTUO3HBIE OPraHU3ALMHY, YUPEKIEHUs, OI1aroTBOPUTEIIb-
HbIE U UHbIE (DOH[IBL, @ TAKIKE HEKOTOPBIE IPYTHE, ITPETYCMOTPEHHBIE 3aKOHOM.

KomMmmepueckue opranusanuu HajaeseHbl OOIIe MpaBoOCOCOOHOCTBIO, 3a HC-
KJIFOUEHUEM OpraHU3alliid, MPelyCMOTPEHHBIX 3aKOHOM, & HEKOMMEpPYECKHUE OpraHu-
3allMM MOTYT OCYILIECTBIISATh TOJIBKO TaKHE BUJBI AESITEIBHOCTH, KOTOPbIE COOTBETCT-
BYIOT LIEJISIM UX CO3JAHUs.

I'K P® naer nonarue kommepueckoid opranusanuu (ct. 50). OCHOBHBIM Npu-
3HAKOM TaKOW OpraHU3alllH, COTJIACHO ONPEIEICHUIO, SABISIETCS U3BICUYEHHE TPUObI-
JIY B KQUECTBE OCHOBHOM LIEJIN JEATEIBHOCTH.

B Hactosimiee Bpemsi s MHOTMX HEKOMMEPYECKHMX OpraHHu3aluil 3aHsATHE
IPEANPUHUMATEIBCKON IESTEIbHOCTRIO TAK)KE€ CTAHOBUTCS OYEHb BAXXKHBIM U 3HAUM-
MBIM BUJOM J€ATEIbHOCTH, JIaxe O0Jee TOro, )KM3HEHHO HEOOXOAUMBIM. Takue He-
KOMMEPYECKUE OpraHU3ally, KaK IIKOJbI, OOJBHULI, TOCYJAPCTBEHHBIE yUpexke-
HUs (HampuMep, LEHTPbl TOCYJapCTBEHHOTO CAHUTAPHO-3MHUIEMHOJIOTHYECKOTO Ha-
30pa), BBIHYXJACHbI OKa3bIBaTh IJIATHBIE YCIYTH HACEIICHUIO U FOPUINYECKHUM JIMIIaM,
IOCKOJIBKY Ha 3TH CPEACTBAa OHU MOTYT MPUOOPECTH O0OpYAOBAHHME W MaTEpHAIbI,
HE00X0AMMBIE ISl UX JAesTenbHOCTH. [103TOMY mosiaraem, 4T0 OCHOBHBIM ITPU3HAKOM
KOMMEPUYECKOM OPTaHU3alMH, OTIIMYAIONIUM €€ OT HEKOMMEPUYECKOH, SBIISIETCSA BO3-
MO>KHOCTb pacipeeseHus: MPUObLIN MEXIY yYaCTHUKAMHU.

3aKOHOJATENb TAK/KE YKa3bIBAET HA JTOT INPU3HAK, TaK KaK OH IPOTHUBOIIOC-
TaBJIsIET KOMMepYeCcKre opranusanuu HekommepueckuM (ct. 50 'K POD).

[lo MHEHHMIO HEKOTOPBIX YYEHBIX HEKOTOPBIE OpraHu3aluu (Harpumep, noTpe-
OUTENbCKUI KOONEpaTUB, YHUTAPHOE MPEANPUATHE, HEKOMMEPUYECKHE TaPTHEPCTBA),
o0o3HaueHHble B 'K PD, He MOryT OBITh OTHECEHBI HU K KOMMEPYECKUM, HU K He-
KOMMEpPUYECKMM OpraHmsarmsaM' . JIeeHue opHIMIecKnX JTHIl Ha KOMMEpUECKHe
HEKOMMEPYECKHUE JAOKHO OBITh YETKUM, HE JOIYCKAIOUIUM MOJOOHBIX MCKIIFOUEHHM
JUIS OHOM WJIW JIBYX OpraHU3aLNiM.

Opranu3anmoHHO-IIpaBoBasi (popMa IOPUINYECKHUX JUL ABJISIETCS OCHOBAHHEM
HamOoJiee pacnpocTpaHeHHON kiaccuukauuu. I[log opraHu3alMOHHO-IIPABOBOMA
(GbopMoOli MOHUMAETCSI COBOKYITHOCTh IPU3HAKOB, ONPEACISIIONINX CTPYKTYpY U Aes-
TEIBHOCTh MPEIYCMOTPEHHBIX 3aKOHOM BHUI0B IOPUINYECKUX JIMII.

K Takum mpu3zHakaM OTHOCSITCS UMYILIECTBEHHAs] U OpraHU3alMoOHHas 000co0-
JIEHHOCTb, CHOCOOBI (HOPMUPOBAHUS HMMYILECTBEHHON 0a3bl, OCOOEHHOCTU B3aUMO-
JEUCTBUS yUPEIUTENEH C FOPUINYECKUM JTULOM, OCOOEHHOCTH UX OTBETCTBEHHOCTH.

17 .
Cwm., Hanpumep: Epmosa WM. KazenHoe npennpusitue — komMmepueckas opranuzauus’? // Xo3sii-

ctBO U mpaso. — 2001. — Ne 7. — C. 32-36.
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ITo coBpeMEHHOMY POCCHIICKOMY 3aKOHOAATEIbCTBY MOKHO BBIIEIUTH 4 OCHOB-
HbIE IPYIIbI OPraHU3aMOHHO-IIPABOBBIX (POPM IOPUIANYECKHX JULL: 1) XO3SHCTBEHHBIE
TOBAPHILIECTBA U OOIIECTBA; 2) KOOIEPATUBBL; 3) rOCY1apCTBEHHbIE U MyHHIIUIIAIbHBIE
YHHUTapHBIE MPEeANPUATHS; 4) HEKOMMEPUYECKUE OPTaHU3aLUN COOCTBEHHUKHU.

Xo3aiicmeennbvle mogapuuiecmea u 00uecmea — KOMMEPUYECKUE OpraHH3a-
MU — NPOPECCUOHANIbHBIE YYACTHUKH IPakIaHCKOro 000poTa, UMEHHO OHH BOILIO-
1Ial0T B ce0e B HAaUOOJIBIIICH Mepe CYIIHOCTh FOPUANIECKOrO JIUIIA.

OTU OpraHu3aluy UrparoT HauboJee BaKHYIO pOJib B Pa3BUTHH MPEIITPUHUMA-
TenbCTBa. B 3apyOeKHbIX CTpaHaxX Takhe OpraHU3aluyd OOBIYHO HA3BIBAIOT « TOPIO-
BbIE TOBApHILECTBAa». 3aKOHOAATENb pa3JeiseT MX Ha JBa BUAA, CIEIys MHUPOBOMU
NpaKTUKe: O0OBbEAMHEHUS JIMI] (TOBAPUIIECTBA) U OOBEAMHEHUS KalUTaIoB (001IecT-
Ba). K mepBbIM OTHOCATCS MOJHOE TOBAPUILIECTBO U TOBApUIIECTBO Ha Bepe. Ko BTO-
pOMY — aKIMOHEpHbIE O0IECTBA U OOIIECTBA C OTPAHUYEHHOW W JIONOJIHUTEIBHON
OTBETCTBEHHOCTBIO.

[IpaBOBOE MOJIOKEHUE ITUX OPraHU3ALUNA JAETATBHO PETYIUPYETCS, TOCKOIbKY
3aKOHOJATENb 3aKpeIIAeT OO0IIMe MPU3HAKU OPraHU3aluid — XO3SHUCTBEHHBIX O00-
IIECTB M TOBAPUUIECTB, a IMOTOM OIpEAeNIeT 0COOCHHOCTH NPABOBOrO MOJIOKEHHUS
Ka)KJI0M OpraHu3allMOHHO-IIpaBoBoi (opmbl. Kpome 3TOro, mpUHATHI creUUalbHbIC
3aKOHBI, MOCBALLEHHBIE OCOOEHHOCTSIM ITPABOBOr'0 CTaTyca OOIIECTB C OTPAaHUYEHHOM
OTBETCTBEHHOCTBIO U aKIMOHEpHBIX 001ecTB. CornacHo cT. 66 'K PO xo3siicTBeH-
HBIMHM TOBAPUUIIECTBAMU M OOLIECTBAMHU MPU3HAIOTCS KOMMEPUYECKHUE OPraHU3ALMH C
pa3JieJI€HHbIM Ha JIOJIA YYPEAUTENIEeH YCTaBHBIM KallUTaJIOM.

Xoszsticmeennvle mogsapuujecmsea — 3TO TOTOBOPHbIE 00bEIMHEHNS HECKOJIBKIX
JIMLI, CO3JAaBAE€MbIE€ JJIsi COBMECTHOIO BEJEHUS NPEANPUHUMATEIbCKON IESTENbHOCTH
1oJ1 00IKM UMeHeM. [lesTenbHOCTh Takux opranusanuii peryiaupyercs 'K PO.

YypenureabHbIM JOKYMEHTOM XO3SWCTBEHHOTO TOBAPUILECTBA SIBISIETCS y4-
pEeAUTENbHBIA TOTOBOP, KOTOPBIM MpencTaBiseT co00il JOKYMEHT, MOANUChIBAEMBbII
BCEMHU YYAaCTHUKAMHM (TIOJHBIMHM TOBapHIlaMH). B yupeauTebHOM 10roBOpe yupeau-
TeNN O0A3YIOTCS CO3/1aTh XO34MCTBEHHOE TOBAPUILECTBO, ONPENEIAIOT MOPSAIOK CO-
BMECTHOM JEATENBHOCTH O €r0 CO3JaHUI0, YCIOBUA MEepeJayd eMy CBOEro MMyIle-
CTBa B BUJIE BKJIAJIOB M YYacTHUs B €ro AEATENbHOCTU. Takxke B JOroBOpE ONpeaes-
I0TCS YCJIOBHSI U TIOPAJIOK PACTIPEEICHUS MEXy YUYaCTHUKaMH TOBapHILECTBA MPU-
ObLIM U yOBITKOB, YNPABIECHUS AEATEIbHOCTbIO TOBAPUIIIECTBA, MOPSIAKA BbIXOAA yU-
peaurenei (Y4aCTHUKOB) U3 €r0 COCTaBa.

Bxnanel yupenurteneit (y4aCTHUKOB) XO3SMCTBEHHOTO TOBApHUILECTBA 00pazy-
10T CKJIAJIOYHBIN KalUTaJjl, pa3/ieJICHHbIN Ha 101U ONPEACIIEHHBIX Pa3MEPOB.

CornacHO JEUCTBYIOIIEMY 3aKOHOJATEIbCTBY XO34MCTBEHHBIE TOBApHILECTBA
MOTYT CO3JaBaTbcs B ABYX (POpMax — MOJHOE TOBAPHUIIECTBO U TOBAPUILECTBO Ha Be-
pe (KOMMaHAUTHOE, CMEUIaHHOE TOBAPHUIIIECTBO).
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llonnoe mosapuwecmeo npeacTaBisieT cOO0OM TOBApPHUILECTBO, YYACTHUKH KO-
TOPOTro (MOJHBIE TOBAPHILK) B COOTBETCTBUU C 3aKJIFOUEHHBIM MEX]y HUMH JOTOBO-
POM 3aHMMAIOTCS IPEANPUHUMATEIIBCKOM JEATEIBHOCTBI0 OT UMEHH TOBAPHILECTBA U
HECYT OTBETCTBEHHOCTH MO €ro 00s3aTeNbCTBAM MPHUHAAJIEKAIIUM UM UMYIIECTBOM.
YYacTHUKH MOJIHOIO TOBAPHILECTBA HECYT CONMAAPHO CYOCHIAMAPHYIO OTBETCTBEH-
HOCTb 110 00513aTEIBCTBAM TOBAPHILECTBA BCEM CBOMM MMYILIECTBOM.

Tosapuwecmeo Ha 6epe — 3TO XO3SIMCTBEHHOE TOBAPUILECTBO, B KOTOPOM Ha-
pSAAy € TOJHBIMU TOBAPUUIAMHU €CTh OJUH WJIM HECKOJBKO YYaCTHHUKOB (BKJIaJYMKOB
(KOMMaHIUTUCTOB), KOTOPBIE HECYT PUCK YOBITKOB, CBI3aHHBIX C JEATEIBHOCTBIO TO-
BapUIIIECTBA, B IpeJieJaX CyMM BHECEHHBIX UMU BKJIaJJOB U HE MPUHUMAIOT YYacTHUs B
OCYIIECTBIISIEMON TOBapUIIAMHU MPEAIPUHUMATEIBCKON AesATeNbHOCTH. [lomHbIE *Ke
TOBApHILMA HECYT OTBETCTBEHHOCTh IO 0053aTelIbCTBAM TOBApHUILECTBA BCEM CBOUM
MMYIIECTBOM (KakK B IMOJITHOM TOBapHILECTBE).

Xo3zsticmeennvle 0b6wecmea NPEACTABISIIOT CO00M KOMMEpPYECKHE OpraHu3a-
MU, KOTOPBIE CO3AAIOTCA OAHUM WM HECKOJBKUMHU JIMLUAMU IyTEM OOBEIMHEHHUS
(000cobeHMs) X UMYIIECTBA ISl BEAEHUS NPEIPUHUMATENBCKON NEATEIbHOCTH.
VIMEeHHO 3TH OpraHu3allMOHHO-IIPaBOBBIE (DOPMBI BEIEHUS MNPEANPUHUMATEIbCKOM
NEATEIIbHOCTH BBICTYNAIOT KaK CaMO€ 3aKOHUYEHHOE, ITOCIIEI0BATENBHOE BOILIOIICHUE
MHCTUTYTa Iopuaudeckoro juna. «Hekoropelie Oypya3Hble aBTOPbI JOXOIAT [0
OTOYICCTBIICHNS IOPUIMYECKOTO JINIA ¥ aKIIHOHEPHOTO 00IIEeCTBA» .

I'.®. IllepmieneBny emie B Hayane XX BeKa oOpailajg BHUMaHUE HA TO, «4TO
IIPY MOMOIIN 3THX COEAMHEHUI CO3AA0TCS IPaHINO3HbIE IPEANIPUATHS B I€IE Ty Tel
coo01IeHMs, 0aHKOB, CTPaXOBaHMsI, OCBEUIEHUS U T.I. Takoe MaccoBO€ COEIHHEHHUE,
YHUYTOKAIOIIEE BCIKOE 3HAYCHHUE JTUYHOCTH, B3aMMHOTO JOBEPUS U HAJ30pa, IIOJIHO
OMACHOCTEN, KOTOPbIE MOTYT SIBUTHCSI CJIEACTBHUEM 3JIOYHOTPEOJICHUI CO CTOPOHBI
aroJed 0osee MPOCTOMYIIHBIX U JOBEPUYUBBIX. OMNBIT BO30YIMI COMHEHHUE B y/IOBJIE-
TBOPUTEJILHOCTHU JTUOEPaIbHbIX PUHLMIIOB U BbI3BaJ BMELIATEIBCTBO I'OCY/1apCTBA B
KU3Hb U JIESATENIBHOCTh TE€X KPYIHBIX COEAMHEHHUH, KOTOpPbIE HOCAT aKUHOHEPHYIO
¢opmy. ['parknaHckre HOPMBI TOBAapHILECKOrO IMpaBa MPOHUKHYTHI MEpamH IOJIH-
LEHCKOT0 XapakTepay .

B Poccun Ha cerogHsmHuN J€Hb KIMEHHO O0IECTBA C OTPAaHUYEHHON OTBETCT-
BEHHOCTBIO M aKIMOHEPHBIE O0IIECTBA ABIISIIOTCSA HanboJiee 3HAUMMBIMHU B XO3SIICT-
BEHHOM NPAKTUKE U Yallle BCEr0 UCIOJIb3YIOTCS AJI1 OpraHu3aiuy Ou3Heca.

Xo03s1CTBEHHBIE OOIIECTBA B COOTBETCTBHUM C JACHCTBYIOIIMM 3aKOHOIATEIbCT-
BOM MOTYT CO3[aBaTbcsl B (hopme OOIIECTB OIpaHUYEHHON OTBETCTBEHHOCTHIO, 00-
IIECTB C JOMOJHUTENBHOW OTBETCTBEHHOCTBIO U aKLIMOHEPHBIX oOmiecTB. Kpome To-

Kymarun M.U. I'ocynapCTBEHHO-MOHOIIOIUMCTUYECKUN KAUTAIN3M U IOPUANYECKOE JIMILO. —
M.: U3n-Bo YuuBepcurera pyx0On1 Haponos, 1987. — C. 38.

19 epwenesny I'.®. Kypc Toprosoro npasa. T. 1: Beegenue. Toprossie nestenu. — M.: CraryT,
2003. - C. 270.
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ro, 'K P® npexgycmaTtpuBaer u 1Be Mpou3BOAHBIE (DOPMBI XO35IIICTBEHHBIX OOIIECTB
— JIOYEPHHE U 3aBUCUMBIE OOIIECTBA.

JlesTenbHOCTh X034UCTBEHHBIX 001IecTB, moMumo 'K P®, perynupyertcs cre-
HUalbHBIMKU (peiepanibHbIMH 3aKOHAMU OO0 OTIEIBHBIX BUIAX XO3SMCTBEHHBIX 00-
miectB. B wactHocTH, 3T0 @enepanbHblil 3ak0H «O0 o0uIecTBaXx ¢ OrpaHUYEHHON OT-
BETCTBEHHOCThIO» U DenepanibHblil 3akoH «OO0 aKIMOHEpHBIX 001IecTBax». Kpome
TOTO, CO3JaHUIO U JIESITEIbHOCTU OTAEJbHBIX BUIOB aKIIMOHEPHBIX OOILECTB MOCBS-
mieHsl PepepanbHblil 3ak0H «O0 0COOEHHOCTSX MPABOBOIO MOJIOKEHUSI aKLHMOHEP-
HBIX 00IEeCTB paOOTHUKOB (HAPOAHBIX MpeanpusaThii)» u denepanbHbiii 3aKkoH «O0
MHBECTHLIMOHHBIX (POHIAX).

Obwecmeo ¢ 02paHu4eHHOU 0mMEemcmeeHHOCHbI0 TPEICTABISIET COO0M XO-
3SIICTBEHHOE OOIIECTBO, YUPEKAAEMOE OJJHUM UJIM HECKOJbKUMHU JIUIAMH, YCTaBHBIHI
KamuTajl KOTOPOIO pa3/esieH Ha JOJIM ONpEeeIeHHBIX pa3MepoB. UMCIO y4acTHUKOB
B TaKkOM 0OIlleCTBE HE MOXKET IpeBbimaTh 50, B MPOTUBHOM Cilyyae OOIlECTBO B Te-
YEHUE OJIHOTO roja Ju00 JOMKHO OBITh MPeoOpa30BaHO B AKIIMOHEPHOE OOIIECTBO,
100 JIUKBUAUPOBAHO.

VYcTaBHBIN KanmuTain 00IIEeCcTBa C OTPAHUYEHHON OTBETCTBEHHOCTBIO COCTOMUT M3
CTOMMOCTH BKJIaJJOB YYaCTHHUKOB OOILIECTBAa U OIpPEAENeT MUHUMAJBHBIA pa3Mmep
MMYIIECTBA TAKOro OOIECTBA, KOTOPBI TapaHTHUPYET UHTEPECHI €ro KPEeAUTOPOB.
3aKoH MpeaycMaTpuBaeT MUHHMAJbHBIA pa3Mep YCTaBHOI'O KaluTajga OOILIeCTBa C
OrpaHUYEHHOU OTBETCTBEHHOCTHIO, KOTOPBIN 10JKEH ObITh HE MeHee 10000 pyoueid.
VYyacTHUKH 00IIeCTBa ¢ OrPaHUYEHHON OTBETCTBEHHOCTBHIO HE OTBEYAIOT MO 00s3a-
TEJIbCTBaM OOLIECTBA, & PUCK YOBITKOB, CBSI3AHHBIX C JACSITEIBHOCTHIO 00IIECTBA, HE-
CYT B IIpeJiesIax CTOMMOCTH BHECEHHBIX UMU BKJIAJIOB.

C 1 nrona 2009 rona Berynuinu B cuiny usmeHenus B ['K PO u B @enepanbHbiin
3akoH «O0 00mIecTBax C OrpaHUYEHHOM OTBETCTBEHHOCTHIO». Hanbonee BaxHbIMU
HOBOBBEJICHUSMH SIBJISIFOTCS ClenyIolue: 1) eUMHCTBEHHBIM yUpEIUTENbHBIM JI0KY-
MEHTOM OOIIeCTBA SBJISIETCS YCTaB; 2) BbIXOJ YYaCTHUKA U3 oOLIECTBa O€3 coryiacus
JIPYrUX YYaCTHUKOB BO3MOJKEH TOJIBKO B ClIydae, €CJIHM 3TO MPEAYyCMOTPEHO YCTaBOM
oOuiecTBa; 3) BBIXOJ €IMHCTBEHHOIO WJIM MOCIEIHEr0 YYacTHUKA M3 00IlecTBa HE
nomyckaercs; 4) mo oo0eMy npaBuily CEJKa, HalpaBJIeHHAs HA OTYYKJIEHUE JI0JIU B
YCTaBHOM KamnuTajle OOUIECTBAa C OTPAaHUYEHHOW OTBETCTBEHHOCTBIO, MOMJIEKUT HO-
TapUaJIbHOMY YJOCTOBEPEHUIO; 5) YUACTHUKHU OOIIECTBA BIPABE 3aKIHOYATh TOTOBOP
00 OCYILECTBJIEHUH ITPaB YYaCTHUKOB OOIIECTBA.

Obwecmeo ¢ OONOIHUMENLHOU OMBEMCMEEHHOCMbIO TIPEACTABISET COO0M XO-
3SIIICTBEHHOE OOILIECTBO, YUPEKAAEMOE OJHUM UJIM HECKOJbKUMHU JIUIAMH, YCTaBHBIM
KaluTaJl KOTOPOTO pa3/iefieH Ha JOJM ONpPEAEIICHHbIX Pa3MEpPOB, YHACTHUKUA KOTOPO-
ro HECYT COJIMJAPHO CYOCHAMAPHYIO OTBETCTBEHHOCTD 110 00s3aTENBCTBAM 00I1IeCTBa
CBOMM HMMYILIECTBOM B OJMHAKOBOM JIJIsl BCEX YYACTHUKOB KPATHOM pa3Mepe K CTOM-
MOCTH MX BKJIQJIOB B YCTaBHBIIN KanuTaid 00IIeCTBa.
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B KoHuenmuu pasBuTHs TPpaKJaHCKOTO 3akoHojarenscTBa P® orMeuaercs
HELEJIECO00Pa3HOCTh COXPAHEHUS B IPaXIaHCKOM 3aKOHOJATEIbCTBE OOIIECTB C J10-
MOJTHUTEIBHON OTBETCTBEHHOCTHIO, MOCKOJBKY HMX NPaBOBOM CTaTyC MPAKTUYECKHU
MOJIHOCTBIO OIpPEIEIISIETCS MOJIOKEHUIMU 3aKOHOJATENbCTBA 00 00IIecTBax ¢ orpa-
HUYEHHON OTBETCTBEHHOCTBIO.

Axyuonepnoe obwjecmeo — X0351IICTBEHHOE OOLIECTBO, CO3AHHOE OJHUM WM
HECKOJIbKUMH JIMIIAMH, KOTOpPbIE HE OTBEYAIOT MO 00s3aTeIbCTBaM O0IIECTBa, a ycC-
TaBHBIM KamuTaJl OOIIECTBa pa3/IeJieH Ha PaBHBIE 0JH, IpaBa HAa KOTOPbIE yA0CTOBE-
pPEHBI IIEHHBIMU OyMaramu — akiusiMu.

Yupeautenu akIMOHEPHOTO OOIIECTBAa 3aKIIOYAIOT MEXIY COOOM J0roBOp
(KOTOpBIN HE SABJISIETCS YUPEAUTEIBHBIM JIOTOBOPOM), B KOTOPOM OIPEIEs0 MOps-
JOK OCYILECTBJIEHUS UMHU COBMECTHOM JEATEIbHOCTH MO CO3JaHHUIO OO0IIecTBa, pas-
Mep YCTaBHOI'O KamuTaja, KATErOpUH BBITYCKAEMbIX aKIUM U MOPSIOK UX pa3melie-
HUS, U UHBIE YCJIOBUS, MpeaycMoTpeHHble DeaepalibHbIM 3aKOHOM «O0 akiuoHep-
HBIX 001IecTBax». ENMHCTBEHHBIM YUPEAUTEIbHBIM JTOKYMEHTOM aKIIMOHEPHOTO 00-
IIECTBA SIBJISIETCS €r0 yCTaB, YTBEPKAAEMBIN yUpeauTeasiMu 0OLIECTBA.

VYcTaBHBIM KanuTaad aKIIMOHEPHOTO OOIIECTBA COCTABISAETCS U3 UMEHHBIX aK-
IUH C ONpEeAEICHHOM HOMHHAJIBHOW CTOMMOCTBIO, MPUOOPETEHHBIX AKLIUOHEPAMHU
obmectBa. HomuHanbHass CTOMMOCTb BCEX OOBIKHOBEHHBIX AaKIUWA JOJKHA OBITh
OJINHAKOBOM, a MPUBWJIETUPOBAHHBIX AKIIUN MOKET OBITh PA3TUYHOM.

3akoHOJaTENb MPEAYCMATPUBAET BO3MOXKHOCTh CO3/IaHUS AKIIMOHEPHBIX 00-
IIECTB JIBYX THUIIOB — OTKPBITOTO U 3aKPBITOTO.

YY4acTHUKU OmMKpbImMo20 akyuonepHo20 oowecmsa MOTYT OTUYKJ1aTh IPUHA]I-
JeXalllkue UM aKIMU JPYyTUM JuiaM 0e3 corjacusi Ha TO JPYrUX aKIMOHEpOB oOIie-
ctBa. Takoe 001IEeCTBO BIIPaBe MPOBOAUTH OTKPHITYIO MOAMUCKY Ha BBIITYCKA€MbI€ UM
aKLMM U UX CBOOOJHYIO MPOAAXy MOCJE MOJHOM OIMJIaThl YCTABHOIO KamuTaia oolie-
cTBa. YHcno akuMOHEPOB HE OrpaHU4YeHO. MUHHUMAJIbHBINA pa3Mep yCTaBHOTO KarM-
Tajga OTKPHITOrO aKLUHMOHEPHOro OOIIecTBa YCTaHOBJEH 3akoHOM paBHbIM 100000
pyouieit.

B 3axpvimom axyuoneprnom obwecmee akuuy pacupelensitoTcs TOJIbKO Cpeau
€ro y4ypeauTeseil Wi MHOTO 3apaHee ONPEAEeICHHOro Kpyra jgul. Takoe o0IecTBo
HE MOXET MPOBOJUTH OTKPBHITYIO MOJMUCKY HAa CBOM aKIUHU WIH APYTUM 00pa3zom
npeajaraTb CBOM aKUUU Ui MPUOOPETEHUs HEOrPaHWUYEHHOMY Kpyry juu. Yucio
AKLIMOHEPOB B 3aKPHITOM aKI[MOHEPHOM OOILECTBE HE JOHKHO MpeBbImarh 50, B mpo-
TUBHOM CJy4dae OoOIlEeCTBO JAOJIKHO OBITh B TE€YEHUE OJIHOTO ToJa 1100 mpeodpa3ona-
HO B OTKPBITOE aKIIMOHEPHOE OOIIECTBO, TUOO JIMKBUIUPOBAHO. MUHUMANIbHBINA pa3-
MEp YCTaBHOI'O KalMTaja 3aKphITOr0 aKIMOHEPHOro OOIIECTBA YCTAHOBIIEH 3aKOHOM
paBHbiM 10000 py6sneii. CornacHo Ilpoexty n3menenuit B 'K P® tumnsl akuuonep-
HBIX OOIIECTB HE BBIACISIOTCS (OTKPBITHE U 3aKpbIThie). OqHako cT. 97 IIpoekTa u3-
MeHnenuit B 'K P® ycranaBnnBaeT 0COOEHHOCTH MPABOBOTO MOJIOKEHUS MTyOJIMYHOTO
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aKIMOHEPHOTO OOIIeCTBa, KOTOPHIMU MPHU3HAIOTCS aKLIMOHEpPHBbIE OOIIECTBA C MO-
MEHTa TOCYJapCTBEHHOM pErucTpaiy MpPOCIEeKTa MX aKUIWH, MOJUIekKAIINX pa3Me-
HICHUIO CPEIN HEOTPAHMYEHHOTO KPyTa JIMII 10 OTKPBITOH MOMHCKE.

[Tpon3BOAHBIMHA XO3SHCTBEHHBIMU OOIIECTBAMHU SIBJISIOTCS TOYEPHUE U 3aBU-
CUMbIe 001ecTBa. JJouepHum BISETCS OOLIECTBO, IO OTHOIIEHUIO K KOTOPOMY JIpY-
roe (OCHOBHOE) XO3MCTBEHHOE OOIIECTBO WJIM TOBAPUIIIECTBO UMEET BO3MOMXKHOCTh
OTIPEACTIATH PEUICHHs TaHHOTO OOIIECTBA B CHIIy CBOETO MPEOOIaJaroero y4acTus
B €r0 YCTaBHOM KamuTaje, TU00 B COOTBETCTBHH C 3aKJIIOUEHHBIM MEXAY HUMH JI0-
TOBOPOM, JTMOO B CHIIy JPYTUX KAKHX-JTHOO OOCTOSITENBCTB. 3aucumbim MPU3HACTCS
00111eCTBO, IO OTHOIICHHUIO K KOTOpPOMY Jpyroe (mpeoObriaaaroiiee, y4acTBYIOIIEE)
obmectBo umeer 6osee 20 % ronocyronux akuuit win 20 % ycraBHOro karraina
o0IIecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO. [Ipy 3TOM HU IodepHee, HU 3aBUCH-
MO€ OOIIeCTBO HE SBIAIOTCS CaMOCTOSITENbHBIMH OpPraHU3aIllHOHHO-TIPABOBBIMU
dbopmMamMu IOPUINIECKUX JTHII.

Poccuiickie akinuoHepHbIE OOIIECTBA — 3TO MPEUMYIIECTBEHHO OOIIECTBA,
BO3HUKIIUE B PE3yJbTaTe MPUBATU3AIMH TOCYAapCTBEHHOTO MMyIecTBa. B poccuii-
CKUX yCIIOBHUSIX aKIIMOHEPHBbIE O0IIECTBAa XOTS M MPUHECTN HEKOTOPHIE TOJIOKUTEb-
HBIC PE3yJIbTATHl B Pa3BUTUU PHIHOYHBIX OTHOIICHUH, XapaKTEPHBIE JJIS CTAIUU Tep-
BOHAYaJIHLHOTO HAKOTUICHHUS KalmuTala, He PeaTn30BalId B CKOJIBKO OBbl 3HAYUTEIHHOM
Mepe T€ HaJeXIbl, KOTOPbIE HAa HUX BO3JIarajiuCh, a HAIPOTHUB, MOBIEKIU 32 COOOU
HEKOTOPbIC HETATHUBHBIC SBJICHHS B YKOHOMHKE U COIMMAILHOMN KU3HHU.

®enepanbublil 3akoH 0T 19 uronst 2009 r. Ne 205-D3 «O BHECEHUN U3MEHEHHIN
B OT/ENbHBIC 3aKOHOJATENbHbIe akThl PMy»”’, Bomeammii B 060poT Kak «aHTHpEii-
JEPCKHil» 3aKOH, CHeJall MOMBITKY YHU(UKAIMKA 3aKOHOAATENBCTBA JI XO3SICTBEH-
HBIX OOIIECTBaX B YAaCTH YPETYIUPOBAHMS KOPIIOPATUBHBIX CIIOPOB, @ UMEHHO IpaBa
akiuonepa (yyactauka OOQ) Ha ocriapuBaHuE PENICHUN OPraHoOB YIIPaBIICHHUS.

®enepanbHblil 3ak0H OT 3 aexadpst 2011 r. Ne 380-D3 BBen B poccuiickoe 3a-
KOHOJATEJIbCTBO HOBYIO Pa3HOBUIHOCTh KOMMEPUYECKOTO FOPUAUYECKOr0 JULA — XO-
3AUCMBeHH0e NapmMHepCcmae0, 3aHUMAIOIIEE CBOEr0 poaa MPOMEXYTOYHOE MOJI0KEHNE
MEXy XO3SIUCTBEHHBIM TOBapHUIIECTBOM U 0OmiecTBoM. CoriacHo 1. 1 cT. 2 Bbllle-
YKa3aHHOTO 3aKOHA XO3SWCTBEHHBIM MApTHEPCTBOM IMPHU3HACTCS CO3JaHHAS JABYMS
win 6ojee JUIaMu KOMMEpUecKast OpraHu3alus, B yIPaBICHUH JIEATEIbHOCTHIO KO-
TOpPO B COOTBETCTBUU C HacToAmuM DenepanbHBIM 3aKOHOM MPHUHUMAIOT YYacTHE
yYaCTHUKH MapTHEPCTBA, a TAK)KE WHBIC JIUIA B Mpeenax u B 00bemMe, KOTOphIe Mpe-
AYCMOTPEHBI COTIaleHrneM 00 yIpaBJIeHUU MapTHEPCTBOM. 3aKOHOAATENb B TAHHOM
OTIpeIeNICHUH IO JYEPKUBACT, YTO B YIIPABICHUU JCATEIbHOCTHIO TAPTHEPCTBA MOTYT
y4acTBOBAaTh HE TOJHKO YUYAaCTHUKHU MapTHEPCTBA, HO TAK)KE M MHBIE JIUIIA HA OCHOBA-
HUW CIENUaIbHBIX corjamieHuii. [Ipudaem, mpaBoMOYHs O yIPABICHUIO TTApTHEPCT-

20 3 Pd. —2009. — Ne 29. — Cr. 3642.
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BOM JIMILI, HE SIBJSIOLIMXCS YYACTHUKAMM IMAapTHEPCTBA, PETYJIUPYETCSs HE HOPMaMHU
TPYAOBOIO, a rpaxkaanckoro npasa. CornacHo 1. 3 cr. 4 @eaepanbHOro 3akoHa «O
XO35IUCTBEHHBIX MAPTHEPCTBAX» YHUCIIO YYaCTHUKOB MApTHEPCTBA HE JOJDKHO OBITH
0onee naTuaeciaTH. [10CKOIBKY AESITENBHOCTh NAPTHEPCTBA HOCUT PUCKOBBIA Xapak-
Tep, 3aKOHOM (T1. 4 CT. 2) 1711 HUX YCTAHOBJIEH 3alpPET Ha BBITYCK SMUCCHOHHBIX LIEH-
HbIX Oymar. 3aKOHO/ATeNlb YCTAaHOBUJI MPUHLIMII OTPAHUYEHHON OTBETCTBEHHOCTH y4a-
CTHHMKOB MapTHepCTBax (M. 2 cT. 2 PenepaiibHOro 3akoHa «O X03sCTBEHHBIX apTHEpP-
CTBAX»), UTO OOBEIMHSET STH OPTrAHN3ALMH C XO3HCTBEHHBIMH OOIIECTBAMHU .

Koonepamueui.

Kooneparup npeacranisier co00il opraHuzanuio rpaxiaaH, 100poBOJILHO 00b-
€AMHUBLIMXCSI Ha OCHOBE YJIEHCTBA JJII COBMECTHOI'O BEJEHUS XO3SICTBEHHOH H
MHOM NIeATEIbHOCTH Ha OCHOBE NMPHHAIJIEKAIIEr0 KOOIEpaTUBY Ha MpaBe COOCTBEH-
HOCTH MMYILECTBA, CAMOCTOSITEIIbBHOCTH, CAMOYNPABICHU U caMO(PUHAHCUPOBAHMS,
a TaK)Ke MaTEepHAIbHOM 3aMHTEPECOBAHHOCTH YJIEHOB KOOIEpaTUBa U HauboJee moi-
HOT'O COYETaHUs UX UHTEPECOB C MHTEPECAMH KOJUIEKTHBA U OOIIECTBa.

B cooTBeTcTBHM C JEHCTBYIOIIMM POCCUHUCKMM 3aKOHOJATEIBCTBOM KOOIIEpa-
TUBBI MOTYT CO3JaBaTh B JIByX OpraHU3allMOHHO-NPABOBLIX (popmax — B popme mpo-
M3BOJCTBEHHOTO KoomepaTuBa (KOMMEpYecKas opraHu3aius) u B gopme motpedu-
TEIBCKOT0 KOONEpATHBa (HEKOMMEpPUYECKasi OpraHu3alus).

Ilpoussoocmeennviti koonepamug (apmenp) — 3TO KOMMEpUYECKash OpraHH3a-
usl, KOTopas MpeACTaBISIET cOO0K 100pOBOIBLHOE OOBEAMHEHUE IPAKIAH HA OCHOBE
YJIEHCTBA ISl COBMECTHOW MPOW3BOJCTBEHHON WJIM MHOM XO3AMCTBEHHOW IEATEINb-
HOCTH, OCHOBAaHHOI Ha JINYHOM TPYZOBOM HMJIM MHOM y4YaCTHUU U Ha 0OBbEIMHEHUH €TO
YJIEHAMH UMYILIECTBEHHBIX MAEBBIX B3HOCOB.

JleATenbHOCTh IPOU3BOJACTBEHHBIX KOONEPATUBOB, MOMUMO I'K P®, perynupy-
eTcs Takxke DenepaabHbIM 3aKOHOM «O MPOU3BOJCTBEHHBIX KOOIIEPATUBAX).

B npou3BOACTBEHHOM KOOINEPAaTUBE YUCIO YYACTHUKOB HE OTrpaHUYUBAETCH,
HO 3aKOHOM IPEyCMOTPEH 00s13aTeIbHbIII MUHUMYM COCTaBa YYaCTHUKOB — HE Me-
HEe MSATH YICHOB.

IIpon3BOACTBEHHBIN KOOIIEPATUB CO34ACTCS U AEHUCTBYET HA OCHOBAHUMU yCTa-
Ba, B KOTOPOM NOMHUMO OOILIMX TpeOOBAHMM, HEOOXOAUMBIX JUISl YUPEIUTENbHBIX J10-
KYMEHTOB JI}000#1 opraHu3alnu, TaKkKe J0DKHBI ObITh YKa3aHbl YCIOBUS O pa3Mepe U
NOPSAJIKE BHECEHUS YJI€HAMU CBOMX MMYILIECTBEHHBIX MAEBBIX B3HOCOB, XapakTep H
MOPSIIOK YYacCTHUsl YJIEHOB KOOINEpaTHBa B €ro JESITEIbHOCTH, pa3Mep U YCIOBUs CyO-
CUANAPHON OTBETCTBEHHOCTH YJIEHOB KOONEPATHBA 10 €ro J0JraMm.

HNmymiecTBO KoolepaTUBa NEPBOHAYAIBHO CKJIAJbIBAETCS U3 UMYILIECTBEHHBIX
NAaeBbIX B3HOCOB WICHOB KOONEPATHBa, KOTOPbIE 00pa3yroT maeBoil (hoHI, pa3aeseH-
HbI Ha 707U (Tau) ero 4WICHOB B COOTBETCTBHUU C yCTaBOM KoorepartuBa. [laeBoit

2 I'pumaeB C.I1. Kommentapuii 3akoHa o xo3sicTBeHHbIX napTtHepcTBax // Cucrema 'TAPAHT,
2012.
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(GoHI TPOU3BOACTBEHHOTO KoomepaTtnBa (OPMHUPYETCS 3a CUET WMYIIECTBEHHBIX
MAEBbIX B3HOCOB WJIEHOB Koomneparusa. [lomrmo maeBoro goHna, B MpoOU3BOACTBEH-
HOM KOOIIEPATHBE MOTYT OBITh CO3JaHbl PE3EPBHBIN U UHBIE CIIELIMAIBHBIE UMYLIECT-
BeHHbIE (OHABI. Pacrpenenenre Mosy4eHHOro 10X0a MEXAy y4aCTHUKaMU IPOU3-
BOJCTBEHHOTO KOOINEpAaTHBA OCYLIECTBISETCA TJIaBHBIM 00pa3oM IO Tpydy, a He
IPOMOPIMOHATIEHO UMYIIECTBEHHBIM BKJIaJlaM. Y KaXJO0ro U3 HUX JIUIIb OJUH T'0JI0C
IIPU PELIEHUH BCEX OOIIMX BOMPOCOB M0 BOIPOCaM AESATENbHOCTH KOONIEPATHBA.

YneHbl KoomnepaTuBa HECYT CyOCHIMApHYIO OTBETCTBEHHOCTh IO BCEM 00s3a-
TEJIbCTBAM MPOU3BOJCTBEHHOI'O KOOIMEpaTUBAa B pa3Mepax U MOpsAKe, MPEeayCMOT-
PEHHBIX 3aKOHOM U YCTaBOM KoollepaTuBa. Tak, NpOU3BOJICTBEHHBI KOOIIEPATUB OT-
BEYAET 110 CBOMM 00s3aTelIbCTBaM BCEM CBOMM HMYILIECTBOM, a 0OpallleHuEe B3bICKa-
HUS HAa Mau YICHOB KOOIIEpaTUBa OIpPEAENIAeTCS YCTaBOM KooleparuBa. JlaHHas
(opMa opraHu3alMK OPEANPUHUMATEIBCKON IESITEIbHOCTH ObUIa PACHIPOCTPAHEHA B
Hayane 90-X Too0B MpOILJIOr0 BeKa, HA HadalbHOW cTaauu pedopm, Korjga Oblia
MIPOBO3IJIAIEHa HJIed «KOOMEPATUBHOIO colrann3may. [locie BBeeHMs B IeHCTBHE
I'K P® npon3BOACTBEHHBIX KOONIEPATUBOB CTAHOBUTCS BCE MEHBIIE U IPUIMHOMN TO-
My, MPEXE BCEro, HEUETKOE 3aKPEIVIEHUE UX MTPaBOBOTO CTaTyca.

Hekoropble 0COOEHHOCTH XapaKTepHBI AJIs1 MPABOBOrO MOJIOKEHUS CEIbCKOXO-
3SIICTBEHHBIX MPOU3BOJCTBEHHBIX KOOIEPATUBOB, KOTOPBIE corylacHO PefepanbHOMy
3aKkOHY «O CEIbCKOXO034WCTBEHHOW KOOMNEpPALMM» MOTYT OBITh CO3JaHbl B (opme
CEJIbCKOXO03SIICTBEHHOM apTenu (K0axo3a), pplO0JIOBEIKON apTesin (K0JIX03a), Koore-
PaTUBHOTO XO35IUCTBA (KOOMX03a).

Ilompebumenvckuii koonepamugé — HEKOMMEpYECKas OpraHu3alus, KOTopas
npeacTaBisgeT co00M 100pOBOIBHOE OOBEIMHEHNE TPAKAAH U IOPUANYECKUX JUI] HA
OCHOBE WJIEHCTBA C LIEJBIO YJIOBJIETBOPEHHS] MaT€pUATIbHBIX U UHBIX MOTPEOHOCTEN
YYAaCTHHUKOB, OCYILECTBIIIEMOE MyTeM OOBEAMHEHUS €ro YieHaMu HMYILIECTBEHHBIX
MaeBbIX B3HOCOB. [loTpeOuTENbCKHl KOONIEpAaTUB JOJKEH UMETh B CBOEM HAaMMEHO-
BaHMH YKa3aHHE HA OCHOBHYIO 1I€JIb CBOEH JIEATEIbHOCTH, & TAKXKE CIOBO «KOOIEpa-
TUB» WIH CJIOBA «IIOTPEOUTENBCKUI COI03» JINOO «ITOTPEOUTETHCKOE 0OILIECTBOY.

[ToTpeOuTenbCkuii KOONEpATHB JIEUCTBYET HAa OCHOBAaHUU YCTaBa, KOTOPBIH,
NOMHUMO OOIIMX O0A3aTENbHBIX MOJOKEHHUM, JOJKEH COJEpPKaTh TAKXKE YCIOBHUS O
pa3Mepe MaeBbIX B3HOCOB WIEHOB KOOIEPATUBA; O COCTABE M MOPSIIKE BHECEHHS Nae-
BbIX B3HOCOB WICHAMH KOOINEpaTBa U 00 X OTBETCTBEHHOCTH 3a HAapyIIEHHE 00s13a-
TEJIbCTBA I10 BHECEHUIO MAEBbIX B3HOCOB; O COCTABE U KOMIIETEHIIMN OPTraHOB yIIpaB-
JIEHUSI KOOIIEPaTUBOM U MOPSAKE MPUHATHS UMHU PELIECHUI, B TOM YUCJIE O BOIPOCAX,
pelIeHUs] 1O KOTOPhIM NPUHHUMAIOTCS E€JUHOIJIACHO WM KBaIU(pUUUPOBAHHBIM
OOJIBIIMHCTBOM T'OJIOCOB; O MOPAJIKE MOKPHITUS WIEHAMH KOOIEPAaTUBA IMOHECEHHBIX
UM yOBITKOB.

UsteHbl MOTPEOUTENBCKOIO KOONEPATUBA COIMIAPHO HECYT CYOCUAMAPHYIO OT-
BETCTBEHHOCTh IO €ro 0053aTeNbCTBAM B Ipejesiax HEBHECEHHOM 4acTh JOTOIHH-
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TEIBHOI0 B3HOCA Ka)KJOT0 M3 WICHOB KoomnepaTtusa. Jl0Xo[bl OT npearnpuHuMaTesb-
CKOH JESITEIbHOCTU KOONIEPATHBA PACTIPEACIIAIOTCS MEXAY €ro WICHAMH.

B cootBerctBumn ¢ 'K P® npaBoBoe monokeHue moTpeOUTEILCKUX KOomepa-
TUBOB, IIPaBa U 00SI3aHHOCTU MX WJICHOB JOJKHBI ONPEEIATHCA 3aKOHAMH O MOTpe-
OUTENBCKUX KoomepaTuBax. Tak, NESITEIbHOCTh MOTPEOUTEIBCKUX OOLIECTB M UX
CO1030B perynupyercss 3akoHOoM P® «O moTpeOuTensCcKol Koomepaiuny; AesiTelb-
HOCTb CE€JIbCKOXO35MCTBEHHBIX MOTPEOUTENBCKUX KOOMEPATUBOB PErjaMEeHTUPOBaHA
®denepanbHbIM 3aKOHOM «O CEIbCKOXO3SMCTBEHHOM KOOIEpaluny; AesTEIbHOCTb
OTIEJBHBIX BHUJIOB MOTPEOUTENHCKUX KOOIEPATUBOB IMOCBAILIEHBI Takxke (enepanib-
HbI€ 3aKOHBI «O KpEAUTHBIX NOTPEOUTENHCKUX KOONEpaTHUBaxX rpaxaan», «O >KUIHIL-
HBIX HaKONUTEIBHBIX KOOMEpAaTuBax», «O cagoBOIYECKUX, OTOPOJHUYECKUX U JAYHBIX
HEKOMMEPUYECKHUX OOBEANHEHUAX Ipaxaan», «O B3aMMHOM CTPaXxOBaHUW» U JIp.

Yuumapnwie npeonpuamus.

K koMMepyeckuM opraHu3alMsIM OTHECEHbI TAK)KE TOCYAapCTBEHHbIE U MYHHU-
LUIIaJbHbIE YHUTAPHbBIE MPEANPUSITHS, YTO €UIe pa3 CBUAECTEIBCTBYET O MEPEXOTHOM
XapakTepe 3KOHOMHUKHM coBpeMeHHOM Poccum. OpgHako, Takue KOMMEPUYECKHE Opra-
HU3ALMM, KaK YHUTapHbIE MPEINPUATHS, HE HAAEJIEHbl IPaBOM COOCTBEHHOCTH Ha
MMYIIECTBO OpPraHu3ali, HX UMYIIECTBO HEJEIUMO.

Oco0EeHHOCTH MPABOBOIO MOJOKEHUS TOCYJAAPCTBEHHBIX U CMEIIAHHBIX IOpU-
IUYECKUX JIUL] ONPEENSIIOTCSA CeUalbHbIMUA 3aKOHaMH: DeepanbHbIM 3aKOHOM OT
21 nexabpst 2001 r. Ne 178-®3 «O npuBaTU3alu rocyJIapCTBEHHOTO U MYHUIIU-
NMANBHOTO MMYIIECTBA» , DeepanbHbIM 3aK0HOM 0T 14 Hos6ps 2002 1. Ne 161-D3
«O TOCYIApCTBEHHBIX M MYHHIMTATBHBIX YHHUTAPHBIX MPEIIPUATHAX» . [IpHHA-
JEKHOCTh KalHTaja 3TUX HOPUAMYECKUX JIMI FOCYJAapCTBY MM MOAKOHTPOIBHOCTb
UX TOCYJAapCTBEHHBIM OpraHaM CYIIECTBEHHO IOBJUSJIM HA UX MPABOBON PEXHUM.
KoHeuHo, OH BecbMa 3aMETHO Pa3iM4aeTcsl B 3aBUCUMOCTH OT TOTO, SIBJIISIETCSI OHO
roCyJapCTBEHHbIM YHUTAPHBIM MPEANPUITHEM WM K€ OHO (YHKIHOHUPYET B (op-
M€ aKI[MOHEPHOT'0 00IleCTBa, HO U B TOM, U B IPYTOM CIIy4ae €ro MpaBoBOE MOJIOXKe-
HUE OyJIeT OTIMYATHCS OT CTaTyCca YaCTHOI'O FOPUINYECKOTO JIHIIA.

B cootBercTBHM co CcT. 8 PeaepanbHOro 3akoHa «O rocyaapCTBEHHBIX U MY-
HULMIAJIBHBIX YHUTAPHBIX MPEAIPHUIATHAX» TOCYAApPCTBEHHOE YHUTApHOE IpEaIpH-
ATHE MOXET OBITh CO3/IaHO B Clly4ae: HEOOXOAMMOCTH MCIOJb30BaHUS MUMYULIECTBA,
MIPUBATU3ALMSA KOTOPOTO 3alpenieHa, B TOM YKCIIe UMYILIECTBa, KOTOPOE HEOOXOIUMO
st obecrnieuenust 6e3omacHocTu Poccuiickoit denepanun; HEOOXOIUMOCTU OCYIIE-
CTBJICHHUSl NI€ATEIbHOCTU B LENSAX PEIICHUS COLMAJIbHBIX 3a7a4; HEOOXOAUMOCTH
IPOU3BOJICTBA OTAEIBHBIX BUIOB MPOIYKLNHU, U3BATON U3 000pOTa WIIK OTPAHUYEHHO
000pOTOCTIOCOOHOM.

22 Poccmiickas raseta. — 2002. — 26 STHBapSI.
23 Poccwiickas razeta. — 2002. — 3 nekaopsi.
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KazenHoe npeanpusitue MoXeT ObITh CO3JaHO B ClIydae: eciid rpeodaagaronias
WM 3HAYUTENbHAs 4acTh MPOU3BOJMMOM MPOIYKLHH, BBITOIHIEMBIX pabOT, OKa3bl-
BAa€MbIX YCIyI IpeAHa3HaueHa s (eAepalibHbIX TOCYJapCTBEHHBIX HYXKI, HYX]
cyobekTa Poccuiickoit Denepanvu Wi MyHULIMIAIBLHOTO 00pa3oBaHus; HEOOXOIu-
MOCTH MCIOJIb30BaHUsI UMYILECTBA, PUBATH3ALMS KOTOPOTO 3alpelleHa, B TOM YHC-
Jie UMYIIECTBa, HEOOXOAMMOTO sl obecnieueHus Oe3onacHocTu Poccuiickoit dene-
pauuu, QyHKIHMOHUPOBAHUS BO3AYLIHOIO, )KEJIE3HOIOPOAKHOI0 U BOJHOIO TPAHCIOP-
Ta, peaIN3allMi UHBIX CTpaTErnyeckux nHrepecos Poccuiickon denepanum.

Yuumapnoe npeonpusimue npenctaBiasier co00 KOMMEPUECKYIO OPraHU3aLuIo, HE
HaJICJIEHHYIO MIPAaBOM COOCTBEHHOCTU Ha 3aKPEIUIEHHOE 32 HEl COOCTBEHHUKOM MMYILIEe-
cTtBO. [lesrenbHOCTh yHUTapHBIX npeanpusthii perymupyercs ['K PO u ®enepanbabiv
3akOHOM «O roCyJapCTBEHHBIX U MyHULIMIIAILHBIX YHUTAPHBIX MPEAIPHUITUIXY.

JU1st yHUTapHOTO NPEANPUATHS XapaKTEPHBI CIETYIOIIME OCOOEHHOCTH:

1) coOCTBEHHMKOM MMYIIECTBA, HAXOMASIIErocs: B (eAepabHON COOCTBEHHO-
CTH, coOcTBeHHOCTU cyOBbekTa Poccuiickoit denepanuu Wi B MyHULUIIAIBHON COO-
CTBEHHOCTH M MPEJOCTABISIEMOr0 YHUTAPHOMY MPEANPHUITHIO IS OCYIIECTBICHUS
€ro JeATENIbHOCTH, SIBISIETCS COOTBETCTBEHHO TocynapctBo (Poccuiickas ®denepa-
1us), TocyaapcTBeHHoe oOpazoBanue (cyOonekT Poccuiickoit denepaiun) win MyHU-
[UIMAJIbHOE 00pa30BaHUE;

2) yHUTapHOE MNPEINpPUSATUE CO3TAETCSA JUIsl OCYLIECTBJIEHHUS LeJell W 3ajaad,
MPETYCMOTPEHHBIX 3aKOHOM;

3) yHuTapHO€ NpEeANpUsITHE HAAEIECHO CHEUATbHOU MPaBOCYyOBEKTHOCTHIO,
IIOCKOJIBKY MOYKET UMETh I'PaKJaHCKHE MPaBa, COOTBETCTBYIOIINE MPEAMETY U LIEISAM
€ro AESTeNbHOCTH, IPETYCMOTPEHHBIM B YCTaBE 3TOI0 YHUTAPHOTO MPEANPHUSITHS, U
HECTH CBA3aHHBIE C 3TOM 1€ATEIbHOCTHIO 00SI3aHHOCTH;

4) y4upenuTeabHbIM JTOKYMEHTOM YHHUTAPHOIO MPEANPUATHS SIBISETCSA yCTaB,
YTBEPKIa€MbIil COOCTBEHHHMKOM MMYILECTBA,

5) PYKOBOAMTENb YHUTAPHOTO MPEANPUATUS (€IUHOIUYHBIM OpraH) Ha3Haya-
€TCs Ha I0JDKHOCTh M OCBOOOXK/IAETCS OT AOKHOCTH COOCTBEHHUKOM MMYIIIECTBA;

6) UMYILECTBO MPEIOCTABISAETCS YHUTAPHOMY MPEANPUATHIO HA Hayanax or-
pPaHMYEHHOr0 BEUIHOTO MpaBa — MpaBa XO3SMCTBEHHOI'O BEICHMS WIM MpaBa olepa-
TUBHOI'O YIIPABJIECHUS (Ka3€HHOE PEANPUSATHUE);

7) IMyIIECTBO YHUTAPHOTO NpPEeAnpusAtTus GopMUpYyETCs 3a CUET: UMYILECTBA,
3aKpEIUIEHHOTO 3a YHUTApHBIM MPEINPUATHEM Ha MpaBe XO35HUCTBEHHOI'O BEICHUS
WIM HA MpaBe ONEPATUBHOTO YIpaBiI€HUS COOCTBEHHUKOM 3TOr0 MMYUIECTBA; JOXO-
JIOB YHUTAPHOTO MPEANPUATHS OT €ro AESITeNIbHOCTU; MHBIX HE MPOTUBOPEYAILIUX 3a-
KOHO/IATENIbCTBY MCTOYHUKOB. [IpH 3TOM MMYIIECTBO YHUTAPHOIO MPEANPUITHS HeE-
JEIMMO M 1O BKJaJaM (IOJIAM), B TOM YHCJIE MEXAY paOOTHUKAMH MPEANPUSITHS,
pa3ziesieHo ObITh HE MOXKET;
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8) B YHUTapHOM IpPEINpHUITHA POPMUPYETCS yCTaBHBIN (DOHA 3a CUET JCHET, a
TaK)K€ LIEHHbIX OyMar, Apyrux Belled, UMYIIECTBEHHBIX MPAaB U WHBIX MpPaB, UMEIO-
IIMX JICHE)KHYIO OLIEHKY. Pa3mep ycraBHOro (hoHaa rocyaapCTBEHHOTO MPEANPUATHS
JOJDKEH COCTaBJISTh HE MEHEE YeM IISITh ThICSY MUHUMAJBHBIX Pa3MEPOB OIUIATHI
TpyJla, a pa3Mep yCTaBHOTO (hOHAa MYHULIMIIAIILHOTO MPEANPUATHS TOJIKEH COCTaB-
JSTh HE MEHEE YeM OJHY ThICSYYy MUHHMAJIbHBIX pPa3MEPOB OIUIATHI TPYJa; B Ka3€H-
HOM MPEINPUATHHN YCTaBHbIN (hOHI HE popMupyercs;

9) yHuUTapHOE€ NpEeANpUATHE OTBEYAET MO CBOMM 00s3aTE€IBCTBAM BCEM CBOUM
MMYIIECTBOM; 0 0053aTeNbCTBAM COOCTBEHHMKA UMYIIECTBA YHUTAPHOE IpPEAIpH-
ATHE OTBETCTBEHHOCTU HE HeceT. [lo 00s13aTenbCcTBaM Ka3eHHOIO MPEANPUATHS MIPU
HEJOCTATOYHOCTH €r0 MMYILIECTBA COOCTBEHHUK MMYILECTBA TAaKOrO MPEANPUSTHS
HeceT CyOCHIMapHyl0 OTBETCTBEHHOCTb.

B cooTBeTcTBHM C NEUCTBYIOIIMM POCCUMCKUM 3aKOHOAATEIBCTBOM YHHTAP-
HbIE MPEINPUATHS KIACCU(DULHUPYIOTCA HAa BUJIbI 10 HECKOJIBKUM OCHOBAHUSM.

Tax, B 3aBUCUMOCTH OT TOr0, B 4eld COOCTBEHHOCTH HAXOJMUTCS IPEIOCTaBIIsIe-
MO€ YHUTApHOMY MNPEANPUATUIO UMYIIECTBO, Pa3INYalOT cocydapcmeenHvle (KOTo-
pBI€ B CBOIO OYepeb MOAPA3AEIAIOTCS Ha OCHOBAHHBIE HAa (pefepanbHON COOCTBEH-
HOCTM M OCHOBAaHHBIE HAa I'OCYJIapCTBEHHOM COOCTBEHHOCTH cyObekTa Poccuiickoii
®denepauuu) U MyHUYUNATbHbIE YHUTAPHBIE PEAIPUATUS (OCHOBAaHHBIE HA MYHHMIIM-
MaJbHON COOCTBEHHOCTH).

B 3aBucMMOCTH OT MpPaBOBOIO MOJIOXKEHHSI MUMYILECTBA Pa3IUYyalOT YHUTAPHBIE
NPEANPUTUS,, OCHOBAHHBIE HA 1page XO3AUCMEEHHO20 6e0eHUs, 1 YHUTAPHBIE IIpe.-
NPUATHSI, OCHOBAHHBIE HA Npage onepamusHo2o ynpaeieHus (Ka3eHHbIE IPEATIPHUITUS).

[IpaBoBOE TOJIOXKEHUE YHUTAPHOIO MPEANPHUITHS, OCHOBAHHOTO Ha IIpaBe
XO35IMCTBEHHOIO  BeleHus, ((enepanbHOro rocylapCTBEHHOIO —MPEANpPUSTHS,
roCyJapCTBEHHOTO MNpeanpusaTusi cyobekta P®, MyHHMIMNATIBHOTO MPEANPUSITHS)
XapaKTepU3yeTcsl CAEAYIOIMMMH OCOOCHHOCTAMM: 1) MpeanpusiTHE CaMOCTOSATEIbHO
pacnopsKaeTcs 3aKpeIJIEHHbIM 33 HUM HMYLIECTBOM B IMpefenax, HE JIMIIAKIINUX
BO3MOXHOCTH  OCYLIECTBJIEHHUSI  JEATEIBHOCTH, MPEIYCMOTPEHHON  yCTaBOM
OpeanpusiTUs; 2) NpeAanpusTHe HE BIpaBe 0€3 coryacus COOCTBEHHUKA COBEPIIATH
CHEJIKH, CBSI3AHHBIE C NPEIOCTABICHUEM 3aiIMOB, MOPYYUTENHCTB, MOJYyYEHHEM
OAHKOBCKMX TapaHTHl, C HWHBIMH OOpPEMEHEHHMSIMH, YCTYNKOH TpeOOBaHMIA,
IIEPEBOJOM [J0JIra, a TakKKe 3aKJII0o4aTh JOrOBOPBI IIPOCTOrO TOBApHILECTBA; 3)
IPEANPUATHE €KETOAHO NEPEUNCISET B COOTBETCTBYIOUIMI OIOIKET 4acTh NPHObUIH
B MOPSIJIKE, pa3Mepax U B CPOKH, ONPEIEITHHBIE COOCTBEHUKOM MMYIIECTBA.

JUis  yHUTpAaHOrO NpPEANpUATHS, OCHOBAHHOTO Ha INIPaBE ONEPaTUBHOIO
ynpasieHus, ((peaepaJbHOro Ka3eHHOTO MNPEANpHUATHS, KAa3eHHOIO MPEeANpUATHS
cyOpekra P®, MyHHLIMIATBHOIO KAa3€HHOTO NPEANpPHUATHE) XapaKTepHO, 4To: 1)
OPEANPUATHE PACTIOPSKACTCS M OTUYXKJIAeT 3aKPEIUIEHHOE 3a HUM HUMYIIECTBO
TOJIBKO C corjacusi COOCTBEHHHMKa M B TpelesiaX, HE JIMIIAIOLIUX MPEAIpHUsITHE
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BO3MOKHOCTH  OCYLIECTBIIATb  JIEATENBHOCTb, MPEAYCMOTPEHHYIO  YCTaBOM
NPEANpPUATHS; 2) NPEINpPUATHE OCYIIECTBIAET AEATEIbHOCTh B COOTBETCTBUM CO
CMETOM JI0XOJOB M PACXOJAOB, YTBEPKIAeMOW COOCTBEHHMKOM HMYIIECTBA; 3)
OPEANPUATHE PACHPEAEISIET TOXOABI B COOTBETCTBHM C MOPSAKOM, YTBEPKIECHHBIM
COOCTBEHHHKOM UMYIIECTBa; 4) MNpeanpusTHE CaMOCTOATEIbHO peau3yeT
OPOU3BEACHHYI0 UM MNPOAYKIUIO (paboThbl, YCIyIH), €CIM HWHOE HE YCTaHOBJIEHO
(denepanbHbIM 3aKOHOM WJIM HHBIM HOPMAaTHUBHO-IIPABOBBIM aKTOM.

[IpaBoCyOBEKTHOCTh TIPEANPUSITUN, OCHOBAHHBIX HA MPABE XO3SIUCTBEHHOTO
BEJCHUSI OTIMYAeTCs OT MPAaBOCYyOBEKTHOCTH KAa3€HHBIX mpeanpusatui. Tak,
NEATEIIbHOCTh NEPBBIX IMOAYUHACTCS NPUHLHAIY «Pa3pelieHO BCE, YTO MNPAMO HeE
3aIpeIeHO0, AEATENBHOCTh BTOPBIX — NPUHLHUILY <«JO3BOJIEHO TO, YTO MPSAMO
pazpemiero». B Ilpoexre nuzmenenuit 'K P® o0 yHUTAapHBIX NpeAnpuATHA HA MpaBe
XO3MCTBEHHOT'O BEJICHNSI HUYETO HE TOBOPUTCS.

Hexommepueckue opzanuszayuu.

Hexommepueckue opeanuzayuu NpeACcTaBiIsIOT COO0M IOpUINYECKUE JIULIA, KO-
TOpBIC HE MPECIEAYIOT U3BJICUCHUE MPUOBUIN B KaueCTBE OCHOBHOMW 1M CBOEH Jesi-
TEIBHOCTH M KOTOPBIE HE PACTIPEAEIISIIOT MOJIYYEHHYIO TPUObUIb MEXITY CBOMMH yYa-
CTHUKaMu. Takue OpraHu3anuu MOTYT CO3JAaBaThbCs JUIA JOCTHUIKEHUS COLNAIBHBIX,
0JIarOTBOPUTENBHBIX, KYJIbTYPHBIX, 00pa30BaTEIbHbIX, HAYYHBIX U YIPaBICHUYECKUX
Hesneil, B LeIX OXpaHbl 370pPOBbs IPAXKIAH, PAa3BUTHUA (PU3NYECKOH KyJIbTYpbI H
CIOpTa, YJIOBJIETBOPEHHUS JYXOBHBIX U MHBIX HEMATEPHAIBbHBIX MOTPEOHOCTEN Irpax-
JIaH, 3allWUTHI IPaB, 3aKOHHBIX MHTEPECOB Tpa)KJaH W OPraHM3alNi, pa3pelicHus
CIOPOB M KOH(JIMKTOB, OKa3aHUS FOPUIMYECKOW MOMOIIM, a TaKK€ B MHBIX LEJSAX,
HaIlpaBJIEHHBIX Ha JOCTHMXKEHUE OOLIECTBEHHbIX Onar. Hekommepueckue opraHusa-
IIMA MOTYT OCYLIECTBIIATH MPEANPUHUMATEIBCKYIO JAEATEIBHOCTD JIMIIb ITOCTOJIBKY,
IIOCKOJIBKY ATO CIY’KUT JOCTHIKEHUWIO LEJIEH, paJid KOTOPBIX OHH CO3JaHBI, U COOT-
BeTCTBYyeT TuM Leisam. [Ipunstue @enepanbaoro 3akoHa ot 30 nexadbps 2006 1. Ne
275-® «O nopsiake (OpMUPOBAHMS M MCHOJB30BAHMS I1IEJIEBOrO KaluTajga HEKOM-
MEpYECKUX OPTraHM3alHi» MOKHO PACCMaTpUBATh KaK IOIBITKY 3aKOHOJATENS Orpa-
HUAYUTH NPEINPUHAMATENBCKYIO AESTEIbHOCTh HEKOMMEPYECKUX OPraHU3AIUM.

HexkoMmMmepueckne opraHu3alid MOTYT CO3/1aBaThCsl B (hopMe OOIIECTBEHHBIX
WIM PEJIMTUO3HBIX OpraHu3anuil (00beUHEHUN), YUpEKACHU, aBTOHOMHBIX HEKOM-
MEPYECKUX OpraHu3aluid, HEKOMMEPUYECKUX NapTHEPCTB, COLMATIbHBIX, OJArOTBOPH-
TEJIbHBIX U UHBIX (POHJIOB, aCCOLMALIMI U COI030B, a TAKXKE B APYrux popMax, mpeay-
CMOTPEHHBIX 3aKOHOM.

JledaTrenbHOCT HEKOMMEpPUECKUX opraHusaunii perymupyercs 'K PD, dene-
paNbHBIM 3aKOHOM «(O HEKOMMEPUYECKMX OpPraHW3alusAx» U LEJIbIM PSIJAOM JIPYTUX
dbenepanbHbIX 3aKOHOB: «O0 OOIIECTBEHHBIX 00BbeAMHEHUIX», «O cBOOOJE COBECTH
U O PEIMTMO3HBIX OpraHu3anusax», «O OJaroTBOPUTENBHON NEATEIbHOCTH U Oyaro-
TBOPUTENIbHBIX OpraHu3anusax», «O caJoBOIYECKHX, OTOPOJHUYECKUX U JIAYHBIX He-
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KOMMEpPUYECKUX O0BEAMHEHUSAX Irpaxaan», «O0 o0benuHeHHusX padoroaarenein», «O
CaMOPETYJIMPYEMBIX OpraHU3aALUIX» U JIP.

ITo MHeHuto pa3zpadborunkoB Konnenuuu, @eaepanbhbiii 3aKkoH «O HEKOMMeEp-
YECKUX OPraHu3alusix» CIEeIyeT OTMEHUTh, TaK KaK OH SIBJISETCS MPOMEXYTOUYHBIM
3BeHOM Mexay 'K PO u cnenmanbHbIMU 3aKOHAMU, PETYJIHPYIOIIUMH JIEATENBHOCTD
OTJEJIBHBIX BUJOB HEKOMMEPUYECKUX OpraHu3anuil. «KoamyecTBo opraHW3alvoOHHO-
paBOBBIX (HOPM HEKOMMEPUECKUX OpraHU3alMi sIBHO U30bITOUHO. EnnHas cucrema
MIPaBOBOr0 PETYJIUPOBAHUS OPTraHU3ALMOHHO-IIPABOBBIX (HOPM HEKOMMEPUECKUX Op-
raHu3alui OTCYTCTBYET, 4 CAMO 3aKOHOJATEIbCTBO O HEKOMMEPUYECKUX OpPraHU3alu-
AX M300MIIyeT nmpodesaMu, MOBTOpaMU U MpoTuBopeunsiMu». B Ilpoekre nsmenenuit
B ['K PO, BHeceHHBIM Ha paccMoTpeHue B l'ocyaapcTBeHHyr0 JlyMmy, IpeaycmaTpu-
BAETCS UCUEPIBIBAOIINN NIEPEUEHb HEKOMMEPUYECKUX OPTraHU3aLAN, 3aKPETUICHHBIN B
'K PO.

PaccMOTpuM OCHOBHBIE OpraHU3allMOHHO-NPABOBbIE (POPMbI HEKOMMEPUYECKUX
OpraHu3alui.

Obwecmeennvle u penueuosuvle opeanuzayuu (00benuHeHusi) corsacHo 'K
P® — noOpoBosibHBIE O0OBEANMHEHUS TPAXJAH, B YCTAHOBIEHHOM 3aKOHOM MOpPSJIKE
00BEIMHUBIIMXCS HA OCHOBE OOLIHOCTH UX MHTEPECOB JJI yAOBIETBOPEHUS TyXOB-
HBbIX WJIH UHBIX HEMATepHAIbHBIX MOTpeOHOCTEN. IMyIIecTBO MPUHAMIEHKUT TAKOU
OpraHu3alliy Ha TIpaBe COOCTBEHHOCTH, a €€ YUaCTHUKHU (UJICHBI) HE COXPAHSIOT MpaB
Ha MEPEJaHHOE UMU 3TOM OPraHU3alMU UMYLIECTBO. Y YaCTHUKH TAKUX OPTaHU3ALMI
HE OTBEYAIOT MO 00s3aTEIbCTBAM OOIIECTBEHHBIX M PEIUTHO3HBIX OpraHU3aluid, B
KOTOPBIX YYaCTBYIOT B KAYECTBE UX WICHOB, 4 YKa3aHHBIC OPTaHU3alMU HE OTBEYAIOT
1o 00s13aTeNbCTBAM CBOMX YYAaCTHUKOB (UJICHOB).

@ono B cootBercTBUM ¢ 'K PD npexncrasisier cob0ii HEKOMMEPUECKYIO Opra-
HU3ALMI0, HE HMMEIOLIYI0 WIEHCTBA, KOTOpas Y4Ypexaaercs TpaxiaaHamMu U (WJu)
IOPUANYECKUMU JTULAMU Ha OCHOBE JIOOPOBOJIBHBIX UMYIIIECTBEHHBIX B3HOCOB U Tpe-
ClIelyeT COIMalbHbIEe, OJaroTBOPHUTENbHbBIE, KYJIbTYpHbIE, OOpa3oBaTEIbHbIE WIIH
MHbIE OOLIECTBEHHO MOJIe3HbIE 1enu. MIMyiecTBo, nepefanHoe (poHay ero yupeau-
TensiMu (ydpenuTenieM), sIBIsIeTCsl COOCTBEHHOCThIO (poHma. DoHA TOKEH UCTONb-
30BaTh MMYLIECTBO JUIS LIEJIEW, ONPENEICHHBIX B €ro ycraBe. OOHJ BIpaBe 3aHU-
MaTbCs MPEIIPUHUMATEIBCKON AESTENbHOCThIO, HEOOXOAUMOW ISl JOCTHIKEHHUS
OOILIECTBEHHO MOJE3HbIX LENEH, paau KOTOPBIX cO3/1aH (POHJ, U COOTBETCTBYIOIIEH
3TUM LensaM. s ocyllecTBIEHHs NPEANPUHUMATENbCKON JEATEIbHOCTH (DOHIBI
BIIPAaBE CO3/1aBaTh XO3SMCTBEHHbIE OOIECTBA WJIM YYaCTBOBAaTh B HUX. YUPEIUTENH
HE OTBEYAIOT MO 0053aTebCTBaM CO3JaHHOTO UMH (OHAA, a (OHA HE OTBEYAET IO
0053aTeNbCTBAM CBOUX YUPEIUTENEH.

Vupeowcoenue — 370 HEKOMMepUECKasi OpraHu3alus, CO3/laHHas COOCTBEHHU-
KOM JUIS OCYIIECTBJIECHUS YMIPABICHYECKHX, COLMAIBHO-KYJIbTYPHBIX WJIH HWHBIX
(GyHKLIMI HEKOMMEPYECKOIO XapakTepa U (puHaHCHUpyeMas UM MOJHOCThIO MIIM Yac-
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THYHO. [ledarenbHoCTh yupexaenui pernamentupyerca ['K PO, bromkeTHbIM KOAEK-
coM PO, OenepanbHbiM 3akOHOM «O0 aBTOHOMHBIX YUPEKIEHUSAX» U IPYyruMu (e-
JEpAIbHBIM 3aKOHAMU U MOJ3aKOHHBIMA HOPMAaTUBHO-IIPABOBBIMU aKTAMH.

®enepanbhbiil 3akoH 0T 8 Mag 2010 r. Ne 83-@ «O BHeceHMH U3MEHEHUH B OT-
JIeNbHbIE 3aKOHOJATENbHbIE akThl PD B CBS3M C COBEPIIEHCTBOBAHMEM IIPABOBOIO
M0JIOKEHUS TOCYAAPCTBEHHBIX (MYHUIIMIAIBHBIX) YUPEXKICHUI» U3MEHSIET IPABOBOE
pEryJIMpoBaHUE NEATEIbHOCTH yupexaeHuid. [Io cyObeKTHOMY NMpHU3HAKY 3aKOHOZA-
TEJb BBIJEISIET YACTHBIE YUPEXKACHHS, KOTOPbIE CO3/IAI0TCS IPakIaHUHOM HWJIN I0pH-
JUYECKUM JIMIIOM, a TAaK)K€ TOCYAapCTBEHHbIE U MyHUIMIIAIbHBIE YUPEKIACHUS, CO3-
JaBaeMble yOJIMYHO-TIpaBOBbIMU 00pa3zoBanusmu. Heynomunaemoe B 'K PD obmie-
CTBEHHOE YUpexJeHHe (popMaIbHO MOANAAAET MO NPU3HAKH YaCTHOTO YUPEKIACHMUS,
TaK KakK CO3/1al0TCsl FOPUANYECKUM JIULIOM.

B 3aBUCHMOCTH OT MCTOYHUKOB (PUHAHCUPOBAHUS T'OCYAAPCTBEHHbIE U MYHHU-
LUIAJbHBIE YUPEXKICHUS MOJPa3eisaloTcd Ha OOKETHbIE, aBTOHOMHBIE M Ka3€H-
Hble. HoBeuta B onpeieieHuu npaBoBOro craTyca OKJIKETHOrO U aBTOHOMHOIO y4-
PEXICHHUSI COCTOMT B YCTAaHOBJIEHUM MUMYILECTBEHHOW OTBETCTBEHHOCTH, OTIMYAlO-
HIEICsl OT YACTHOTO M Ka3€HHOTO yupeXaeHus. Bo-nepBbIx, OTCYyTCTBYET cyOcuauap-
Hasi OTBETCTBEHHOCTh I'OCYIAapCTBa MO JI0JIFaM TaKOro yupexzaeHus. Bo-BTophIX, aB-
TOHOMHOE YUYPEKJIEHUE OTBEUYAET 110 CBOMM 00s3aTE€IbCTBAM BCEM 3aKPEIIEHHBIM 3a
HUM HMMYLIECTBOM, 33 HUCKJIIOYEHHEM HEABMKUMOI'O MMYIIECTBA U OCO0O IIEHHOIrO
JIBUKUMOTO UMYILIECTBA, 0COO0 LIEHHOTO ABMKUMOTO UMYILECTBA, 3aKPEIUIEHHBIX 3a
ABTOHOMHBIM YUPEKJIEHUEM COOCTBEHHUKOM 3TOI'0 UMYILECTBA WJIM MPUOOPETEHHBIX
ABTOHOMHBIM YUYPEXJICHHEM 3a CUET BBIICJIECHHBIX TAaKUM COOCTBEHHUKOM CPEJICTB.
bromxeTHOE yupeKeHue OTBEYAeT 0 CBOMM 0053aTE€IbCTBAM BCEM HAXOASIIUMCS Y
HEro UMYUIECTBOM, KaK 3aKpEIJIEHHBIM 32 OO/UKETHBIM YUPEKIECHUEM COOCTBEHHU-
KOM HMMYIIECTBA, TaK U MPUOOPETEHHBIM 3a CYET JOXOJO0B, MOJTYYEHHBIM OT MPUHO-
CAUIEN TOXOJ AESATENbHOCTH, 32 UCKIIOYEHUEM 0CO00 LIEHHOTO JBHKMMOIO MMYIIIe-
CTBA, 3aKPEIUIEHHOTO 3a OKOJIKETHBIM YUPEXIEHHEM COOCTBEHHHKOM 3TOI0 MUMYLIE-
CTBa WJIM NMPUOOPETEHHOTO OIOXKETHBIM YUPEXKICHHEM 3a CUET BBIIACIIEHHBIX COOCT-
BEHHMKOM HMMYILECTBA OIOJKETHOTO YUYPEXIECHUS CPEACTB, a TAKKE HEIBHXKHMMOTO
MMYIIECTBA.

B otnuumne oT aBTOHOMHBIX U OFOJIKETHBIX YUPEXKICHUM, YaCTHBIE U Ka3€HHbIE
YUPEXKIACHUS OTBEUYAIOT IO CBOMM 0053aTeNIbCTBAM HAXOMASIIUMHUCS B UX pacropsike-
HUU JCHEXXHBIMU cpeAcTBaMu. [Ipy HEIOCTATOYHOCTH CPEICTB CyOCHIMAPHYIO OT-
BETCTBEHHOCTH I10 JI0JIFaM TaKHX YUYPEKIECHUN HECeT COOCTBEHHUK MMyllecTBa. Hu
OIOJ)KETHOE, HU aBTOHOMHOE€ YUpEeXJEHUE HE MOTYT ObITh NMpU3HAHBI OAHKPOTAMH.
NMyniecTBO NpeacTaBiIseTcsl yUpekKACHUIO Ha IIPABE ONEPATUBHOIO YIPABICHHUS.

Hexommepueckoe napmuepcmeo NPEACTABISAET cOO0N npenycMoTpeHHyro dDe-
JEPATBHBIM 3aKOHOM «O HEKOMMEPYECKHX OpPraHu3alusax» (GopMy HEKOMMEPUECKOM
OpraHu3alliy, KOTOpas OCHOBaHA HAa WICHCTBE, YUPEKIACTCS TpakAaHaMu U (WJIH)
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FOPUIMYECKUMH JIMLAMH JUJI1 COJAEHCTBUS €€ WICHAM B OCYIIECTBIIEHUU JIE€STEIIbHO-
CTH, HAIPaBJICHHON Ha JOCTH)KEHHE OIpEAENICHHbIX Lieneld. HekomMmepueckoe mapT-
HEPCTBO BIIPABE OCYIIECTBIISITh MPEANPUHUMATEIBCKYIO AESTENbHOCTb, COOTBETCT-
BYIOIIYIO LEJSIM, JUIA JOCTHKEHUS KOTOPBIX OHO CcO31aHo. MMymiecTBo, nepeganHoe
HEKOMMEpPYECKOMY MApTHEPCTBY €ro YjeHaMHU, SIBISETCS COOCTBEHHOCThIO MapTHEp-
cTBa. YJeHbl HEKOMMEPUYECKOTO MAPTHEPCTBA HE OTBEYAIOT IO €ro 005A3aTeNbCTBAM, a
HEKOMMEPYECKOE MapTHEPCTBO HE OTBEYAET MO 005A3aTENbCTBAM CBOUX YJICHOB.

AemoHnomHOU HeKOMMepUeCcKoU op2anu3ayueti IPU3HAETCA HE UMEIOIasl YWICH-
CTBa HEKOMMEPYECKAsl OpraHu3alysl, yupexkjaaeMas rpaxaaHamMu U (WIid) ropuande-
CKUMH JIMI[AMU Ha OCHOBE TOOPOBOJIBHBIX MMYLIECTBEHHBIX B3HOCOB B LIEJISIX Ipe-
JOCTaBIICHHsI yCIyT B 00JacTU 0Opa30oBaHUs, 31paBOOXPAHEHUs, KYJbTypbl, HAYKH,
npasa, GU3NYECKON KyJIbTYpbl U CIIOPTA U UHBIX ycayr. IMy1iecTBo, nepegaHHOe aB-
TOHOMHOW HEKOMMEPUYECKOW OpraHU3alMK €€ YUPEeIUTEIsIMU (YUPEIUTENEM), SIBIS-
eTCsl COOCTBEHHOCTBIO TAaKOW OpraHu3ali; yYpeAUTENId HE COXPAHSIOT IMpaB Ha
HMMYIIECTBO, NEPETAHHOE UMU B COOCTBEHHOCTh 3TOW OpraHU3alMK. YUpeIuTean He
OTBEYAIOT MO 00s13aTEIBCTBAM CO3[JaHHON MMU aBTOHOMHOW HEKOMMEpPYECKOM opra-
HU3AlMHM, & OHA HE OTBEYAET MO 005A3aTeNbCTBAM CBOMX ydpeauTeneil. ABTOHOMHas
HEKOMMEpYECKasi OpraHu3alys BIPaBE OCYILIECTBIATh HNPEIPUHUMATENBCKYIO JAes-
TEJIbHOCTb, COOTBETCTBYIOIIYIO LEISAM, JUIsl JOCTHXKEHHSI KOTOPBIX CO3[aHa yKa3aH-
Hasl OpraHu3alysl.

T'ocyoapcmeennas kopnopayusi — HEKOMMEPYECKasi OpraHU3alMsl, HE HMMEIo-
nias WICHCTBa, yupexaeHHas Pocculickon denepanneil HA OCHOBE UMYILIECTBEHHOTO
B3HOCA U CO3/IaHHAs IJIs1 OCYIIECTBJIEHUS COLUMAIBHBIX, YIPABICHUECKUX MM WHBIX
00111eCTBEHHO MoJie3HbIX (yHKIUN. ["'ocyapcTBEeHHAsI KOpIriopalus CO3/1aeTcsl Ha OcC-
HOBaHUU (eAepalbHOrO 3aKkoHa. IMyIIecTBO, NepeJaHHOE TOCyIapCTBEHHON KOPIIO-
pauuu Poccuiickoit @enepanneit, siBnserca cOOCTBEHHOCThIO TOCYJapCTBEHHOM KOp-
nopanuu. ['ocynapcTBeHHass KOpropauusl UCIOJIb3yeT UMYIIECTBO JJIS LIEJIEH, Onpe-
NEJEHHBIX 3aKOHOM, MPEIyCMATPUBAIOIINAM CO3/IaHUE TaKOM opraHusanuu. ['ocynap-
CTBEHHas KOPIIOPALMS MOKET OCYIIECTBIIATh MPEAIPUHUMATEIBCKYIO JEATEIbHOCTD
JMIIb MOCTOJBKY, MOCKOJBKY 3TO CIIYKUT JOCTH)KEHUIO LIE€JeH, paau KOTOPBIX OHa
CO3/1aHAa, U COOTBETCTBYIOIIYIO 3TUM LiensAM. ['oCy1apcTBEHHass KOpHnopanus He OTBe-
yaeT 1o oobs3zarenbcTBam Poccuiickoit @enepaunn, a Poccuiickas denepanus He OT-
BEYAET MO 0053aTeNbCTBAM I'OCYJIaPCTBEHHON KOPHOpAaLUH, €CIIH 3aKOHOM, Mpey-
CMaTpHUBAIOIIM CO3JIaHUE TOCYIapPCTBEHHOM KOPIIOpaluy, HE MPELYCMOTPEHO UHOE.
Ha cerogusimHuii 1eHb Ha OCHOBAaHUU COOTBETCTBYIOIMX (PeAepalibHbIX 3aKOHOB
co37aHbl U JACUCTBYIOT TaKME€ TOCYJAPCTBEHHbIE KOPHOpAlUH, KaK ATEHTCTBO IO
CTpaxoBaHUIO  BKJIagoB, @DoHI coaelcTBUs  pedOPMUPOBAHUIO  SKHIHIIHO-
KOMMYHAJIBHOTO XO031CTBa, TOCyAapCTBeHHass Kopropauus «Pocatom», rocynapcr-
BEHHas kopropanus «PocrexHonorun», rocygapcTBeHHas koprnopauus «OnumicT-
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po», TOCyIapCTBEHHasi Kopropamnusi «baHK pa3BUTHS M BHEIIHEOKOHOMHUYECKOUN
nestenbHocTU (BHETIKOHOMOAHK ).

Ob6veounenus puoUYecKux auy (accoyuayuu u coro3sl) MPEJICTABISIIOT COO0M
HEKOMMEpPYECKHE OpraHu3alllM, CO3/1aBa€Mble Ha JOTOBOPHON OCHOBE KOMMeEp4e-
CKUMH WJIM HEKOMMEPUYECKMMHU OPraHU3ALMIMHU B LENAX KOOPJIAWHALUU UX JEATENb-
HOCTH, NMPEACTABICHUS U 3aLIUThI OOIINX UMYILIECTBEHHBIX HHTEPECOB.

Ecnu no pemeHnio y4aCTHUKOB Ha acCOLMALMIO (COI03) BO3JIaraeTcsl BEJCHUE
MpEeANPUHUMATENILCKON JESATETbHOCTH, TaKas accoluanus (cor3) nmpeoOpasyercs B
XO035IMCTBEHHOE OOLIECTBO WJIM TOBApHILECTBO B MOpsAKe, npeaycMorpeHHoMm ['K
P®, mubo MoXeT co3narh AJIA OCYLIECTBIEHUS MPEINPUHUMATEIBCKON IESITEIbHO-
CTH XO3SIMICTBEHHOE OOIIECTBO WMJIM y4acTBOBATh B TakOoM obOmiectBe. UieHsl acco-
Manuu (COor3a) COXPaHSAIOT CBOKO CaMOCTOSATEIBLHOCTD U MPaBa OPUINYECKOTO JTULA.
IIpu sToM acconuanus (COr03) HE OTBEYAET MO 00s3aTEILCTBAM CBOMX YJICHOB, a
YJIeHbl accolManuu (COor3a) HECYyT CyOCHIUapHYI0 OTBETCTBEHHOCTh MO €€ 00s3a-
TEIbCTBAM B pa3Mepe U B MOPAJIKE, IPETyCMOTPEHHBIMHU YUPEAUTEIbHBIMU TOKYMEH-
TaMH acCOILMAIlUM (COr03a).

Tosapuwecmseo co6CmMBeHHUKO8 HCUMbSL B COOTBETCTBUU €O cT. 135 KununiHo-
ro kogekca P® npencrasiser coO0i HEKOMMEPUECKYIO OpraHu3alio, 00beTMHEHHE
COOCTBEHHUKOB MOMENIEHUII B MHOIOKBAPTUPHOM JIOME JJII COBMECTHOIO YIIpaBJe-
HUSI KOMIUIEKCOM HEJIBMKMMOI'O MMYILECTBA B MHOTOKBAPTUPHOM JOMe, olecrieye-
HUSl OKCIUTyaTally 3TOr0 KOMIUIEKCA, BJIAJICHUS, MOJIb30BAHUS U B YCTAHOBJIEHHBIX
3aKOHOJIaTEIbCTBOM IMpEAEiax PaclopsKeHHs OOIIMM HMMYIIECTBOM B MHOTOKBAap-
TUPHOM JioMe. ToBapuIecTBO COOCTBEHHUKOB X MUJibsl coriacHo cT. 290 'K P® obpa-
3YIOT COOCTBEHHUKH KBapTHp JUIsl O0ECHEUYEHHs 3KCIUTyaTallud MHOTOKBApTHUPHOIO
JI0Ma, MOJIb30BaHUsl KBApTUPAMHU U UX OOIIMM MUMYLIECTBOM. UHCIIO YJI€HOB TOBapH-
IIECTBA COOCTBEHHUKOB >WJbSl, CO3/IaBIIMX TOBAPUUIIECTBO, IOJKHO MPEBBIIIATH
IATHAECAT NPOLEHTOB T'OJOCOB OT OOWIEr0 YHCia TOJI0COB COOCTBEHHUKOB MOMEIIE-
HUM B MHOTOKBApTUPHOM JIoMe. TOBapuIIECTBO COOCTBEHHUKOB HUJIbsl OTBEYAET IO
CBOUM 00513aT€IBCTBAM BCEM IPHUHAMJIEKAIIMM EMY UMYILIECTBOM; YJIEHBI TOBApPUIIIE-
CTBa COOCTBEHHUKOB XWJIbsl HE OTBEYAIOT MO 00s13aTEIHCTBAM TOBAPUILIECTBA.

Emie onHo# (hopMOii HEKOMMEPUECKUX FIOPUIUYECKUX JIULL ABIISETCS camopezy-
aupyemas op2anuzayus. IT0 HEKOMMEpUECKasi OpraHu3anus, co3gaHHas B LEJsAX ca-
MOPETYJIMPOBaHUS, OCHOBaHHAsI Ha YJIEHCTBE, OOBEIUHSAIONIAs CyOBEKTOB MPEAIpH-
HUMATEJIbCKON NIEATEIbHOCTH MCXOJ U3 €IMHCTBA OTPACIM MPOU3BOACTBA TOBAPOB
(pabot, ycnyr) Wwid pblHKa MPOU3BEIEHHBIX TOBapoB (paboT, yciyr) aubo o0beau-
HAOIAsA CyObEKTOB MPOPECCUOHAIBHON AESITENBHOCTU ONpeaeneHHoro Buaa. Jles-
TEIbHOCTh TAKUX IOPUIMYECKHUX JIMI] YPEryJaupoBaHa crenuaibHbiM DenepanbHbiM
3aKOHOM «O caMOperyaupyemMbiX opranuzanusax». OObeIMHEHUE B OJTHOU CaMOpeTy-
JUPYEMOI OpraHu3aliy CyObEKTOB MPEANPUHUMATEIBCKON 1€ATEIbHOCTH U CyOBbeK-
TOB NPO(ECCUOHATBHON AEATENBHOCTH ONPEAEICHHOTO BHIA MOXET IpeaycMaTpu-
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BaTbCA (perepanbHbIMHU 3aKOHAMU (HAIPUMEpP, CAMOPETYJIUpPYEMbIE€ OpraHU3aluu ap-
OUTPaXKHBIX YNPABISAIOIINX, CAMOPErYJIUPYEMbIE OPraHU3alMN OLICHIIUKOB, CaMOpe-
TyJIMpyeMbIE OpraHu3aluu B chepe peKiaMbl U Ip.).

B pamkax npoBoaMMON aJIMHUHHCTPATUBHOM pedopMbl 3allJIJaHUPOBAHO YII-
pa3aHeHue U30bITOYHBIX TyOIupyromux (yHKIHI OPraHOB UCIIOJHUTEIbHON BIACTH,
COKpalIEHNE JULEH3UPYEMBIX BUJOB ACATEIBHOCTH U IIEpeada psiia rocy1apCTBEH-
HBIX (DYHKLMI CaMOPEryIUpPyEMbIM OpraHU3aLHsIM.

[lo MHeHHIO TIEpBOrO 3aMecTuTeNs mnpezaceaarens Beicmero ApOUTpakKHOTO
Cynma P® E.IO. BangBuHOW, «XOTSA HOPMBI O JAUCUUIIMHAPHOM OTBETCTBEHHOCTH
YICHOB CaMOPETYJIMPYEMBIX OPTaHU3aLMM CONEPKATCI BO MHOTHX IPABOBBIX AKTaX,
BMECTE C TEM MEXAHHU3M PEATU3ALNN TAaKUX MMPABOMOYUN CAMOPETYJIHPYEMBIX Opra-
HU3ALMM HEJOCTATOYHO NpOpaboTaH M, COOTBETCTBEHHO, HE 00ECIEUNBAET JOJIKHOM
OTBETCTBEHHOCTH HEIOOPOCOBECTHBIX UJIEHOB CAMOPETYJIUPYEMBIX OpraHU3aLMil.
[TosToMy mOKa y caMOpETyIupyEMBIX OPraHU3alMil OTCYTCTBYET peajibHasi BO3MOK-
HOCTh 3(pPEeKTUBHO BO3JECHCTBOBATH HAa MPEINPHHUMATEIBCKYI0 U MPOPECCHOHATD-
HYIO JIeSITeLHOCTD CBOMX UJICHOBY .

HekommMmepueckne opranu3aluyd MOTYT OBITh CO3/1aHbl U B MHBIX OpraHU3alld-
OHHO-IIPaBOBBIX (OpMax, MPEAYCMOTPEHHBIX 3aKOHOM. B wyacTHoCcTH, 3TO MOryT
OBITh MOTPEOUTENILCKUE KOOIEPATUBbI, HErOCYyAApCTBEHHbIE NMEHCUOHHBIE (DOHIIBI,
TOPrOBO-NIPOMBILLIEHHBIE NTAJaThl, 00beIMHEHN padoToAaTeNel U Ap.

BansBuna E.FO. Pa3Butne 3akoHOaTeNnbCcTBa O HEKOMMEpUYECKHUX opranmsanusx // KyphHan
poccwuiickoro mpasa. — 2009. — Ne 1.
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37



«O HecoctosTenbHOCTH (OaHKpoTCcTBE)» // BecTHuk Bricmero Apourpaxnoro Cyna
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2009 r. Ne 57 «O HEKOTOpBIX MPOLECCYAIBHBIX BONPOCAX MPAKTUKH PACCMOTPEHUS
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PaXXHBIMH CYAAaMH CIIOPOB O MPEAOCTABICHUH MH(MOPMALMU YYACTHHKAM XO3SHCTBEH-
HBIX 00mIecTB» // Bectauk Bricmero Apourpaxuoro Cyga PO. —2011. — Ne 3.
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