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Jlexkuust 1.( Tena 1): IIpo6JieMbI onipeesieHNs MeKIYHAPOTHOI0 paBa u
TEOPHH O ero CyIHOCTH.

1.1.AnHoTanusi. B 1maHHON JneKUMH pacCMOTPEHBI  BOIPOCHI, PACKPBHIBAIOLINE CYIIHOCTb
COBPEMEHHOT0 MEXIYHApOJIHOT0 TIpaBa: MOHATHE, ONpPEeICHHE MEXIYHapOJHOIro IIpaBa,
XapaKTepHble OCOOCHHOCTH W TEHJACHLUU €ro pPa3BUTHUS, HAYUYHbIE KOHIEMIHMH O CYIIHOCTHU
MEX1yHapOJAHOIO IIpaBa.

1.2.KiroueBble ci10Ba: MEXJIyHApOJHOE IPAaBO, IPEIMET, METOJ IPABOBOTO PETYJIUPOBAaHUS B
MEXJ1YHapOJHOM IpaBe, CyOBbEKTHI (aapecaThl), HCTOUHUKH, IIPOLIECCH] CO3JIaHUS U pPeaTu3aluu
HOPM MEXIYHAPOJIHOTO MpaBa, (hparMeHTAIIs MEKTyHAPOTHOTO MpaBa.

1.3.Conep:xanue JeKIUM:

1.3.1.Hayunble koHIenuu o cymHoctd MII: 1opeBoOIMOHHBIE YUeHbIe, COBETCKUI MEPUO,
3apyOexxHass Hayka MII, coBpemeHHass oTeuecTBEHHas MEXKIYHApOJHO-TIPABOBas JIUTEPATypa.
1.3.2. TloHsATHE, OCHOBHBIC YEPTHI, OCOOCHHOCTH Pa3BUTHS COBPEMEHHOI'O MEXKIYHAPOTHOTO
npasa.

1.3.3. HoBble uepThl ¥ TCHIACHIIMH PAa3BUTHS MEXTyHApOIHOTO TIpaBa 21 Beka.

1.3.1. Hayunvie rxonuenuyuu o cywinocmu MII: Oopesontoyuonnvie yuenvie, cO8emCKUll
nepuoo, szapyoeixcuaa nayka MII, cospemennan omeuecmeennans mexcoynapooHo-npageoeas
aumepamypa.

Jlopesontoyuonnwviit nepuod. B pa3Hble TNEpUOAbl MOIXOJbl K MNOHMMAaHHUI CYIIHOCTH

MCKAYHApPOAHOI'0O ImpaBa p’c’t?,J'II/I‘-I.’:LJ'II/ICI).1 OTEYECTBEHHAA MEX/JIYHAPO/JHO-TIPABOBASI HAYKA B KOHLE 19-
HAYAJIE 20 BEKA OTJIMYAJIACh BOJIBIIMM PA3HOOBPA3MEM KOHLEIIMIA IO BOIPOCY O CVYIHOCTUA

MEXJIVHAPOJIHOTO TPABA. HecMoTpss Ha 3TO, OOJNBIIMHCTBO POCCUHCKHUX MEXKIYHAPOJHUKOB
IIPU3HABAIIM HOPMAaTUBHBIM XapakTep MEXIYHAapOJHOIO IIpaBa U €ro OCHOBHOE HAa3HA4YCHHE —
o0ecrieyeHHe  MEXIYHapOJHOTO  COTPYAHMYECTBA IO HKOHOMMUYECKHM, COLIMAIbHBIM,
TYMaHUTapHbBIM M MHBIM BompocaM. Pasnnuus Bo B3msinax Ha cymHocts MII onpenensuncek
[JIABHBIM 00Pa30M MPEICTaBICHUSIMH O TMIEPCIIEKTUBAX €TI0 Pa3BUTHSI.

B oreuecTBEHHON [OPEBOJIIOLMOHHON HAayKe MOXXHO BBIICIUTH [[BAa OCHOBHBIX HAIIPABIICHUS
B3IJISAI0B Ha CYIIHOCTb MEXAYHApPOJHOIO IIpaBa: YHUBEPCATIUCTOB U MAPTUKYIISIPUCTOB.

Ilepgvle monaranu, 4To OOLIHOCTh HHTEPECOB YEJIOBEUYECTBA IMOPOXKIAET MEXKAYHAPOIHOE
oOuieHue, HO OOIIEHWE HE KaK COBOKYIHOCTb MEXJYHAPOJHBIX KOHTAKTOB, a KaK CBOOOJHBII
MEXXTOCYJApCTBEHHBIM CO103. MeEXIyHapoqHOE TIpaBO YHHMBEPCAIMCTBI ONPENEISUIA  KaK
COBOKYITHOCTh OPUAMYECKUX HOPM, BOIUIOMIAIOUIMX UAEH OOIIEHUS U PEerylIupyOINuX
MEXIYHAPOAHBIE OTHOLICHUS B pPaMKaX MEXKIOCYIapCTBEHHOIO coro3a’. IIpencraBurenem
YHHUBEPCAJIHMCTOB B OTEUECTBEHHOW Hayke OblT M3BEeCTHBIM yueHbll topuct O.D. MapreHc.
Cpenn WM3BECTHBIX e€ro paboT cleayeT OTMETHUTh KHHUry «MexXIyHapoaHoe IpaBo
[IUBWJIN30BAaHHBIX HAapOIOB» B 2-X TOMax, Beimennryto B 1882 — 1883 r.r. Pa3paborannas um

! Cm. monpo6Heii: E.B.Cadporosa. Mexayrapoxroe myGmudsoe mpaso. Teoperndeckue mpobiemst. M. PUOP.
NH®PA.-M.2013.C.4-21.
2 Tam e c.5.



TEOpHsI MEXKIyHApOIHOTO OOIICHHUS CTajla CTEp)KHEM M OOIIeH CHCTeMBl MEXIYHAPOIHOTO
npaBa. «MexayHapoaHoe OOIIeHHe, Mucail OH, €CTh CBOOOJHBIM COIO3 TOCYIApCTB st
JOCTYKEHUST OOIIMMU JIEHCTBUSIMU TIOJIHOTO PAa3BUTHUS CBOWX CHJI M YJIOBJICTBOPECHUS CBOHMX
pa3yMHBIX IMOTPEeOHOCTEH», a «COBOKYIMHOCTh HOPUIUYECKHX HOPM, OMPEICSISIFOIINX
OCYIICCTBIICHUE HJIEU OOIICHUS, COCTaBISET IMPaBO MEXKIAYHAPOJHOTO OOMICHHS», W
MEKIYHapOIHOE npaBog. Nnest rocyapcTBEHHOTO CYBEpEHUTETA, CUUTAl aBTOp, MPEIoaract
3aMKHYTOCTh OTJEJIbHBIX HApOJIOB M MOPOXKIAECT WX HENpHUsA3Hb W Bpaxiay. BcrTymieHue B
MOCTOSTHHOE MEXIYyHAapOAHOE OOIEeHNe BBIHYKIAET TOCyIapcTBa «B3aWMMHO OTPAaHUYMBATH
0e3yCIIOBHOE IPUMEHEHUE CBOETO CaMOI[epH(aBI/I}I».4 B Teopun mexaynapoanoro obmenus O.
®. MapreHca penaercsa ymnop Ha pa3pabOTKe HAEH MEXIYHapOJHOW aIMUHUCTpallUud U
yopasienus. llocneqHee mnoHMMAaeTCs aBTOPOM KaK COBOKYMHOCTh HOPHAMYECKUX HOPM,
OTIPENIETISIOMIUX MEXAYHAPOIHYIO JIEATEIbHOCTh TOCYAAPCTB JIJIsl JOCTHXKEHUSI KMU CBOUX IIEJICH
B IIpeieiax MEXTYHAPOIHOTO MpaBa.

Teopust MexXAyHAPOIHOTO OOIICHHS MONy4YWsIa OTPAKEHHE B TPyJax APYTUX OTEUYECTBEHHBIX
topuctoB — CrosiHoBa A., Kamaporckoro JI., JlaneBckoro B., Tay6e M., Kazauckoro II.,
VYaesaunkoro B. I/Iz[p.5

KpaitHum BbIpaXeHHEM TEOPHH MEXIyHApOJIHOTO OOmIeHus cTana wuzaes ¢eaepaTUBHOM
opraHu3aiuu 4venoBedecTBa. OHa MPUHAUICKUT IBYM IPYTUM POCCUMCKHUM HCCIEIOBATEIISIM:
Slmrenxo A. ® u Muxaiinosckuii A.”. Tak, Slmenko A. mucai, 4To mepes 4eI0BEYECTBOM CTOUT
npoOjeMa CO3/1aHusl €UHOTO MpaBa U €IMHON MOJUTHYECKON OpraHu3aiuu. MexayHapoaHoe
MpaBO OH CUUTAJ CPEACTBOM OOBEAMHEHHUS YEJIOBEYECTBA. A TJIABHBIM MPEMSITCTBUEM 3TOMY —
pazzieJIieHue YeI0BEYECTBA HA HE3aBUCUMBIE, CYBEPEHHBIE rocynapCTBaB.

Bmopwie ucxogunu w©3 UWAEHM TOCYJAapCTBEHHOTO cyBepeHuTeTa. OHHM  omnpenensu
MEXIYHAPOJAHOE NpPaBO KaK COBOKYIHOCTb IOPUJIMYECKHX HOPM, CIyXKalllhue PEryasiTOpoM
OTHOLLIEHUN MEXIy CyBepeHHbIMU rocynapcrBamMu. Ero mpeacrtaButenn Cumcon 2.K. u O.
DiiXxenpMaH yTBEPKIAIH, YTO MEXIYHAPOIHOE MPABO SBJISAETCS HAIIMOHAIBHBIM MO CBOEH CYTH.
OiixenpMan O. Jenua HOPMBI MEXAYHAPOJHOTO TIpaBa Ha JIBE TPYIBI: YHHUBEPCAIbHbBIC
MEXIyHApOJHO-TIPABOBbIE, OOS3aTENbHBIC /I BCEX CYOBEKTOB MEXIYHAPOJHOTO TpaBa M
NapTUKYJSIPHBIE  («YaCTHBIEY»), PETYIUPYIONINE OTHOIICHUS CPEeAM OrPAHHUYEHHOTO Kpyra
YYaCTHUKOB, 00S13aBIIUXCST UMHU.

B coeemckuit nepuod, OCHOBBIBAsICb HAa MapKCHUCTCKO-JIEHUHCKOM YYE€HHMH O TOCYJapCTBE M
npaBe, HayKoi ObLI BhIpabOTaH OOIIMIA MOIX0/] K ONPEACTICHUIO MEXTyHAPOIHOTO MpaBa.

Bce coBerckue omnpeneneHuss MEXKIYHApPOAHOTO TMpaBa CXOAHBI B CBOUX OCHOBHBIX
MOJIOKEHUAX. THUIMHYHBIM MOXHO cuuTarh omnpeaeneHue MII, naBaemoe B yueOHHUKE
MeXIyHapoaHoro npaBa 1947 r.: «MexayHapoJHOE MPaBO €CTh COBOKYMHOCTh HOPM, KOTOPBIE
PETYIUPYIOT OTHOIIEHUS MEXIY TOCYJapCTBAMU, BBIPAKAIOT BOJIFO TOCIOJCTBYIONIUX KIJIACCOB

¥ Maprenc ®.®. MexayHapoaHOe IPABO MUBHIH30BaHHBIX Hapogos. T.1-2. M3x. CII6, 1882-1883. X1X, 418 c./
T.1, W31.3.CI16,1885.C.202.

* Maprenc .. Mex1yHapoHOe paBo IMBUIH30BaHHBIX HapoaoB. T.2. CI16,1905. C.201-202.

SCm.: 3axapos H.A. kypc mexxayHapoaHoro npasa. [letporpan.1917. 464 c.

® SJmeHko A. MesxnyHapoausiii denepanimam. M.1908 Maest FopHardecKoii OpraHH3aliy YeIOBEYECTBA B
ToMTHYECKHX yuenusx 10 konna XY Il Bexa. M., 1908) .

" MuxaitnoBckuii A. BepX0BEHCTBO UeI0BEYECTBA U MEKLyHapoAHbIi napaamenT. Open. 1917.
8 Sdmenxo A. Ykas pa6 ¢.251, 253.
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3TUX TOCYIapCTB U 0O0ECrneuynBaroOTCsl TMPUHYKICHUEM, OCYLIECTBISIEMbIM TOCYJapCTBaMu
MH/HBHLYATbHO WIH KOJUIIEKTHBHOY .

[To3gHee B CBSA3M C IOSIBICHMEM U Pa3BUTHEM CUCTEMBI COLIMATUCTHUECKHUX TOCYAApCTB B
onpezaeneHusx MII, naBaeMbIX COBETCKMMM YYEHBIMH, HAILIEI OTPAXXEHUE MPUHLMUI MHUPHOIO
COCYIIIECTBOBAaHUS TOCYAAPCTB JBYX Pa3JIMYHBIX MUPOBBbIX cucTeM. (Cwm., nanpumep: Munacan
HM. Onpeoenenue cospemennoco meaxncoynapoonoeo npasa // Ilpasosedenue. 1959. No2.
C.127).

Onpeodenenue cywgnocmu MII 6 3apyoesxicrnoni iumepamype. Pa3putue 3apy0e)KHON HAYKU B
[EJIOM MPOXOJWJIO Ha OCHOBE IMPH3HAHUS HOPMAaTUBHOro xapaktepa MII, mnpusBanHoro
pEryJnpoBaTh MEXKIyHapoJHble (IIPEUMYIIECTBEHHO MEXIOCYAapCTBEHHBbIE) OTHomIeHHs. OO0
TOM CBUJCTEILCTBYIOT PabOThI 3amagHOeBpONeckux yueHbx — (paniysckux (L. Pycco),
aBcTpuiickux A. @epapocc), anrmiickux (JI.Onmenreim).

OtaenpHble 3allajHbIe aBTOPbI OTPULIAIOT HOPMATHBHBIA XapakTep MEXAYHapOIAHOIO IpaBa.
3HAYUTENBHOE PACIPOCTPAHEHHWE B COBPEMEHHOM 3apyOe)HOW HayKe MOJYYMJIM KOHIEHIUU
MIPABOBOTO pealiu3Ma M MOJUTHYECKH OPHEHTHPOBAHHOTO monaxona CtopoHHUKU mnepBoit (M.
Kamnan, H. Karuen6ax) «paccmaTpuBaro MEXIyHapOJHOE MPaBO HE KaK CUCTEMY HOPM, a Kak
MpoLeCccy», a MPHUBEPXkKEHIbI BTOporo moxaxona (M. Maknayram) — «kak MpolLecc MPUHSATHUS
BJIACTHBIX pemeHHﬁ».lO

Kpowme Toro, B oTimune OT 0TEUECTBEHHOM MEXIyHAPOIHO-IIPAaBOBOM MBICIIH, Ha 3armajie ObLIo
JIOCTaTOYHO PACIPOCTPAHEHO HUSUIUCMUYECKOe Hanpagienue, TPEACTaBUTENN KOTOPOIro
OTCTaMBaJId TE3UCHl O TOCHOJCTBE CHJIBI B MEXIYHAPOIHBIX OTHOIICHUAX, 00 OTCYTCTBUHU
IPaBOBOI'O XapakTepa MEeXIyHapOJHOIO IpaBa BCIEJICTBHE OTCYTCTBHUS CyAa C 00s3aTeIbHOM
IOPUCIUKIINEHN, LIEHTPAJTU30BAHHOTO MPUHYXACHUS B MEXKIYHAPOJHBIX OTHOILUEHUAX U T,I,
MPUXO/IS K OTPHIAHHIO MEKIYHAPOIHOTO PABa MM BaKHEHIIMX €ro HHCTUTYTOB.

3apy6exxHoii Hayke MII HekoTopbIMM aBTOpaMH  pa3palOaThIBaeTCs KOHLENIMS MHUPOBOTO
(rmobanbHoro) npasa ( Ccens I'., [Ixeitnuc M., Cnotep A. u ap.). Takue KOHIENIUHU, XOTS U
OTpakaloT OIpe/IeJICHHbIE TeHAECHLUN B PAa3BUTHUU MEXIYHApOJHBIX CBsI3€H, HOCAT, IO CIOBaM
N.N, Jlykauryka, CX0JIaCTHYECKHUM XapaKTep U HE BOCIPUHUMAIOTCS TPAKTUKOM.
MOoXHO BBIJENIUTh HECKOJBKO TMOAXOA0B K ompeneneHuto cymuHoctu MII B pabotax
COBPEMEHHBIX POCCUHMCKHX IOPHUCTOB MEXKIYHApOJHUKOB, HAIIEAIINX OTPaKEHHWE B JABYX
OCHOBHBIX HAIIPABICHUSX: MEXYHAPOIHOTO (MEXKIoCy1apcTBEHHOI0) MpaBa U YHUBEPCAIBHOTO
(r106aJIbHOTO) HpaBa12

IlepBoe HMCXOOUT W3 TNPHU3HAHUSA HCKIIOUUTEIBHO MEXIOCyAapcTBEHHOro xapakrepa MII,
NPU3BAHHOTO PETYIMPOBATh MeXrocynapcTBeHHble oTHomeHus ( Jlykamyk WM., Anydpuena
JLIIL., Kanamkapsia P.A. u ap.).

Bropble yka3pIBaloT Ha M3MEHSIOLIYIOCS B HACTOSIIEE BPeMsl CYIIHOCTb MEXKIYyHapOIHOTO
npaBa, OLEHMBAs €ro Kak (OpMUPYIOUIYIOCS TII00anbHYI0 (YHHBEpPCAJIbHYIO) cUCTeMy. Tak,
B.M. [llymMmuioB cyuTaer, 4yTo «MeXAYHapOAHOE MPaBO CTPEMUTENBHO pacIIUpSeT MpeaMeT
CBOETO PEryJIMPOBaHUs, CMEIAs €r0 B CTOPOHY BHYTPEHHUX IIPaBOBBIX PEXUMOB. B pesyinbrare,
C OJIHOM CTOPOHBI, MPOUCXOAUT YHU(DHUKAIM, KOHBEPIeHIUS IMPABOBBIX CHCTEM TOCYIapCTB
mupa. C Opyroil CTOPOHBI, KPEMHET KAUECTBEHHOE E€AMHCTBO... MEXAY BHYTPEHHHUM IPAaBOM

9 Mesxmynapoauoe npaso / Ilox pex. B.H. Jlypaenesckoro u C.b. Kpsutosa. M.1947. C.5.

19 Jlykamyx U.A. Mexaysapoasoe mpaso. O6mas yacts. Yuebuuk. M.2005. C.12.

11 Capporosa E.B. Mexaynaponsoe my6immanoe mpaso. Teoperiueckue npoGiuemst. M. PUOP. UTHOPA. M.
2013.C.15.

2 Tam ke c. 16 u nanee.



roCyJapcTB U MEXJyHapOJHBIM IIPAaBOM. DTOT HEPa3pbIBHBIM CUMOMO3 U €cTh Oyaylias MOJEIb
NPaBOBOW HAJCTPOWKHM HAJ BCEMH OOIIECTBEHHBIMH OTHOLICHHSIMH Ha 3emiie — [obanvHoe
npasoy™®,

1.3.2. Ilonamue, ocnoenvlie uepmesl, 0codennocmu paseumus  COBPEMEHHO20
MeHcOyHapooOHo20 npaea.

O mepmune  «mMedCOyHApOOHOE Npaeoy U e2o0 3apodcoeHuu. B oriuume ot
BHYTPUI'OCYIapCTBEHHOI'O IIpaBa, KOTOPOE SBISETCS PETYJIATOPOM OTHOLICHWM BHYTPH
roCyapcTBa, MEXIYHApOJHOE IIPaBO IPEIHA3HAYEHO [UIsl PEryJMpOBaHMsl OTHOLIEHU,
BBIXOJSIIMX 33 PAMKH OTIENbHBIX T'OCYAAPCTB. DTO OTHOUICHHS MEXAYHapOIHbIE, KOTOPbIE
3aTparuBarOT MHTEPEChl MHOTMX WM BceX rocynapcrB. OgHako 3aMeTHUM, YTO C€aMoO CJIOBO
«MEXIYHApOJHOE» HE COBCEM TOYHO OTPAXKAET CYIIHOCTh, COJEpKAHWE ATOW IPaBOBOM
cucteMbl. B JeiCcTBUTENBHOCTH pedb HJET HE O IIpaBe MEXKIy HapoJaMu, a O IIpaBe
MEXXTOCYJapCTBEHHOM, IIOTOMY UYTO €r0 HOPMBI CO3JAI0TCSI HE HapOoJaMH HENOCPEACTBEHHO, a
rocyapcTBaMH.

BO3HUKHOBEHHE MEXAYHAapOAHOIO IpaBa CBSI3aHO C 3apOXKACHUEM MEKIOCYAApCTBEHHBIX
otHomieHud. [lo MuHenuto M.M. Jlykamyka, MeXIyHapOIHOE IIPABO «MOIJIO BO3HUKHYTH JIMIIb
TOrJa, KOIZla CUCTEMA MEXIOCYIapCTBEHHBIX OTHOLIEHMM JOCTUIVIA JOCTATOYHO BBICOKOIO
YPOBHS pasBUTHs» ", SIBIICHHE XKe CHCTEMHOCTH MEXIyHAPOIHOTO IIPaBa TOSBISCTCS TONBKO B
cepennne XX Beka. PyOexxHbIMU jatamu B ero pa3BuTuu cuutarotrcs 1648,1910, 1945 roxsl.
3HAYMMBIMM B€XaMH B DPA3BUTUU MEXAYHApOIHOIO IpaBa CTaJld COOBITUS, CJIEAOBABIIME 3a
nepuojaMM KpHU3UCOB B MEKIYHAPOJIHBIX OTHOUICHMSX, HPUBOJUBLIMX K MaclUTaOHbIM
BOCHHBIM CTOJKHOBeHMsM. Tak, Bectdanbckuit Tpakrar 1648 r. cran pesynpratom 30-neTHein
BoiiHBl B EBpomne, Benckuii konrpecc 1814-1815 r.r. — BoiiH ¢ Hanomeonom; Bepcanbckuii
MUpHBINA noroBop 1919r., conepxkaBmmii B yucie npodero Craryr Jlurm Hamuit — Ilepsoit
MUpoBOi BoOWHBI: mpuHiATHE YcraBa OOH u co3maHue 3TOM OpraHu3anuu — pe3ylbTaToM
Bropoii mupoBoi BOMHBL "

Creungurka MeXAyHapOAHOIO IpaBa M3Yy4aeTcs IOPUCTAMHM HA OCHOBE COIOCTaBJIEHMS C
BHYTPUTOCY/IapCTBEHHbIM MpaBoM. CpaBHEHHE NPOU3BOJUTCS HA OCHOBE M3YyUYEHHUS TaKHUX
IPU3HAKOB ABYX CUCTEM IIPaBa, KaK npeomem u Memoo pecyiuposanus, npoyecc 0opazoeaHus
HOPM, CNOCOObL peanu3ayuu HOpm npasd, CyOvbeKmHulll COCMas, UCMOYHUKU NPABa.

OCHOBY IHMCKYCCUU CPEIU OTEYECTBEHHBIX YYEHBIX MO Bompocy o cymHoctd MII cocrasmnsier
npobiemMa OIpeleNieHUs] npeomema Hnpagogo2o pecyiupoanusi, «BBIIBICHHE KOTOPOTO
MO3BOJIAET PELINTh M JPYTHe CHOpHBIE Bompocel». IlpenMer perynupoBaHus — OJHO U3
OCHOBHBIX OTINYNI MEXyHapOJIHOT O u BHYTPUTOCYIapCTBEHHOIO IpaBa.
BHyTpurocynapcTBeHHOE MpaBO MNPHU3BAHO PETYIHUPOBATh OTHOLICHHUS MEXAY CyObeKTaMu
HallMOHAJIBHOTO IIpaBa B MpeeNnax IpUCIUKIuU rocyaaperea.  [Ipenver perynuposanus MII —
3TO MPEUMYIIECTBEHHO MEXIOCYAapCTBEHHbIE OTHOIICHHUS, BBIXOIAIINE 32 PAMKH FOPUCAUKIIUU
OTJIEIbHOTO TOCyapcTBa. DTU OTHOLIEHHS] TPEOYIOT COBMECTHOTO PEryJIHMPOBAaHUS CO CTOPOHBI
HECKOJIBKUX MJM  OOJNBLIMHCTBA rocynapcTB. Hampumep, peXumM  OTKpPBITOTO  MODPS,
KOCMHUYECKOIO0 TpOCTPAaHCTBA, AHTAPKTUKM M T.J. HE MOXET OINPENEIAThCS OJHUM
rocymapctBoM. OH TpeOyeT y4yacTHs BCeX WJIM MHOTHX 3aMHTEPECOBAHHBIX T'OCYAAPCTB.
PerynupoBanue B cucreMe MeXAYHAapOAHBIX OTHOLIEHMH OCYLIECTBISETCS KOOPAMHALMOHHBIM

3 [ITymunos B.M. MexayHapoHoe mpaso: yuae6. M.2008. C.453.
¥ JTykamyk W.U,, Mexayraponsoe npaso. Obmmas gacts: Yuebunk. M.,2005. C.67-68.
>0 neproam3aEy HCTOPHH Pa3BUTHS MEXIyHAPOIHOTO MPABa CM. YIOMSHYTY0 paboty Cabporosoii E.B.
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IyTEM, TaK KaK OTHOLIEHUS MEXJy FOCYJapCTBAMU — 3TO OTHOILIEHHUS 10 TOPU30HTAJIH, II€ HET
JKECTKOW CHCTEMBI, HET BJIACTHOI'O OPraHa, CTOSIIErO HaJl HUMH.

Hopmbr MII opueHTHpOBaHBI Ha PEryJIMpPOBAHUE TJIABHBIM 00pPa3oM MEKIOCYIapCTBEHHBIX
OTHOILLIEHUH, KOTOpBIE XapaKTEPHU3YIOTCS KaK MEXBJIAcTHble OTHoweHusd. Hapsny ¢ Humu
CYLIECTBYIOT M JAPYTME€ MEXIYHAapOJIHBIE OTHOILIEHUS, KOTOPbIE HE SBIIIFOTCS BJIACTHBIMU U
nyOMMYHBIMH. OTO OTHOLICHUS MEXIy OpUIUYeCKUMH U (u3nueckuMu jaunamu. OHU
MPEACTABIISIIOT MHANBUTyAJIbHBIE HHTEPECHl HEMMYIIECTBEHHOIO M UMYILIECTBEHHOI'O XapaKTepa.
B nanHOM ciydae peub HIOET O TIPaXKJAHCKO-IIPABOBBIX OTHOILIEHUSAX, KOHTAKTax ¢
«MHOCTPAHHBIM 3JIEMEHTOM». DJTa 00JIaCTh PETyJIMPOBAHUS MMEHYETCS KaK «MEXIyHapOJIHOE
4aCTHOE IIPaBO».

Cnenyer 3aMeTHTh, 4YTO B COBPEMEHHBIX YCJIOBMSX MEXIYHapOJHOE IIPaBO HUMEET

MHOT'OCJIOMHBIA IIPEAMET perynupoBaHus. Hapsay ¢ TpagulMOHHBIMM OTHOIICHUSMHU MEXIY
rocyJapcTBaMy MOXHO BBIIEIUTh OTHOIICHHWS C Y4YaCTUEM MEKIYHAapOJIHBIX OpraHW3alul
yHUBepcanbHOro xapakrepa, Takux kak OOH, MAI'ATO, FOHECKO, MOT wu t.1. JleiicTBytoT
TaKkKe peruoHaybHble opranu3anuu, kKak Coer Esponsl, EBponeiickuii Coro3. CHI,
Opranuzanus AMEpUKaHCKUX TOCYIapcTB U Jip. B cdhepy MexayHapOIHBIX CBS3EH BKIIOYAIUCH
B pa3HOe BpeMs roCyAapCTBO — MOAOOHBIE 00pa30BaHMs: paHbIe K HUM OTHOCHJIMCH BOJIbHBIC
ropoaa (Kpaxos, Jlanuwur, 3amanseiii bepnun), B HacTosiiee BpeMsi — TOCYAapCTBO-TOPOJ
Barukan. OHM BCTYyNaroT B pa3HOrO pojia MEKIYHApOHbIE OTHOLIEHUS, KOTOPbIE TaKKE MOKHO
CUUTATh MEXIOCYAAPCTBEHHBIMM, IIOCKOJIBKY Ka)K[asi MEKIOCYJapCTBEHHAs: OPTaHU3alus — 3TO
dbopMa OO0BEIMHEHUS TOCYAApCTB, a TOCYIAapCTBO — IMOJOOHBIE O0O0pa3oBaHUs OO0JATAIOT
IIPU3HAKaMU TOCy1apCTBa.
Ilpoyecc co3oanuss nopm. Bo BHYTpUrocylapcTBEHHOW NpPaBOBOWM CHCTEM HOPMBI IpaBa
CO3JAIOTCSI HAIlMOHAJIBHBIMU OpraHaMu TrocyzapcTBa. B MeXAyHapOJHBIX OTHOLICHHAX
OTCYTCTBYIOT OpraHbl, KOTOpbI€ U3/1aBall Obl 00s13aTeIbHBIE AJIS TOCYJapCTB U 0€3 UX coriacus
npaBoBble HOpMBI. [Ipomecc co3gaHus HOPM B MEXAYHApOJHOM IIpaBE — O3TO  CIIOKHBIN
MEXaHU3M COIIACOBAHMS BOJICU3BSABICHUN, TO3ULIUNA U HUHTEPECOB I'OCYIapCTB.

IIpoyecc peanuzayuu HOpm TaKXKe OTINYACTCS BO BHYTPEHHEM M MEXIYHAapOIHOM IIpaBe.
Peanuzanus HOpM HaIMOHAJIBHOTO IPaBa OCYIIECTBISETCS €ro CyObEeKTaMU U 00ecTeuynBaeTCs
IIPUHYIATEIBHON CWJIOM OpraHoB TOCylapcTBa B ciydae ux Hapymenus. Hopmsr MII
peanu3yroTcs 1 00ecreunBaroTes IeHCTBUAMU caMuX rocyaapctB. [1o0poBoibHOE COOMIOeHNE
MEXyHApOJHO-TIPABOBBIX  00S3aTENbCTB — OJHA M3  XapaKTEePHbIX  OCOOEHHOCTEH
MeXIyHapoaHoro mpasa. [Ipum HeoOxoaumoctu ucnonHeHue HopM MII  oGecneunBaercs
camuMu cyObekTamu MIT MHAMBUIYaNbHO WM KOJJIEKTHBHBIM myTeM. Peanusanus nopm MIIT
BKJIIOYaeT B ce0s JBa YPOBHS: MEXIAYHAapOIHBIM U HalUWOHAJIbHBIM (MHAMBHIyaJIbHAS
JeSTeNIbHOCTh rocyAapcTB). Ha MexIyHapoIHOM ypOBHE CO3/1aHbl OpraHU3allMOHHbIE (POPMBI B
BUJE KOMHTETOB, KOMHMCCHUN, COBELIAaHUMN, KOH(EPEHIMH [Js OCYIIECTBICHHUS KOHTPOJIS U
COJICHCTBUS B BHIMOJIHEHUH FOCY1apCTBAMH MEKIYHAPOIHBIX 003aTEIbCTB.

Cybvexmul npaea, UX NEPEeYeHb TAKXKe Pa3IMYAIOTCS BO BHYTPEHHEM M MEXIYHApOIHOM IpaBe.
CyObekTaMu BHYTPUTOCYJApCTBEHHOTO MpaBa SBISIOTCS (PU3MUYECKHe M IOpUIUYECKUe JIMIIA,
OpraHbl TOCYAapCTBa, IOJDKHOCTHBIE Juma U T.4. CyObekTaMH MEXIyHapOJHOTo IpaBa
NPU3HAIOTCS TOCYNApCTBa, TIOCYIAapCTBEHHO-NMOJOOHBIE O0pa3oBaHMsA, HALUMU M HApPOJBI,
BeAyue Oopp0y 3a co3gaHME  CaMOCTOSITENIbHOTO — TOCYyAapcTBa,  MEXIYHapOJHbIE
MEXIMpaBUTEIbCTBEHHbIE opranu3zanuu. Ocodbennoctbio MII sBasieTcs TO, UTO €ro CyObeKThl —
rocy/apcTBa SIBJISIIOTCS OJHOBPEMEHHO M CO3JaTeNsIMU U aJpecaraMu (JI€CTUHATOpaMH) €ro
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HOpM. MexayHapoqHOe MpaBO OOpalllEHO TMpeXJe BCEro K TOCYIapCcTBaM, SBISIOLIUECS
IJIaBHBIMU ajpecatamMu ero HopM. Hopmbl MII 00s3bIBaloT TocymapcTBa B LIEJIOM, a HE
OTJIE/IbHBIE €r0 OpraHbl U JOJDKHOCTHBIE juna. [loBeaeHue mocnenHux, UX KOMIIETEHIUS IO
00ECIIEYeHNIO  BBINIOJHEHUSI MEXKIYHApOAHBIX  O00S3aTENIbCTB  PETYIHUPYIOTCS  HOPMaMHU
BHYTPUIOCY/IapCTBEHHOI'O IIpaBa. B peanbHON XK€ MEXIyHApOIHOM IpPAKTUKE aapecaToM
CTaHOBUTCS HE TOJBKO caMO rocyAapcTBO. MHOTHME MEXIyHApOIHbIE JOTOBOPHI (DOPMYITHPYIOT
mpaBa M OOS3aHHOCTH BIIOJHE KOHKPETHBIM TOCYIapCTBEHHBIM OpraHaM M JOJKHOCTHBIM
auuaM. B HUX yKa3bIBalOT KOHKPETHBIE UCIIOJIHUTEIN U BO3JIaral0T Ha HUX OTBETCTBEHHOCThH 3a
peann3annio 00s13aTeNbCTB.

Bonee Toro, cymecTByroT MEXIyHApOJIHBIE JOTOBOPBI, OTAEIbHBIE HOPMBI KOTOPBIX IMPSIMO
aZpecoBaHbl HHIMBUJAM M IOPUAMYECKUM JIMLAM, KOTOPBIE BBICTYNAIOT IOTEHIUAIBHO
HOCUTEJEM IIpaB U o0s3aHHOCTEW. TakoBbI, HampuUMep, MEXKIYHApOJHBIE AKTHI IO IpaBam
yenoBeka: MexayHapoanbie [lakTel 0 mpaBax yenoBeka, EBponelickas KOHBEHLHS O 3allUTe
IpaB YeJIOBeKa M OCHOBHBIX CB0O0OJ, BeHCkas KOHBEHIMS O KOHCYJIbCKUX CHOUICHHSIX,
JoroBopsl 0 mpaBoBoi moMomu U T.n. Ha ocHOBe aHanmM3a 3TUX JOKYMEHTOB U INPAKTHKHU
OT/IEJIbHBIE FOPUCTBI- MEKIYHAPOJHUKH JEIAOT BBIBOJ O TOM, UTO, YTO «HOPMBI COBPEMEHHOTO
MEXIYHApOJAHOTO TpaBa WM3MEHWJIM CBOW ajpecaT: €Cld paHbllleé OHU ObUIM OOpaIIeHbl K
rocyiapcrsaM, TO ceiiyac— B I0Jb3y MpaB uenoBeka. CIOXKWUICS TakK Ha3bIBaEMbI
TOMOLIEHTPU3M, T.€. 3allluTa MNpaB U CBOOO/ YEJIOBEKA CTOUT Ha IIEPBOM mecren. '

Pasnuuaromea u ¢gopmer enewneco evipadgcenus (UCMOYHUKU) HOpM MEKTYHAPOAHOTO U
BHYTPUTOCY/IapCTBEHHOI'O IIpaBa. BHyTpuUrocygapcTBEHHbIE HOPMBI COAEpXKarcs B TaKHUX
MPaBOBBIX MCTOYHUKAX, KAK 3aKOHBI, YKa3bl, IOCTAHOBJIEHUS, IPUKA3bl U T.1. MeXIyHapOaHO-
IPaBOBbIE HOPMBI  C(HOPMYJIHPOBAHBI B BUIEC MEXAYHAPOJIHBIX JOTOBOPOB, CYIIECTBYIOT B
dopMe MeXAyHApOIHO-IIPABOBOr0 OObIYasl, PEIIEHUN MEXKIIPaBUTEIbCTBEHHBIX OpraHU3alHid,
aKTOB MEXJIYHApOAHbBIX KOH(PEPEHIIUHA 1 COBEILIaHHH.

Hctopuueckn MII hopmupoBasioch U3 MpaBOBBIX 0OBIUAEB, a 3aTEM U3 IOTOBOPHBIX HOPM- JIBYX
U —MHOTOCTOPOHHUX. MeXayHapoaHO-IIPaBOBOM 00bIYail — MOTYAIMBOE WM MO/Ipa3yMeBaeMoe
cornameHue cyobektoB MII OTHOCUTENBHO yCTAHOBIIEHUS, U3MEHEHUS WIN MPEKpaLIeHUs] UX
B3aMMHBIX MpaB U 00s3aHHOCTEH. MeXIyHapOJHBI JOrOBOP — 3TO SIBHO BBIPAXKEHHOE
cornamenue cyorekroB MII, 3akimoueHHOe B NUCBMEHHOW (opMe, OTHOCUTEIIBHO
YCTAQHOBJICHHsI, U3MEHEHUSI U MpPEKpalleHusl UX B3aUMHBIX NpaB U oOs3aHHOCTEH. Pemenus
MEXIPABUTEIHCTBEHHBIX OPTaHU3AlMi MPUHUMAIOTCS B Pa3NUYHBIX (opMax — JAEKIapallud,
PE30JIIOLIMH, PEKOMEHJAINH U T.J.

Ha ocHOBe OTMEUEHHBIX XapaKTEpPHBIX YE€PT MOXKHO ONPEAEIUTHh MEXAYHapOAHOE IPaBO Kak
0coby10 npasosylo cucmemy IPUOUYECKUX HOPM, CO30A8AeMbIX 20CYOapCmeamu nocpeocmseom
83AUMOCONIACOBAHHBIX COSNIAWLEHUL, NPU3BAHHAS Pe2YIUPO8AMb MeHCOYHAPOOHble (2IABHbIM
00pa3oM MeHc20CyO0apcmeeHHble) OMHOUleHUs: U obecneyugaemvle UX UHOUBUOYATbHLIMU U
KOJLIEKMUBHBIMU OeliCMBUAMU, 8KAI0YAS NPUMEHEHUEe NPUHYOUMETbHBIX Mep.

1.3.3. Hoegvle uepmvt u menoenyuu pazeumus mexcoynapoonozo npaea 21 sexa'’.
CoBpeMeHHOE MEXIYHApOIHOE MPABO BEJIET CBOM OTUET C OKOHYAaHMs BTOpoil MUPOBOI1 BOMHBI.
CraHOBJIEHHE ITOCIEBOEHHOIO yCTpoWcTBa, co3panue cuctembl OOH kapauHalbHO M3MEHWIN
kaptuHy wMupa. YcraB OOH 3aduxcupoBan mNpHHIMIHAIBHBIE OCHOBBI COBPEMEHHOTO

16 Cm.: MesknyHapoaHoe npaso. O6uas gacts. Yuebunk.M.:CTATYT.2011.C.31.
17 Cm. 06 sTOoM mompobHeii: MeskayHapoaHoe npaBo OGmas gacts. Yue6unk.M.:CTATYT.2011.C.35- 54.

10



Mupomnopsiaka. Bo Bropoii mosoBune 20 Beka B MEKIyHAPOIHOM IIpaBe SIBHO 0003HAYMIIACH €TO
AQHTHBOEHHAs CYIIHOCTh. Ha 6a3ze enuHBIX Iesiell U MPUHIMIIOB M3 COBOKYMHOCTH HOPM OHO
OpeBpaTUiIoch B CHCTEMY. MEXAyHapOJHOE TPaBO CTAl0 YHUBEPCAIbHBIM SBICHHEM.
CyIecTBEeHHO pacIIMpuiIcs KPYyT €ro CyObeKTOB, 3HAKOBBIM T'€OMOJIUTHYECKUM COOBITHEM CTall
pacriag KOJIOHMAJbHOH CHCTEMBI, BO3HMKHOBEHHME, a 3aTeéM M KpYLUICHHE CHUCTEMBbI
COLMAIMCTHYECKUX TocynapcTB. B cdepe ero melcTBUS ceromHs MPaKTHYECKH BECh 3€MHOU
miap U Bce BUABI mpocTpaHcTB. ChopMupoBaiicss HEIbIA P COBEPIICHHO HOBBIX OTpaciei
MEXyHApOJIHOTO TpaBa. Bo3pocio BiIusHUE HaIHAIMOHAIBHBIX (UHAHCOBO-IKOHOMHYECKUX
MEXTyHAPOIHBIX OPTaHU3aIHIA.

Bwmecte ¢ Tem 6 nauane nosoco cmonemusi MII xapaxmepuszyemcs onpeoeieHHbIMU HOBbLMU
yepmamu U MeHOeHYUsMU pazeumus, 0OYCIOBICHHBIC KPYIMHBIMH MEpEeMEHAMU B COIMAJIBHO-
NOJUTUYECKOH KapTHHE MHUpPA, YCHJICHHEM B3aMMOCBSI3aHHOCTH ¥ B3aWMO3aBHCHMOCTH
rOCyJapcTB, a TakXke MpoueccamMu Tiobamm3anuu. OueBHIHA TEHICHLUS K WHTETPaIiH,
«CTUPaHUIO» TPAHUIl U T.JI., KOTOpas HauOoJjee sIPKO MpOosBIsieTcsl B npenaenax EBponeiickoro
peruoHa. Bce 3T0 ckaspiBaeTcss Ha COACPKAHWUU M PA3BUTHH MEKIYHAPOJIHOTO TpaBa, €ro
XapaKTEPHBIX YepTaxX U €ro PoJik Ha OOMEMHPOBOM M HAI[MOHAILHOM YPOBHSIX.

K naubonee smauumvim nepemenam u menoenyusm pazeumusi MII asmopuvl yuebHuka no
MeANCOYHAPOOHOMY — NpaABy omuocam™®: yKperuieHue (pocT) TMPaBOBOM OCHOBBI KHU3HU
MEXIYHAPOJHOTO COOOIIECTBA; HOBBIE YEPTHl B COOTHOUICHWH MMOJUTHYECKHX W IPABOBBIX
CPEACTB PETyIUPOBAHHS MEXKIYHAPOIHBIX OTHOIIECHHWH; TEHACHIUSA K ycwienuto poiru MII B
KU3HH 0OIIecTBa B KOHKPETHBIX cdepax COTPYAHHYECTBA TOCYAApPCTB, HW3MEHEHHE B
COOTHOIIEHUH KOOPJIMHALMOHHBIX U CYOOpAMHAIMOHHBIX 3JEMEHTOB  MEXIYHApOJHO-
IPaBOBOIO PErylupoBaHusi; Oojiee WHTEHCUBHOE, YeM paHee, pa3BUTHE MEXAYHapOJIHOIO
npolleccyaJbHOrO  IpaBa; YCKOpeHHe mpouecca ¢opmupoBanus HopMm MII u pacmmpenue
chepbl MX JACHUCTBUS; «yrpo3a» (QparMeHTalud MeEXJIyHApOJAHOTO IpaBa B pe3yjbTare
ryo0anu3anuu U paclIupeHus cepsl ero 0XBara; pa3BUTHE OOIIEro MEXAYHApOIHOTO MpaBa U
jus Cogens; Bospocuiee W 0oJiee TECHOE B3aMMOJCHCTBUE MEXKIYHAPOJHOTO TIpaBa C
HAIIMOHAJFHBIMU  NIPABOMOPSAKAMH; W3MEHEHHWE COOTHOIICHHWS OCHOBHBIX  IPUHIIMIIOB
MEXyHAPOIHOTO MPaBa; T'yMaHHU3aIHsI MEXTyHApOIHOTO MTPaBa.

AHanm3 HOBBIX TEH/ICHIIMHA B Pa3BUTHH 0a3UCHBIX OTHOIIECHUH OTPAKaeTCs TAKXKE HA Pa3BUTHU
HAJICTPOMKH —MeXTyHapoAHOro mnpaBa. COBpeMEHHOE MEXIYHapOJHOE MpPaBO pPa3BUBAETCS
BecbMa mpoTuBOopeunBo. C OAHOM CTOPOHBI, CTaHAAPTH3ALMS  MEXKIYHApOJHOTO TpaBa
OKa3bIBAaeT BIMSHHE HAa pPa3BUTHE BHYTPUTOCYIAPCTBEHHOTO IIpaBa, WHUIUUPYS SBICHUS
yHU(DUKAIUU U TpaBOBOU akKyiabTypauuu. C Ipyroil CTOPOHBI, CEPbE3HYI0 00ECIIOKOEHHOCTh
BBI3BIBACT IIOSIBJICHUE AaBTOHOMHBIX HOPM, IPAaBOBBIX HMHCTHUTYTOB M OTpaciieil TpaBOBOM
NPaKTUKHA, TPOUCXOMAINEEe TPH OTHOCHTEIBHOM WTCHOPHUPOBAHWW IPABOTBOPYECKOH U
WHCTUTYIIMOHATBHON AaKTUBHOCTH B CMEXHBIX O0JAcTAX W OOIMMX TPUHIMIIOB W METO/IOB
MEXIYHApOJAHOTO TpaBa. JTO  SBJICHWE, TMOJYyYHMBINEE HA3BaHUE  ¢hpacmenmayuu
MEXYHApOIHOTO MpaBa, MPUBOIUT K KOJUTU3USAM MEXIy HOpMaMM WM KOMILJIEKCAMU HOPM, U
IPO3UT yTpaToil oOIIel MeXTyHapoAHO-paBoBoi nepcnekTusbl. (Cu.: Cagponosa E.B. Vka3z
pab. C.40).

[TpoTHBOpEUMBBIE TEHICHIIMU B PA3BUTUU MEXTOCYIaPCTBEHHON CUCTEMBI M MEKIYHAPOIHOTO
npaBa MOPOKIAAI0T MHOTOYMCIIEHHBIE CIIOPBI 00 MX MEPCHEeKTHBAax. B ycIOBHsIX HapacTaromei

18 Cm.: Mexaynaponroe mpaBo. O6mmast yacts. YueGuuk.M.:CTATYT.2011.C.35-54.
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robanu3alnyuy Bce aKTHBHEE OOCYXAAIOTCS JaJeKO He HOBBIE HMJIEM MHUPOBOIO TOCYIapCTBa,
BCEMUPHOI'0 IIPaBUTENIbCTBA, INI00ATBHOTO WM KOCMONIOJUTHYECKoro npasa. Ilo muenuto B.M.
[ymuiioBa, HanmpuMmep, KOHTYpbl MHUPOBOIO IPaBUTEIbCTBA IPOIVIAIBIBAIOTCS YXKE CETOJHS.
Tak, BcemupHas ToproBas OpraHuM3anus, OTMEYaeT OH, UIPAeT pojb TIJ00AIBLHOTO
«MUHHUCTEPCTBA TOPTOBIN»; MEXIyHAPOAHBIA BATIOTHBIN (HOHI — «MHUHUCTEPCTBO (PMHAHCOBY;
IOHECKO «munuctepctBo KyiabTypbl»; MAI'ATD — «MHUHUCTEPCTBO aTOMHON 3HETETHUKH;
OOH - mHeuro BpoOJEe <«IBYXIAJaTHOrO MapiaMmeHTa»; «bosblnas BocbMepka» - 3TO
cBOcoOpasHblii «[ eHEepaIbHBIIT IITA0» UK, MOXKET ObITh, «ITI0OATBHAS aIMHHACTPALHS.
Pazymeercs, UMerOTCSl 1 TPOTUBOIOJIOKHAS TOYKA 3PEHUS] B POCCUICKOM MTpaBoBoil Hayke. 1o
mHennto CadponoBoit E.B., ceromuss B yCIOBHSAX OOOCTPSIOMIMXCS — MEXKIYHApOIHBIX
NPOTUBOPEUYHSX TOBOPUTH O JICTHTUMHOM BCEMHPHOM IIPaBHTEILCTBE HE mpuxoautcs (
CM.YUMUpOBAHHYI0 8vlule pabomy aeémopa, c.42).
Ceroansi BakHEWIIEH 3a7adeid MEXIYHApPOJHOTO COOOIIECTBA BBICTYINAET COXPAHEHUE
COTJIACUTENBHOr0 (KOOPAMHAIIMOHHOTO) XapakTepa MEXKIYHapOJHOTO TMpaBa, CIYKallero
rapaHTOM CYBEPEHHBIX MpaB rocyaapcTB u HapoaoB. [IporpeccuBnoe passutue MII Tpebyet ero
pa3BUTHE Ha OCHOBE IMpHUHIMIA OajdaHca MHTEPECOB MEXKAY BCEMU TOCYAapCTBaMU
COBPEMEHHOTO MHpA.
1.4.Bonpocsl 1J11 CAMOKOHTPOJISA:
- Ilepeunciure OCHOBHBIE YEPTHl MEXAYHApOAHOIO IpaBa, OTJIMYAIOLUIUE €ro OT
BHYTPUIOCYIapCTBEHHOI'O IIpaBa.

- Uro sBisieTcs peIMETOM PEryIMpOBaHUs MEKIyHAPOIHOTO 1paBa’?
- [lepeuncnure kaTeropuu CyObeKTOB COBPEMEHHOTO MEXIYHAPOHOTO TpaBa.
- [laiiTe onpeneseHne COBPEMEHHOTO MEXAYHAapPOJHOTO IIpaBa.
- Ilepeuncnaure Hanbosjiee 3HAYMMbIE TEHAEHIMH Pa3BUTHS COBPEMEHHOTO MEXIYHApOIHOIO
mpasa.

1.5. Cniucox pexoMeHayeMoli JUTepaTyphl:

-Tynkun I''U. Teopus mexnynapoanoro mpasa. Iloxg ob6mel pexn mnpod. Illecrakosa

JILH.M.2000;

-Jlykamryk .1, MexaynapoaHoe paBo. Obmas yacts. Yueonuk. M.2007.1'm1.1,2.3.

-Jleeun JI.b. Hayka mexnyHapomnoro mpaBa B Poccum B konue 19 u wnawame 20 B.
OO0m1e BOMpOCHl TEOPUH MEXKTyHAPOIHOTO TIpaBa. M.1982.

- MexnynaponHoe myosmuHoe mpaBo: yueOHuk / Anydpuesa JLII., beksmer K.A. u ap.
I'm.1,2.

-Mexnynapognoe mpaso /  OtB. Pen. B.M. Kysuenos, b.P.Ty3myxamenos.
M.:HOPMA.2007.I'n.1-4.

- Mexnynapoanoe mpao. OOmass vacte. YueOnuk. / OtB. Pen. P.M. Banees, I'.1.
Kypatokos. - M.CTATVYT. 2011. I'n.1-3.

Jlykamyk W.W. I'moGanuzanust u MexayHapoanoe coobmiectBo. /IIpaBo m monutuka.,2000.
Ned4.

- Maprenc ©.®. MexayHapoaHoe MpaBo MUBIWIN30BaHHBIX Hapoaos. T.1-2 CII6., 1873,1905.
-Hemaraesa T.H. Mexnaynapoanble opraHu3anuu W npaBo. HoBbele TeHAaeHUHH B
MEX1YHapOJAHO-TIPaBOBOM perynupoBaHuu. M.1998.

-Ycenxo E.I'. Odyepku Teopun mexxayHapogHoro npasa. M.2008.

¥ IITymunos B.M. MexayHapoaHoe mpaso: yue6. M.:2008. C.121.
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- YUepnuuenko C.B. Teopus mexaynapoanoro npasa: B 2-x Tomax. M.1999.

- CtostHoB A.H. Ouepku UCTOPUU U TOTMAaTUKHA MEKyHAPOAHOTO MpaBa. XapbkoB. 1875.

- Komaposckuii JI.LA. OcHOBHbIE BONIPOCH MeXAyHapoaHoro mpasa. M.1897.-IlaneBckuit
B.II. [Tocobue Kk M3y4yeHHIO UCTOPUM M CHCTEMBI MEXIYHAPOTHOIO IMpaBa. XapbKoB, 1892.
Bpim. 1-2.

- Kazanckuii [1. BBenenue B kypc MexxayHapoaHoro npasa. Onecca. 1901.

- Amenko A. MexnyHapoaabli dpeaepanuzm. M.1908.

- JleiicTByromiee MexayHapoaHoe mpaBo. M36pannbie moxkymeHThl / Coct. HO.M.Komocos,
2.C. KpuBuukoBa. M2002. C.8-27; 27-32; 42.

Jleknus 2. (Tema 2): Cucrema COBpeMEHHOT0 MEKIYHAPOAHOIO NPaBa.

2.1. AuHoTauus. B 1aHHOW JEKIIMM W3TAraroTCs BOMPOCHI CTAHOBJICHUS, DPAa3BUTHS

JOKTPHUHBI O CUCTEME MEXJYHApOJHOTO IpaBa, AaeTcs Xxapakrepuctuka MII kak ocoboit

HOPMAaTUBHOM cHuCTEME, €ro CTPYKTYPHBIX 2JIEMEHTOB.

2.2 Kiro4eBble €j10Ba: CHCTEMa MEXIYHApOIHOTO TpaBa, OTPACIU IMPaBa, MOJA0TPACIIH,
WHCTUTYTbI, HOPMBl MEXJIYHApPOJIHOIO [IpaBa, HOPMATUBHAS CUCTEMA.

2.3.Conep:xxaHue JeKIUN

2.3.1. CraHOBIeHHE W pa3BUTHE JOKTPUHBI O CHCTEME MEXIyHapOJHOTO TpaBa.
2.3.2.MexyHapoIHOE MTPaBO —0co0asi HOpMAaTHUBHAS CUCTEMA.
2.3.3.01pacnu, moA0Tpaciay, UHCTUTYTHI U HOPMBI MEXKIYHAPOIHOTO MIpaBa.

2.3.1. Cmanoenenue u pazgumue 00OKMPUHbL 0 CUCHIEME MENHCOYHAPOOHO20 NPAEa.

CeroJiHss MHOTHE IOPUCTBI MEXIYHAPOAHUKHU NIPU3HAIOT, YTO CUCTEMA MEXAYHAapOAHOIO IpaBa
(mamee: MII) — OOBEKTHMBHO CYIIECTBYIOIIAS IIEJOCTHOCTh  IOPUIAUYECKHX  HOPM,
XapaKTepU3ylollasicsl €IMHCTBOM M YHOPSAJOYEHHOCThIO ee dacTed. Bmecre ¢ Tem mo psny
BONPOCOB — (pakTa Hanuuus cuctemsl MII, kputepusix ee mocTpoeHusl, epedHs BXOAAIIUX B HEe
KOMIIOHEHTOB B 1oKTpuHe MII BexyTcs ocTpble HayyHbIE AUCKYCCHU.

IlepBeie Teopum o cucreme MII nosBHIMCE OAHOBpPEMEHHO ¢ 3apoxkiaeHueM MIIL.
OcnoBononoxxuuk Hayku MII I'yro I'poruii pazpaboran u nepoe yuenue o ero cucteme. OH
paznenun MII Ha aBe yacTH : MpaBO BOMHBI U IPABO MUPA.

B 17-19 Bekax nenenne MII Ha npaBo BOIHBI 1 MHpa MOJY4YaEeT IMIUPOKOE PACIPOCTPAHEHUE B
noktpuHe. OcHoBbIBasich Ha  ujee I.I'pouusi, GONBIIMHCTBO 3apyOexXHBIX HCCiIeqoBaTeNei
(A.Tedrep, O. Barrens, JI.Onmenreitm u 1p.) CTpOUIU CBOM Teopuu o cucteme Mm. Ho mon
BIMSTHUEM DAa3BUTUS MEXAYHapOIHO-IIPABOBOM MpAKTUKHU, TJE€ BO3pacTal YAENbHBIM Bec
HOPMaTHUBHOIO MaTepHala, KacaBIIErocsi MUPHOTO COTPYAHUYECTBA, 3HAUYUTEIbHOE BHUMaHUE
CTaJI0 YAENAThCA NpaBy MHUpa, a BOWHA cTaja paccMaTpuBaThCsi KakK COCTOSIHUE, KOTOpOe
HEO0XO/IMMO PEryJnpoBaTh € MOMOINBIO MEXAyHapoaHoro mpasa. IlocTenmeHHo oT mojaxoja,
npeioxkeHHoro I'yro I'poumeM, cranu OTKa3blBaThbCs, Hayall IOSIBJIATHCS HOBBIE IIPABOBHIE

KOHCprKI_II/II/I.20

% Cwm.: E.B. CadporoBa. MeskayHapoaHoe my6mdroe npaBo. Teoperndeckue npodnemsr. M.:POP. TH®PA -
M.2013. c.44.
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B Poccuto nayka MII mpumna mo3xe, yeM B €BpONEHWCKUX cTpaHax. Tonbko B 1835 r.
MEXIYHAPOAHOE IPABO IOJY4YWIO B POCCHMICKMX YHMBEPCUTETAaX IIOJHOE I'PAKIaHCTBO. Bce
OTEUECTBEHHbIC YUeHbIe KOHIIAa 19 — Havana 20 Beka ynemsiii 3HaUUTEeIbHOE BHUMAaHUE BOMIPOCY
o cucreme MII. Psan uneit otHocuTenbHO cuctemaTtu3anuu MIT Obin BeickazaH B paborax ML.IL
Kanycruna, @.®. Maprenca,, [1.E.Kazanckoro, H.M. Kopkynosa, /[.A. KomapoBckoro u ap.
Tak, ®.®. MapteHc BbIBOAUI cTpoeHue cuctembl MII He M3 HOpPM, a M3 HUX OCHOBBI —
MEXIyHapOAHBIX oTHOoweHu. Mcxons uz sroro kputepusa, ©.®. Maprenc pazgenuwn MII Ha
o0lIyl0 dYacTb, B KOTOPYIO BKIIOUWJI YY€HHE O MEXKIyHapOJHOM OOILIEHUH, OpraHax
MEXIYHApOJAHOrO OOIIeHHs, CyOBeKTax MEXKIYyHapOJHOrO MpaBa U Jp., U OCOOCHHYIO.
OcobenHast 4acTh ObLUIa CBEICHA UM K «MEXIYHAPOJHOMY YIPABJICHUIO» B PAa3IMUHBIX cdepax (
B cepe IyXOBHBIX MHTEpPECOB, B chepe (U3MUYECKUX HHTEPECOB, B chepe IKOHOMHYCCKHX
WHTEPECOB, B 00J1aCTH MPUHYAUTEIBHON OXPaHbI MPaB).

Hpyroi poccuiickuit yuensli Kazanckuit [1.E. crpownt cuctemy MII 0OCHOBBIBasICh Ha UIECHHBIX
Hauanax. «CHucTeMa MEXIyHapoJIHOro IpaBa, MUCAN OH, JOJDKHA OOHSITH BCEe Hauyalda U BCeE
YCTaHOBJICHUS NpaBa HApOAOB M, PACHOJIOKHB UX B U3BECTHOM NOPAJIKE, IPOHUKHYB OJIHOM
uaeeil. O0veaunstomei uneer cucrembl MII oH cuMTanm TO, 4TO MEXKAYHAPOAHOE OOIIECHUE
3HAET JIBa poja JesTelIel: rocy1apcTBa U OTAeNbHBIA yenoBek. CinenoatensHo, MII sBasercs
OJTHOBPEMEHHO TPaBOM NYOJWYHBIM M YacTHBIM. [lyOnmuyHOE mpaBO OH pa3ienui Ha IMPaBo
YCTpOMCTBA U TpaBo yrpasieHus. [IpaBo ycTpoiicTBa BKIIIOUaao B ce0si TaKHe BOIMPOCHI, KaK
y4€HHE€ O  NpaBOCyOBEKTHOCTH, TEPPUTOPHS,  MEXKIAYHApOJHOE  MOPCKOE  IIpaBo,
JUIUIOMaTHYECKOE U KOHCYJIBCKOE MpaBo. A MpaBO YIpaBJICHUs BKJIIOYAJIO TaKUE pa3/ieibl, KakK
«paBo0Opa30BaHUE», «aJIMUHUCTpaAlMS» (HOPMbI IOPHUAWYECKON periaMeHTallud CpeiCcTB
MEXYHAPOAHBIX COOOLICHUNH U MEXIYHApOJHOTO COTPYIHHUYECTBA B PEIUTHO3HBIX, HAYUHBIX,
HKOHOMHMUECKUX U JIp. cdepax), «mporueccy» (CpeAcTBa pazperieHusi MexXIyHapoIHbIX CIIOpPOB,
3aKOHBI M 00bIYau BOWHBI U J1p.). IHTepecHble unen o cuctemarusanuu MII Obutn BBICKa3aHBI
U TaKKe U JPYTUMH ropuctaMu —MexxayHapoanukamu Poccun: H.M. KopkyHobim, Tay6e M.A.
U T.J.

006006111as1, MOKHO CKa3aTh, YTO XapaKTEPHBIMHU YepTaMU YUEHHUI PYyCCKHUX J0PEBOJIIOIIMOHHBIX
IOpUCTOB 0 cucteMe MII MOXXHO cuMTaTh MX OTKa3 OT JEJEHHUS €ro Ha MpaBO BOMHBI M IPABO
MHUpa, BBIIEJICHHE B MEXAYHapOJAHOM IpaBe OOIlIell M OCOOEHHOW 4YacTH, MEXIYyHapOJIHOTO
NyOJIMYHOTO U MEXITYHAPOJHOIO YAaCTHOTO Mpasa. OOIIMN HEOCTATOK UX YYEHHH, 0 MHEHHUIO
UCCIIEIOBATENEl — HEHUCIOIb30BAaHUE B KAUECTBE KPUTEpUsS CHCTEMAaTH3allud IpeIMeTa
peryiaupyeMbix uMu oTHowmeHui (Cu. : Cagponosa E.B. c.48).

Ilocne Oxmsabpvckoti pegomoyuu ydeHole  Poccuu NpojoipKaiv HCCIeOBaHUS JTaHHOMN
npobnembl. OMHAKO BBHY CIOKHOCTH MPOOJEMBI OOIIENPU3HAHHOW HAYYHOW KOHIIEIIUU
cuctembl MII BeipaboTaTh He yaanoch. B Tpynax oredecTBeHHbIX topucToB ( 3axapoB H.A.,
I'opoBueB A., Koposun E.A. JlypneneBckuii B.H., KpeuoB C.b.) coxpaHsiauch paziudHbie
NonXoapl K  mocTpoeHuto cucrembl MII, mnpeumyniecTBEHHO 3aMMCTBOBaHHBIE U3
JIOPEBOJIIOLIMOHHON HAYKU.

Oxonuanne Bropoif MUpOBOIi BOIHBI CIOCOOCTBOBAIO aKTUBHOMY CTAaHOBJIEHUIO COBPEMEHHOM
CHCTEMBl MEXAyHapoaHoro mnpaBa. OJHAKO CIEUUAIBHBIX padoT, MOCBSIIEHHBIX CHCTEME
MEX1YHapOJHOI0 IIPaBa, HE BBIXOAMJIO BIJIOTH 10 70-X ronoB 20 Beka.

[IpeameTHas pa3paborka Bompoca o cucteme MII B coBeTckoil Hayke CBs3aHa C WMEHEM
npodeccopa Kazanckoro ynmepcutera ®enpamana (.M. B 1977 r. Beimuia ero crates «O
CHCTEME MEXIYHAapOIHOTO TpaBa», a B 1987 r. moHorpadus «Cucrema MeEXIyHApPOIHOTO
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npaBay, CTAaBUIEH IEPBOM MOMBITKOW KOMIUIEKCHOTO MOAXO0Ja K H3ydeHuto cuctembl MIL.
I'maBHoe BHuMmanue J[.M. PenpaMaH cOCpeIOTOYMI HAa BOMNPOCE BBIYWICHEHUS OTpACIIEH
MEXIYHapOJHOIO IpaBa. [Ipoananu3upoBaB pas3iMuHblE KpPUTEPUH, NPEUIaraBIIMMUCS
JPYTMMHU YYEHBIMH, aBTOP IIPEJIOKUI CBOH.

[TpeoOnanaromuii B OTEUECTBEHHOM HayKe B3IVISI HAa CUCTEMY MEXAYHapOAHOIro Impasa (
npodeccop .M. Tynkun) cocrout B ciemyromeM. OcHoBoi cucteMbl MII sBisiercst oOmiee
MEXIYHAPOJAHOE IpaBO, T.€. COBOKYIHOCTb MEKIYHapOAHO-IPABOBBIX MPHUHIMIIOB U HOPM,
00s3aTeNbHBIX U1 BCEX rocyAapcTB. B cucremy MexayHapoAHOroO mpaBa OOBIYHO BKIIIOYAIOT
€ro BHYTPEHHIOK CTPYKTYpPY, COCTOSILIYK) M3 B3aMMOCBSA3aHHBIX OTpacied, MOJ0Tpacieu,
MHCTUTYTOB U HOPM.

Heme cymectByer M uHasg Touyka 3peHusa. Ee CTOpoHHMKM yTBepkaalT, 4yro MII He
npejacTaBisieT co0oil cucreMy, Tak Kak OTCYTCTBYET OCHOBHOM IPU3HAK CUCTEMHOCTH:
HENPOTUBOPEUUBOCTh B3aUMOCBSI3aHHBIX 2JIEMEHTOB. Takue BBIBOJBI [JENAIOTCSI Ha OCHOBE
MPOUCXOSAIINX B YCIOBHUSAX INI00ANM3AlNY B MEXAYHAPOIHOM IpaBe sIBICHUI (pparMeHTanuu,
NPUBOAAIICH, IO MHEHHMIO OTHAEIbHBIX HCCIENOBaTeNe K pacnaay, pas3AeleHUul0 WIH
pa3pyILICHUIO «1IeJIOTO Ha OTPHIBOYHBIC HE CBSI3aHHBIE MEXKIY COOON 4acTH, MPUMEHHUTEIHHO K
LEJOCTHON CUCTEME MEXYHAPOAHOTO npasa»>.

Hauwnast co cratem mpod. V.J[xenkca, omyOsmkoBanHOH B 1953 rTomy, B 3amamHOM
MEXIyHAPOJHO-TIPABOBOM JINTEpAaType TOCTOSHHO AaHAIM3UPYIOTCA (PAKTBI, YrpOKaIOIIHe
LEJIOCTHOCTU CUCTEMBI MEXAYHApOAHOIO IMpaBa. JTU (DAaKThl, OLICHEHHBIE B COBOKYIHOCTH B
3amajgHoi JOKTPUHE MEXIYHapOJAHOIO TIpaBa Kak SBJICHHE, BIOCIEACTBUU MOIYUHIN
o0o3HaueHne  «(pparMeHTalus» CHUCTeMBbl  MeXAyHapogHoro mpasa. CaM  TepMuH
«(pparMeHTalUsA» CUCTEMBI MEXKIYHAapOJHOTO IMpaBa BIEpPBbIE MOSBWICA B JIOKJIAJE 4IEHA
Komuccun mexaynaponnoro npasa OOH I'. Xeduepa. Peub uzmer o nosiBiieHUH B pa3IUUHbIX
orpaciasix MII u B mpakTHke MeXAYHapOJIHBIX CYIEOHBIX M KBa3MCYAEOHBIX YUpEkKAECHUH, B
pe3yJIbTaTe UX ACSITEIBHOCTH TAKUX HOPM U PELICHHUH, KOTOPHIE IPOTUBOPEYAT HOpMaM JAPYTHUX
otpacyeid MII unm ke He COBNAAAIOT C MPEXHUMH PELICHUSIMH MEXIYHAPOJHBIX CyleOHBIX U
KBa3UCYJEOHBIX YUPEXKICHUH.

[Ipeobnanaromieil TOUKOM 3peHust Cpeid CIEeNUATUCTOB, UCCAEAYIOIINX MPUYUHBI TOPOXKIACHUS
«(pparMeHTaun» CHCTEMbl COBPEMEHHOI'O MEXJIYHApOJHOIO IpaBa, SBJISETCS pacUIMpeHue
cdepsl oxBara coBpemenHoro MII. Henb3s otpunats ToT hakr, uro B cucteme MII mpoucxoasr
IIOCTOSIHHO M3MEHEHMS, BBIPAXKAIOIIUECS IMPEXKIE BCErO B YBEIMYEHHM KOJIMYECTBA OTpacieil
MII, B BO3HMKHOBEHHHM aBTOHOMHBIX (CHEIHMATIbHBIX) PEKUMOB B pamkax MII, B ycuneHun
CTOJIKHOBEHUI MEXJIy HOpMaMH MEXJIyHApOJIHOTO IIpaBa MNPU YPEryJIUPOBAHUHU DPAa3IMUHBIX

BonpocoB. JleficTBUTENbHO, B pe3ynbTaT€ WHTEHCUBHOTO Ppa3BUTHUS  MEXKIYHAPOIHBIX
OTHOLIEHUH TIOABWICS MLENbId psiag HOBBIX oTpacined MII, Takux Kak MeXIyHapoIHOE
KOCMHYECKOE IIPaBO, MEKIYHAPOAHOE IIPaBO MPAB YEJIOBEKA, MEKIYHAPOJHOE SKOHOMHUUYECKOE,
9KOJIOTHYECKOe TIpaBo u Jp. JlampHelmee apoonenne MII Ha oTpacim, a Takke CTpeMieHUE
obecrieunTh 3(h(HEKTUBHOE PETYIUPOBAHME HOBBIX MEXKIYHAPOIHBIX OTHOIIEHUH NPUBEIO K
BO3HMKHOBEHUIO aBTOHOMHBIX (CIeUalIbHBIX) pekuMoB. K TakuMm pexumam B pamkax MII
4acTO OTHOCAT, Hampumep, cuctemy yperyiaupoBanus crnopoB BTO, mpaBo Espomeiickoro
Coro3a, npaBo Cosera EBponsl u ap. Ilpencrasnsiercs, oqHako, 4T0 NPUBOAMMAS BBIIIE TOYKA

2! Kucnumpiea H.®. Cucrema MEXIyHapOIHOTO MPaBa: COBPEMEHHBIE TCHICHITUHN Pa3BUTHA.// AKTyaJIbHbBIE
PoOJIEMBI COBPEMEHHOTO MEXIYHAPOIHOTO MpaBa: MaTepHraisl MeKBY30BCKOH HAydHO-TIPAKTHIECKOI
koH(pepermnuu. Mocksa. 20-21 anpens 2007 r./ Ilox pex. A.S. Kanycrtuna, ®@.P. Anannaze. M.2008. C. 123-124.
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3peHusl 0 MPUUYMHAX MOPOKACHUS «(hparMeHTAIMN» BCTYMAET B MPOTUBOPEUUE C CAMON CYThHIO
MII, xoTopas 3aKiar04aercs B TOM, YTO OHO CO3JAHO VISl YPETYJIMPOBAHHS CYIIECTBYIOIIMX U
BHOBb BO3HHMKAIOIIMX MEXKIYHAapOJHBIX OTHOILIEHUH. bosiee TOro, NpoOrpecCUBHOE pa3BUTHE
coBpemennoro MII npenmonaraer Bce OONBLIMI OXBAaT MEXAYHAPOTHBIM IPABOM PA3IUYHBIX
cdep MeXTYHAPOIHBIX OTHOIICHUH.

CymectBoBanue «pparmeHtauun» cuctembl MIL, a takke toro (akra, yTo oHa MpuoOpeTaeT
pacupoCTpaHEHHBbI XapakTep, NPUBOAUT K paspyumieHuro cuctemel MIL Mexny Ttem
CYILIECTBYET OOBEKTHUBHASI MOTPEOHOCTh 00ECIEYEHUsI LETOCTHOW CHUCTEMBI MEXIYHAPOIHOTO
nyonuuHoro mnpaBa. OHa 1ukTyercs TeM (aKTOM, YTO TaKO€ €ro COCTOSHHE CO3/aeT
ONPEICTICHHBIN MPaBONOPSIAOK (MEXKIYHAPOIHBIM MPAaBOMOPSAOK), IMO3BOJSIOMIUNA JTOJKHBIM
o0pa3oM HOpMaM MEXIYHAapOJHOTO IIpaBa pEryJupoBaTh MEKIYHAPOJIHbIE OTHOIICHUS.
Lenoctnas cucrema MII popmupyer Hala)KeHHBIH MEXaHHM3M JIEUCTBHSI CBOEH COOCTBEHHOM
CTPYKTYpPBI, BBIPAKAIOLICHCS BO B3aUMOACHCTBUM M COIVIACOBAHHOCTU €€ DJIEMEHTOB.
Buumanue, xoropoe opranel OOH ynenstorT siBieHHsIM (parMeHTalud, CBUAETEIHCTBET O
COTJIaCOBAaHHOM HaMEpPEHUU MEXAYHApOJHOTO COOOIIEeCTBa COXPAHUTh MEXAYHAPOIHOE MPaBO
MMEHHO KaK CUCTEMY B3aUMOCOTJIACOBAHHBIX HOPM.

YuuThIBas Bce CKa3aHHOE ObUIO OBl HEMPABHIBHBIM MOJTHOCTHIO HTHOPUPOBATH CYIIECTBOBAHUE
npobsieMbl «(pparMeHTauun» B oTedecTBEHHONM Hayke MII, He BHUIETh HMKAKHUX Yrpo3 TaKou
«pparmeHrauun» 1o oTHomeHuto K cucreme MII. Takum o00pa3oM, aKTyaJbHOCTh
KOMIUIEKCHOTO ¥ BCECTOPOHHETO  MEXKIAYHapOJHO-IIPAaBOBOIO  HUCCIIEJOBaHMSI  MPOOIJIEM,
CBA3aHHBIX C SIBIEHHEM «(pparMeHTauum» cuctembl coBpemeHHoro MII He cunenyer
HEJIOOLICHUBATh.

2.3.2.Mescoynapoonoe npaeo —ocobana nopmamugnaa cucmema. Ompacau, nooompacnu,
uncmumymal u nHopmot MI1.

Cuctema mpaBa O3Ha4yaeT €ro BHYTPEHHIOIO opraHuszanuioo. CylecTBOBaHHE CHUCTEMBI
00BEKTUBHO O0YCIIOBJIEHO, OCKOJIBKY JIMIb B KAYECTBE JI0CTATOYHO OPraHW30BaHHON CHUCTEMBI
COBPEMEHHOE MEXIYHapOJAHOE MPAaBO B COCTOSHUU BBINOJIHATH cBOM (QyHKIMU. CHcTeMy IpaBa
MO’KHO OTIpEeAENUTh KaK €IMHCTBO 3aKOHOMEPHO PACIOJI0KEHHBIX U HAXOSAIINXCS BO B3aUMHOMN
CBSI3M DJIEMEHTOB, COCTABJISIIOIIMX MpaBo. MarepuaabHbIM CUCTEMOOOPA3yIOUM (pakToOpoM AJist
MEXYHApOJHOTO TMpaBa CIYXHUT CHUCTEMa MEXIYHAapOAHBIX OTHOIIEHHWH, KOTOPYIO OHa
npusBaHa oociayxuBats. Cucreme MII npucymia xapakrepHas Ui Hee CTPYKTYpa, o]l KOTOPOi
MOHUMAETCsl BHYTPEHHSAS OpraHMU3allisl CUCTEMBI, PACIIONOKEHUE U COCIUHEHUE €€ dJIEMEHTOB,
XapakTep UX B3aUMOCBS3HM. VIHBIMHU CIIOBaMH, 3TO BHYTPEHHsAA (opMa CUCTEMBI, ONpeieIeHHas
YIOPSAIOYEHHOCTD €€ 4acTei.

B mnpomioMm cymiecTBoBaIM pa3pO3HEHHbIE KOMIUIEKCHI HOPM, PETyJIHpOBaBIIME JHUOO
JIOKaJIbHBIE OTHOIIICHHMSI,COIO3HBIE JIOTOBOPHI), JIMOO OOIIME OTHOIICHHS, OOecrieunBasi B HUX
DIIEMEHTapHBIE TpaBWwiIa (AWTUIOMaTH4yeckwe mpuBmwiernn). OOmuX mened W TMPHHIMUIOB,
OTIpeNIeNAIONINX XapaKTep B3aUMOJICHCTBHSA, MEX/IyHAPOAHOE MPaBO HE COJEPKajao, OTHOCUIOCH
OJIMHAKOBO K IIEJIIM MHUpa M 11eNsiM BOiHbI. Kputepruem Oblia MpakTUKa MPeXKae BCEro BEIUKUX
nepxkas.?? COBpeMEHHOE MEKIYHAPOIHOE IPABO OMPEICITHIO OCHOBHBIC LGN B3aHMO/ICHCTBHS
roCyJapcTB, a TE€M CaMbIM M MEXIYHapOIAHO-TIPAaBOBOTO peryiaupoBaHus. CroXHUBIIUICS
KOMIUIEKC OCHOBHBIX mpuHIMIIOB MII o00benuHun, opraHu3oBal W CONOJUUHWII DPaHee

22 Jlykamyk M.W. Mesxaynapogroe mpaBo. Obimas 9acTs: yae6. Jliist cTyneHToB opH. Gak. u By30B. M.: Boxrepc
Kaysep, 2007.C.135.
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pa3po3HEHHbIE TPYNIbl HOpM. MeXIyHapoJHOEe TMpaBO MepecTanso  ObIThb  TOJIBKO
JUCIIO3UTHBHBIM, MOSBUJICS KOMIUIEKC MMIIEpaTUBHBIX HOpM. [losiBUiICS elle OAMH NpU3HAK —
Uepapxusi HOpM, YCTAaHOBJIEHUE UX COIOJUYMHEHHOCTH, IT03BOJISIONIAS ONPENETUTh MECTO U POJIb
JTUX HOPM B CHUCTEME MIL.?® Cucrema coBpemeHHoro MII — oTHocuUTEenbHO CTaOWIIbHAS H
BMECTE C TEM JMHAaMU4Ha, pa3BUBAECTCAd C pa3BUTUEM MEXIOCYJapCTBEHHONM CHCTEMBI,
MEXKIYHApOAHBIX OTHOWIEHH. COOTBETCTBEHHO BHYTpHU oTpacied MII Takxke mpoucxoaut
pa3BUTHE, BO3ZHUKAIOT HOBBIE MEKIyHAPOIHO-IIPABOBbIE HHCTUTYTHI.

2.3.3.0Tpaciu, Noa0TPacau, HHCTUTYThI U HOPpMbI 1 HOpMbI MIL. B oTedecTBeHHOI Hayke
npeo0iagaeT MHEHHE O CTPOCHHHM MEXIYHApOTHOIO IpaBa KaK HOPMATHBHOM OOpa3OBaHHH,
KOTOPBII BKJIIOYaeT B ce0s1 pa3mu4HbIe OJIOKH HOPM — OTPACIH, OJ0TPACITH, HHCTUTYTHI.
[lepBuunbiii anemeHt cuctembl MII — HOpma. OHa SBISETCS MOJENBIO OIPENEICHHOIO
MEXJYHapOJHOIO OTHOIIEHMS, MOJEIbI0 IIOBEAEHUA CyObekToB mpaBa. Cucrema xe
MEXIYHapOJHOIO IpaBa — 3TO HOPMAaTUBHAs MOJENb CUCTEMBl MEKIYHAPOIHBIX OTHOILIECHUI.
Cucrema MOXeT OBITh PEryJiiTOpOM OTHOLIEHHH, HOTOMY YTO OTJENbHbIE TPYIIBI HOPM B €€
COCTaBe peIlaroT CBoU cnenuduyeckue 3agaun. HopMbl BIUSIOT ApYr Ha Jpyra U MpeanoaraoT
Ipyr npyra. B coBpeMEHHON YHUBEPCAJIbHOM CHCTEME MEKIOCYIapCTBEHHBIX OTHOIICHUN
PA3JIMYHBIC THIIbI OTHOIIICHHUH rocyaapCts HE MOI'YT pa3BHUBATbLCA O6OCO6JI€HHO, B «4YHUCTOM»
Buge. Iloaromy Bce uaimie B KadecTBe OOBEKTa IMPABOBOIO PEryJUPOBAHUS BBICTYNAIOT HE
OTZACIBbHBIC OTHOLIEHUs, a IeJble CHUCTEMBI, IPHYEM BO3PACTAIOIIEH CIIOKHOCTH. B
COBPEMEHHBIX  YCJIOBMSIX CaM  XapakTep OOJBIIMHCTBA  MEXKIYHAPOIHBIX  IpodIeM
(Ge3omacHOCTh, pa3oOpyKeHHUe, TII00albHBIE MPOOJeMBbl U T.J.) TPEOYIOT HX KOMIUIECHOTO
pelIeHHs U, CIeJ0BaTeNbHO, CUCTEMHOIO perynupoBanus. CienoBaTenbHO, ISl TOro, 4TOOBI
MEXYHApOJHO-TIPABOBOE PErylIupoBaHue ObUIO 3((EeKTUBHBIM, CHUCTEMa JIOJKHA OBITh

o 24
BHYTPCHHC COI'NIAaCOBAHHOH, YaCTHU HC MOT'YT HAXOAUTHCA B IPOTUBOPCHUU.

Medswcoynapoono-npasosoti uncmumym — 3To rpymnmna HopMm MIL, perynupyromux onpeneacHHyo
0o0yacTh OTHOILIEHUH (HampuMep, UHCTUTYT MPU3HAHUS, IPABOIPEEMCTBA, KOHTUHEHTAJIbHOTO
menbda u T.4.). ['1aBHOe HazHaueHue uHcTUTyTa MII —CIy>KUTh OCHOBOW AJIi MOCTPOEHUS
orpacieii. Opgnako B MII noMMMO BHYTPUOTPACIEBBIX HHCTUTYTOB  CYIIECTBYIOT
oO0I1ecucTeMHble UHCTUTYTHL. BKitogaronme KOMIUIEKC HOPM (YHKIHMOHAIbHOTO Ha3HAYECHHUS.
Yarie Bcero B YMCIIO OOIIECHCTEMHBIX MHCTHTYTOB BKJIIOYAIOTCS: MHCTUTYT MEXITYHApOTHOU
NpaBOCYOBEKTHOCTH, HMHCTUTYT MEXKIYHAapOJHO-IIPAaBOBOM  OTBETCTBEHHOCTH, HWHCTUTYT
MEXIYHAPOAHOU NpaBopeann3anuu. MHCTUTYT pa3pemieHus MeXyHapOAHBIX CIIOPOB U JP.

Ha Ga3e HECKONBKHUX MEXAYHApOAHO-IIPABOBBIX HHCTUTYTOB 000COOJISIOT HHOTIA nOOOMPACU:
HalpuMep, MEXJIyHapOJHOE TOPrOBOE IPABO, MEXAYHAPOJHOE WHBECTUIMOHHOE IPaBO — B
paMKax OTPACIN «MEXTYHAPOIHOE SIKOHOMHYECKOE ITPABO».

Ompacnbe mexcoyHapoOoHo20 npasa — 3TO KOMIUIEKC OJHOPOJHBIX HOPM, PEryIUpPYIOLIUX
OTHOILIEHHS] MEXIY CyOBEeKTaMH MEXIYHapOJHOTO IMpaBa B OmpejaeieHHoi obmactu. OTpaciu
MII 3apoxaaroTcs U pa3BUBalOTCS OOBEKTHBHO, a yCTaHABJIMBAIOTCS Haykoil. B nokrpune MII
[0 BONPOCY JE€IEHUs Ha OTPaciid, KPUTEPHUSAX TaKOro JCJICHHUS C€IUHCTBA MHEHUN He
cymiectByer. OlHaKO OTCYTCTBHE OOIIENpPU3HAHHOW CTPYKTYpbl B cucteme MIIL, T.e. Takoro

2 Jlykamyk W.U., ykas. pa6. C.135.
2 Cm. Munrazos JL.X. D(QeKTHBHOCTS HOPM MEKIYHAPOIHOTO TpaBa. Teoperndeckue npobieMsl. M31aTenscTBo
Kazanckoro yausepcutera.1999. ¢.193.
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JIeJICHUST Ha OTpacii, KOTopoe OblI0 Obl TpHHATO BceMH cyObekTamu MII, oTHIOOL HE
CBUJICTEIILCTBYET 00 €€ OTCYTCTBHH.

Kpurepusimu o6ocobnenust otpacieit MII, Taxxke KkKak W Juid  BBIICICHHS OTpacieu
BHYTPUIOCY/IapCTBEHHOI'O  IIPaBa, OTHEJIbHBIE AaBTOPbl CUMUTAIOT MPEIMET IPABOBOrO
PEryJIHpOBaHUS M METOJ IPABOBOTO PETYIMPOBAaHUSA, (DYHKIMH JaHHOW OTPacid ¢ HHBIC
(paxynpraTuBHBIE) mpu3HaKu. Jlpyrue aBTOpHl CUUTAIOT YKa3aHHbIE KPUTEPUHM INpeAMeTa U
METO/a PEryJupoBaHMs HENPUEMIIEMbIMH JJIsl MEXKIYHapOIHOrO IpaBa, IMOCKOJBKY OOIUM
IOPEeIMETOM peryJupoBaHUsl B 3TOHM o0O0JacTd 1paBa, IO HX MHEHHUIO, BBICTYNAIOT
MEXTOCYJAapCTBEHHBIE OTHOLIEHMS BJIACTHOIO XapakTepa, a METOJ peryjiupoBaHus B
MEXyHApOJIHOM IpaBe €AMH — COTJIACOBAHUE BOJb rocynapctB. Takum o0pa3om, 3TOT BOIPOC
OCTaeTCsl NUCKYCCUOHHBIM B 0Te€4eCTBEHHOM Hayke MII.

Ham mnpexacraBnsiercs 00OCHOBaHHBIM IOAXOJ, B COOTBETCTBUU C KOTOPHIM OCHOBHBIM
KputepueM 000CcOOJIeHUs OTpaciell MEXIYHApPOIHOrO MyOJWYHOTO IMpaBa CileAyeT MpHU3HATh
IIPEIMET, a TAK)KE METOJ IPAaBOBOI'0 PEryJIMpPOBaHUs MEXAYHApOAHbIX OTHOLIEHUH. B kauecTBe
JIONIOJIHUTEIBHBIX HEOOXOAMMO UCIOJIb30BaTh TaKUE€ KPUTEPUHU, KaK 3aMHTEPECOBAHHOCTD
olmiecTBa B pa3sBUTHM IPABOBOIO PEryJIMPOBAHUS KOHKPETHOM TPYyNIbl OOLIECTBEHHBIX
OTHOILLIEHMH; crneuuduueckue (yHKIMU; JOCTATOYHbI 00bEM HOPMAaTHBHOIO MaTepHala;
HAJIMYME CIEHUATBHBIX MPHHIUIOB KaK CTPYKTYPOOOpPa3yIOMIMX KOMIIOHEHTOB; KOAW(DUKAIUSL
MEX1yHapOAHO-TIPaBbIX HOPM B COOTBETCTBYIOILEH 00JaCTH PETYJIMPOBAHUS U T.J.

[lepeuens otpacneil coBpemenHoro MII — Bompoc auckyccuoHHbId. Cpenu pas3ndHbIX
cnuckoB oTpacieid MII, npeayiaraBmuxcss OTEUECTBEHHBIMU IOpUCTaMU, HauOolsiee LIMPOKOe
IIPU3HAHKUE MOIYYWJIO BBIJIEICHHUE NpaBa MEXIyHApOAHBIX TOTOBOPOB; IIPaBa MEKIYHAPOIHBIX
OpraHM3alyii; TIpaBa BHEIIHUX CHOIICHHWH; MEXIYHAPOJHOIO TyMaHUTApHOIO IIpaBa;
MEXYHApOJAHOTO0 YTrOJOBHOTO MpaBa; MpaBa MEKIYHApOIHOW 0€30aCHOCTH; MEXTYHApOIHOTIO
MOPCKOIO IIpaBa; MEXAYHapOAHOIO BO3QYLIHOIO IpaBa; MEXIYHAPOIHOIO KOCMHYECKOIO
IIpaBa; MEKAYHAPOJHOTO 3KOJIOTMYECKOT0 IIPaBa; MEXKAYHAPOJHOTO SKOHOMHUYECKOTO MPaBa.

2.4.Bonipocsl IJIs CAMOKOHTPOJIS.

- Yro Takoe cuCTeMa MEXIYHapOJHOro IpaBa, U 4YTO COOOW MPEJCTABISIOT €€ COCTaBHBIE
DJIEMEHTBHI?

- KakoBo ObLJI0 MOHUMaHUE CUCTEMbI MEXIYHApOIHOIO MpaBa B paboTe ocHOBOMOIOKHUKa MIT
I'yro I'poums?

- Kak o0bscHsu cuctemy MIT 1opeBoMOIIMOHHbBIE POCCHIICKHE yueHbIE?

- IlonumaHue cucTeMbl B paboTaX COBPEMEHHBIX IOPUCTOB —MEKTYHAPOIHUKOB.

- YTo moHMMaeTcs MoJi TEPMUHOM «(pparMeHTaIHs» MEeKAYHApOIHOTO MpaBa’?

-KakoBbI KpuTEpUH MOCTPOECHUS OTPACIH MEXAYHAPOAHOIO IIpaBa?

- JlaiiTe mepeuyeHb OTpaciedl mpaBa, BXOAAIIMX B CHUCTEMY COBPEMEHHOIO MEXIYHAPOIHOTO
npasa.

2.5. CHHCOK peKOMeH/1yeMoii JInTepaTypsbl.
-®enpaman .M. Cucrema mexayHapoasoro npasa. Kazans 1983 .

- Tynkus I'.1. Teopus MexnyHapoaHoro npasa. M.1970.
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- JIykamyk M.1. Mexnynaponnoe npaBo. O01iast 4acTh: y4eOHUK )1 CTYJAEHTOB opu. dhak. U
By30B.M.: Bonrepc Kiysep 2007.

-Mexnynapoanoe mpaBo. Yuebnuk./ OtB. pea. KO.M.Konocos, 3.C. KpuBunkoBa. M. Mex.
otnomenus. KOPAWUT- Usuar. 2007.

- Mexnynapognoe mnpaBo: yueOHMK. OtB. pen. B.M.Kysmemos, b.P. Ty3myxamenos.
M.:HOPMA., 2007.

Jlexkuus 3 (mema3). AKTyaJIbHBIE PO0JIEeMbl HCTOYHUKOB MEKIYHAPOIHOI0

npasa.
3.1.AnHoTanus. JlaHHas TeMa pPAaCKpBIBACT IMOHATHE HCTOYHHUKOB MEKIYHAPOIHOTO IIpaBa,
KpUTEpUU UX OMNpeAeNeHUs, BHUIbl HCTOYHUKOB COBPEMEHHOTO MEXIYHAPOJIHOTO IpaBa,
poOJIEMBI HX UEPAPXHUH.

3.2.KinoueBble cjoBa: VcTOUHUMK TMpaBa, MEXKIYHAPOIHBIM TOrOBOp, OOBIYAM, aKThI
MEXIYHAPOJHBIX  OpraHM3alii, KOHPEPEeHIUH, KPHUTEPHUH  BBISBICHHUS  UCTOYHUKOB
MexayHapoaHoro npasa, Ctatyt Mexaynapoanoro cyga OOH, ¢dopma npasa.

3.3.Conepxxanue JeKIHU.

3.3.1.Yuenue 00 UCTOYHUKAX MEXKAYHAPOJAHOTO IIPaBa B OTEUECTBEHHOM HayKe.
3.3.2. [lonsaTHe 1 KIaccuUKaIUs KCTOYHUKOB MEXKIYHAPOJIHOTO MPAaBa.
3.3.3.Kpurepun (mpu3HaKku) BbISBICHUS UCTOYHUKOB MEXIYHAPOTHOTO TIPaBa.

3.3.4. Ilepeuens u o011ast XapaKTEPUCTUKA OTAEIbHBIX HCTOYHUKOB MEXIYHApOAHOIO IIpaBa

3.3.1.Yuenue 06 ucmounukax mexcoOyHapooHozo0 npasa 6 omeuecmeeHHou Hayke. B
JIOPEBOJIIOLIMOHHBIM  MepHoJ OOJBIIMHCTBO OTEYECTBEHHBIX IOPHUCTOB MEXKIYHAPOJIHUKOB
OTMEYaJIM MHOTO3HAYHOCTh TEPMHMHA «UCTOYHHK MEXIYHApOJHOIO IpaBa» U paccMaTpUBaIH
€ro B HECKOJIBKMX CMBICIIaX, yalle Bcero B IByX: 1.Kak mpuumHy, co3qaroniyro MeXIyHapOIHOE
npaBo. [lpuumHON (WM cwioi), TBOpSALIEH MpaBO pa3IMyYHbBIE AaBTOPHI TMPHU3HABAIU
IPaBOCO3HAHUE HApOJOB, UJACI0 CIPABEUIMBOCTH, NpUpoAy uenoBeka U T.1.( bsumuxuit AK,
Kanyctun M.H., Kamaposckuit JILA.). u 2) Kak ¢popmy ero BHemrHero Boipaxenus ( KopkyHnon
H.M., Kazanckwuii I[1.E., Maprenc @.1.)

[lepeuenr u kimaccudpukamus GOPM BHEIIHETO BBIPAKEHUS WM BHEIIHUX HCTOYHUKOB
MEXIYHAPOJAHOTO IMpaBa CYIIECTBEHHO HE pa3nuyaiuch. Yaiie BCero B KPYr «BHEIIHHUX
HMCTOYHHKOBY» BKJIIOYATM MEXKIYHApOJIHBIE TOTOBOPBI, MEXIyHApPOJHBIC OOBIYaW, pEIICHUS
MEXIYHAPOJHBIX KOHTPECCOB W KOH(EPEHIINH, 3aKOHOAATEIbCTBO TOCYIAApCTB, CYACOHYIO
MPaKTUKy M HAayKy MEXIYHApOJIHOTO TpaBa, Pa3feisisi UX Ha «IIpsSMbBIe» U «KOCBEHHBIE». K
«TIPSIMBIMY» Yallle BCETO OTHOCHWJIM: MEXKIYHApOJIHBIC JIOTOBOPBI, MEXIyHApOIHBIE OOBIUAH,
pEelIeHUs] MEXIyHapOIHBIX CynoB. K «KOCBEHHBIM» HMCTOYHMKAM OHM OTHOCHUJIM BHYTpPEHHEE
3aKOHO/IATENbCTBO, PEIICHUS TOCYJaPCTBEHHBIX CY/I0B U HayKa MEX1YHapOIHOIO MpaBa.

B coBerckuil neproj MoHsATHE UCTOYHUKA MTPaBa OCHOBBIBAJIOCh HA MAapPKCUCTCKOM KOHLIETIIIUU
npaBa, TepMHH  «MCTOYHUK TIpaBay aBTOPaAMHU HCIONB30BAICS B JABYX 3HAUCHUAX. B
COOTBETCTBHUU C TIEPBBIM 3HAUYCHHEM HWCTOYHHKOM BCEX IMPABOBBIX HOPM TPU3HABAINCH
MaTepHabHBIC YCIIOBUS JKU3HU OOIIECTBA, OOIMIECTBEHHOE OBITHE. (Cum.. Kypc mesncoyrapoonozo
npasa / noo ped. ®.HU. Koowesnukosa. M., 1966.C.39). B 1Opyrom 3HAYE€HUH TEPMHUH «UCTOYHUK
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MEXIYHAPOJAHOTO TPaBy YHOTPEOIsUICS aJisi 0003HA4YeHHS TeX (PopM, B KOTOPHIX HAXOJSAT CBOE
BBIpAXKEHUE HOPMBI IIpaBa» (Tam oce: Mexcdynapoonoe npaso / noo peo. @.H.Koowcesnuxosa. M., 1987. C.
31-34). Ilpm paccMOTpEeHUM KOHKPETHBIX BHIOB HCTOYHUKOB MEXIYHApOIHOIO IIpaBa
MCII0JIb30BAJIOCh BTOpOE 3HadeHue. [Ipu 3ToM B TEOpUHU MEXIyHAPOJIHOTO IpaBa UCTOUYHUKU B
cMbIcie (OpM BBIPKEHUS HOPM TpaBa Pasfeiisuiu Ha 0CHO8Hble ( MEXKIYHApOIHBIE JOTOBOPHI U
MEXIYHApOJHBIC OOBIYau) W 68cnomozcamenvivle (pEUICHUS MEKIYHAPOAHBIX OpPraHOB U
OpFaHI/I?)aHI/Iﬁ, BHYTPUI'OCYAApPCTBCHHBLIC 3aKOHBI M PCIICHHA HAIIMOHAJIBHBIX CYAOB, JOKTPUHY
MEXIyHApOIHOTO MpaBa).

B HacTodAmee BpPEMA MHOIHMEC HOPHUCTBI MCEXKAYHAPOJHUKHU  ONPEACTIAIOT HCTOYHHK
MEXIYHApOJHOTO IpaBa IMPEUMYIIECTBEHHO KaK (OpPMBI, B KOTOPBIX OHO BOIUIOIIACTCH,
CYIIECTBYET (Cm.,nanpumep, Meowcoynapoonoe npago:yue6.M.:TK Benbu, H30. Ilpocnexm.2008. C.62), «
YCTAHOBJICHHBIC TOCydapCTBaMH B IIPOLHECCE IIPAaBOTBOPYCCTBA (1)OpMI)I BOIIJIOIICHUA

COTJIACOBAHHBIX  PEHICHWH, (OPMBI CYIIECTBOBAHUS MEXKIYHAPOAHO-TIPABOBBIX  HOPM.

(Cm.:Meancoynapoonoe npaso. Yuebnux ons 8yzos. Ome. peo. I'.B. Henamenxo, O.U. Tuynos. H30. HOPMA.
M.2006 c.111).

B Hacrosimee Bpemsi IMCKYCCHOHHBIMHM OCTAlOTCSI Psii BOIIPOCOB, B YaCTHOCTH, CBS3aHHBIX C
BBISIBICHMEM KOHKPETHBIX BMJIOB (Kjaccu(uKalueil) MCTOYHUKOB MEKAYHApOJHOrO IpaBa,
OLIEHKON  pe30oironuii  MEXKIYHapOJIHBIX  OpraHM3aluii, OOLIMX MPUHLMIIOB  IpaBa.
Heo6xoaumocts Oosnee Tiy0OKOro MccieoBaHus mnpodiembl nctouHnkoB MIT oObscHseTcs U
TE€M, YTO COBPEMEHHAas MEXAYHapoiHas IpPaKTHKa CBUIETEIbCTBYET O IOSIBICHMHM HOBBIX
Croco00B 00pa30BaHUs MEKIYHAPOIHO-TTPABOBBIX HOPM U POPM UX (DUKCAIHH.

Ecnu paccmatpuBath mexayHaponHoe npaBo (MII) B ero B3auMocCBsI3U C peryaupyeMbIMHU

OTHOLIEHHUSIMHA, TO OHO BBICTYNIaeT B KauyecTBE IOPUANYECKON (OPMBI MEXIYHApOIHBIX
oTHomeHUH. B cuimy cBOel OTHOCHUTENBHOW C€aMOCTOATENBHOCTH 3Ta (opMa OKa3bIBaeT
peryJmpymoinee BO3JEHCTBUE HA MEKIyHApOJHbIE OTHOLIEHUS. BmecTe ¢ TeM MexayHapoaHoe
paBO UMEET CBOM COOCTBEHHBIE (popMy M cozepxanue. FOpumudeckum conepkanueM Mn
ABJIIIOTCS HOPMBI, T.€. MpaBWJIa TIOBEJIEHUS cojep Kalliuecs B HOpMe npaBa. B Hell BbIpakeHa
oOuras corynacoBaHHast Bojsi cyobekToB MII — rocynapcTs nmpexae Bcero.
HeobOxonumbeim kauectBoM MII sBisiercs QopmanibHas ONpeNeaeHHOCTh COAEP)KAHUS, YTO
HaxOJIUT CBOE BhIpaXeHHE B ropuanyeckon dopme. HOpuanueckas popma onpenensier: chepy
OTHOILEHWH, PErylIHpYyeMBbIX MPaBOM; CYOBEKTHI pPEryJupoBaHUs, UX IpaBa U OOS3aHHOCTH;
GopMBl TIPaBOTBOPYECKOTO IMpoOIecca; IpaBOMEpHass M IMPOTUBONpPAaBHAS JESTEIbHOCTH;
OTBETCTBEHHOCTb 3a IpaBOHapylleHUs. PopManbHasi ONPEIEICHHOCTh O3HAUAET TAK)KE MOJIHOE
U TOYHOE BOIUIOIIEHHE B YCTAaHOBJIEHHOW (opMe JOCTUTHYTOro coriameHus. PazButue u
yriayOieHne COTPYJHUYECTBAa TOCYIApCTB BEAET K YCIOXKHEHUIO MEXIyHapOJHO-IIPaBOBOIO
perynupoBaHusi B CBA3M ¢ 3TUM cerofHs mepes MeXIYHApOJIHBIM COOOIIECTBOM TOCYAapCTB
OCTPO CTOUT 3ajJaya OTpakaTb B HOpMax IIpaBa IMpaBHUia IOBEICHHH, OOECHEUHBAIOIINX
KOHKpPETHOE M TOYHOE peryinupoBaHue. VcTOUHUKH, B KOTOPBIX (QuKcupyroTcss Hopmbl MII,
UTPAIOT BaXHYIO POJIb B HOPMOTBOPUECKOM IIpOIIECCE.

3.3.2. llonamue u knaccupukayus ucmo4HUK08 MexHcOyHapooOHO20 npasa.

B nokxtpune mpaBa HEOJHOKPATHO OTMEYallaCh MHOTO3HAYHOCTh MOHSTHS MCTOYHHKA IPaBa.
[TpuunHOI ee sBISETCS, B YaCTHOCTU, TO OOCTOSTENILCTBO, YTO TEPMHUH "HCTOYHUK' TO3BOJISET
XapaKTepu30BaTh MPaBO KaK C BHEIIHEH, TaK U C BHYTPEHHEH CTOPOHBI, IMEET OTHOILIEHUE U K
dbopMe U K coaepKaHUIO IIPaBa U €ro HOpM.
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Ecnn ucxoguts U3 TOro, 4TO NMPaBO OTIMYAETCS OT APYTUX COLMANIBHBIX PETYIATOPOB CBOMM
0011e00s3aTeNbHBIM  XapaKTepOM, TO HMCTOYHHKOM IIPABOBBIX HOPM OyJeT TO, U3 Yero
IPOHMCTEKAeT 3Ta 00I1e003aTeNbHOCTD, UYTO JIETAET MPaBO MpaBOM. Torja MUCTOYHUKOM HOPM
npaBa Oyger 0O0yCIOBICHHBIM XapaKTepOM MPAaBOTIOHUMAaHUS "croco0 MPU3HAHUS COMMATBHBIX
HOPM B KauyecTBe oGs3arenbHbIx"> C pa3sBUTHEM TOCYJAapCTBa M BBIJICICHHEM IIpaBa B
CaMOCTOSITEJIbHYIO ~CHUCTEMY pEryJMpOBaHUs, BaXKHEWIIMM (PAKTOpOM, ONpeaessIFoIUM
00111€0053aTeNbHOCTb MPABOBBIX HOPM, UX MECTO B CUCTEME JPYI'HX COLMAIbHBIX MPEIIUCAHUI
CTaHOBUTCA (hopMa MX BbIpaXKEHHA U 3akpemsieHus. OHM yCTaHABIMBAIOTCS B pe3yJbTare
IIPaBOTBOPUYECTBA, JTMOO CAHKLMOHHWPOBAHUS ONPEIENICHHBIX HOPM, CO3JaHHbIX 0€3 ydacTus
rocygapcTBa (0Obl4au, AOKTPHHA W T.JA.), TUOO MX MPHU3HAHUSA TOCYJAapCTBAMH B KayecTBE
peryasTopoB  0oOmIeCTBEHHBIX oTHOmeHWW. [lonarus "mpaBoTBOopyeckwii mpouecc" u
"IOpUAMYECKUA MCTOYHHMK IIpaBa" B H3BECTHOM CMbICIIE JIMOO MEpeKpeIInBatoTCs, Jnubo
HaKJIa/IbIBAIOTCS APYT HA JIpyra.

-Dopmanvro-1opuduiecKkoe NOHUMAHUE UCMOYHUKOE MEeNCOYHAPOOHO20 Npasd, COOMHOUleHUe
HOHAMUU UCIMOYHUKA U (hopMbl npasa.

DopMaIbHO-IOPUINYECKUE MCTOYHUKHM HEPEIKO Ha3blBAIOT B HAYYHOH JIMTEpAType IMPOCTO
(dbopMaIbHBIMU UCTOYHMKAMU TpaBa. VICTOUHUK IpaBa B IOPUANYECKOM, (OPMAIBLHOM CMBICIIE-
3TO (hopMa BBIpAXKEHMUsI, CYILIECTBOBAHUS U 3aKPEIJICHUS IIPABOBBIX HOPM.

[Tonsitue "popmanbHbI UCTOYHUK" TIpaBa 1EIeco00pa3HO PACCMOTPETh B €r0 COOTHOIICHHUH C
noustueM "gopma npasa". [lonstus "ucrounuk npasa” u "Gpopma npaBa" TeCHO B3aUMOCBSI3aHbI
MEXIy COOOH, OTHAKO OHM TOJHOCTBIO HE COBMAAAIOT ApYyr ¢ apyrom. IlpaBunbnel Oyner
CKa3aTh, YTO B OJJTHUX OTHOILIEHMUAX (OpMa U UCTOUHHUK IpaBa MOT'YT COBIA/ATh APYT C APYTrOM U
paccMaTpuBaThCS KAaK TOKIECTBEHHBIE, B TO )K€ BPEMs KaK B JPYTMX OTHOLICHUSAX OHU MOTYT
3HAUUTENBHO OTJIMYAThCS JPYr OT Jpyra M HE MOTYT CUYMTAThbCAd TOXKIECTBEHHBIMHU. MX
COBIMAJICHHE HMEEeT MECTO JMIIb TOrAa, KOIJla pedb HJIeT O BTOPHUYHBIX, (HhOpMalIbHO-
IOPUAMYECKAX HMCTOYHUKAX TMpaBa. B  OTHOWIEHMM TEPBUYHBIX HCTOYHUKOB IIPaBa,
paccmaTpuBaeMbIX caMu 1o cebe, B BUAE MaTepHalbHBIX, COLMAIbHBIX M HMHBIX (PAKTOPOB,
OKa3bIBAIOUIMX IIOCTOSSHHOE BJMSHUE W MPEIONpPEAESIONUX MPOLEecchl MpaBooOpa3oBaHuS,
[IPaBOTBOPUYECTBA, MOYKHO YTBEP)K/1aTh, YTO 3/1€Ch COBIAJEHMS UCTOYHHKOB IpaBa ¢ (hopmaMu
npaBa HeT  YTO ke kacaercda (opM IpaBa, paBHO Kak M CaMOro Ipasa B LI€JIOM, TO OHHU
HEM3MEHHO acCCOLMMPYIOTCA ¢ (OopMaiIbHBIMHU ((POpPMaTbHO-IOPUINUYECKUMH) chepamMH >KU3HU
o01iecTBa, a TOUHee - ¢ (POPMATBHO-IOPUIMUECKUMH ACIIEKTaMU MaTepHaIbHOM, COLMANbHON 1
JIPYTUX peajbHbIX cep KU3HU 00IIeCTBa.

[Ipu paccmoTpeHuu mNoOHATHA (OPMBI NPAaBOBOM HOPMBI B HEHM cieqyeT pasiauyaTh
BHYTPEHHIOIO U BHEIIHIOI Qopmbl. BHyTpeHHell ¢opMoil mpaBoBOM HOPMBI SIBJISIETCS CUCTEMaA
CTpPOEHHS, CIIOCOO CBSI3M YacTed, CTPYKTypa, OMNpeIesIeHHbBIM 00pa3oM OpraHu3yoas
coJiepskaHue 3To HOopMmbl. MIMEHHO BHYTpeHHss (opma MpHAAaeT BCEM MPAaBOBBIM HOpMam
IOpUANYECKU 00s13aTenbHyto cuity.  CreayeT mog4epKHYTh, UTO HE ITpaBoBasi HOpMa BooOl1e, a
JUIIb €€ CTPYKTypHas OpraHu3alus SBIsSIeTCS BHYTpeHHe ¢(opMoil TpaBOBOH HOPMBI.
OObuHO B JUTepaType 3Ty (OopMy Ha3bIBAlOT CTPYKTYpOW MPaBOBOM HOPMBI: THIIOTE3a,
JUCTIO3ULMSL, CaHKIMs. Jlpyras CTpyKTypHas 4acTb HOpPMBI IpaBa - IPAaBWJIO IOBEAEHUS -
OINpEZEIsAET, B UEM COCTOAT BEJICHHS M 3allpellieHUs] MPaBOBBIX HOPM. B cOBOKymHOCTH Bce
NEPEYUCIICHHbIE YaCTH MPEACTaBISIIOT  cOOOM BHYTPEHHHME DJIEMEHTHI  FOPUAMUYECKOIO
CoJiepKaHUsl HOPMBI NpaBa. Bes 3Ta ciiokHas BHYTpEHHE CTPYKTYpPUPOBaHHas HOpMa, YTOObI

I 1. Mypomues. Ucrounnku npasa. Teoperudeckue mpobiaems: /. [Ipasosenenne.1992 Nel C.26.
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o0OpecTH cTaTyc HOPMbI MEXIYHAPOIHOTO MpaBa, JOHKHA HalTH CBOE aJIeKBaTHOE OTPaKEHUE,
BBIPQXXCHHE M 3aKPEIUICHHE BOBHE B COOTBETCTBYIOIIWX, MPU3HAHHBIX TOCyAapcTBaMu (hopMax
WM UCTOYHHUKAX: B JOTOBOPAxX, B opMe OOBIYHO-TIPABOBOM HOPMBI HIIM B IPYTMX HCTOYHUKAX.
Tak, ecnu cormamieHue B (GopMe JOroBOpa COJNEPKUT TOJOKCHHSI, CBUACTEIHCTBYIOIIUE O
HAMEPEHUU CTOPOH TIPUHATH Ha ce0s MOpUIUYecKue o0s3aTeNbCTBa, TO Tepel HaMu
MEXIYHApOIHBIHN 10TOBOP.

CkazaHHO€ BBIIIIE [T03BOJISIET YTBEPK/1aTh, YTO BHEIIHAS (opMa MPaBOBOM HOPMBI - 3TO U €CTh
BbIpaXCHHE BOBHE BHYTPEHHE OpraHM30BaHHOrO cojaepkaHus ee. OOBIYHO B JHUTEpaType 3Ty
dbopMy Ha3biBalOT (HOPMOM BhIpaXKEHHsI IpaBa, HOPMATUBHBIM aKTOM WM UCTOYHHKOM IIpaBa B
Tak Ha3zbiBaeMOM (hOpMaabHOM CMbIcTe. BHemHss dopMa ompenenseT CTeneHb pPUIUIeCKON
CHJIBI KQXXJIOM ITPaBOBOM HOPMBI 110 OTHOILIEHUIO K IPYTUM MPABOBBIM HOpMaM.26

Hcxonst W3 BBIIEU3IOKEHHOTO, MOXHO CIEAYIOIIMM 00pa3oM ONpPENeTUuTh HCTOYHUKH
MEKIYyHAPOJHOTO MpaBa B (HOPMATBbHO-IOPUANICCKOM (UIU 6 CHeyudibHO 0PUOULECKOM)
CMBICTIE:  9MO OQUUUATLHO RNPUHAHHbBIE 20CYOAPCMEAMU U OPYy2UMU CYOBLEeKmamu
MeNHCOYHAPOOHO20 Npaea eHeuinue opmovl, 6 KOMOPHIX 00bEeKMUBUPYIOMCA U HAXO0OAM
ceoe guipajricenue U 3aKpenieHue MexdcOyHapoOHO-nPaAsoesle HOPMbl, XAPAKMeEPU3yiouuecs
0Co0bIM CnOCOOOM (MEemoOOM) UX CO30AHUA U 3AKPENJIeHUAL.

Ilepeuens (knaccugurayus)co8pemeHHbIX UCMOYHUKOE MeNCOYHAPOOHO20 Npasda BKIIOYAET,

IpPEXJIe BCETr0. MEXKIYHAPOIHBINH JIOTOBOP, MEXKIYHApOAHBIM 0O0bIYall, HEKOTOpBIE AaKThI
(pemieHUs, pE30JIIOLUUU) MEXAYHAPOAHBIX OpraHM3alMil W OpPraHoB, MEXAYHapOIHBIX
KOH(EpeHIINii U COBELIaHU.
Hekortopele coBerckue yueHble, B 4acTHOCTM [ .M. TyHKMH, B OCHOBY OIIpeIeiICHUS U
KJaccu(UKalMl  UCTOYHUKOB  MEXKJIYHapoOAHOTO ImpaBa kianu mnonoxeHus Craryra
Mexnynaponnoro Cyna OOH, cormacHo  cratee 38 mn.l koropoit Cyn mnpu pemieHuu
NEepeaHHbIX €My CIOpOB Ha OCHOBaHMM MEXKIYHAapOJHOTO IpaBa IpHUMEHSET: a)
MEX1yHapOJHblE KOHBEHIIMHU, KaK OOIIMe, TaK M ClelHajIbHble, YCTaHABIMBAIOLIUE MPAaBUIIA,
OIPEJICTICHHO TPHU3HAHHBIC CHOPSIIMMHU TOCYyAapcTBaMu: D) MeXIyHapOJIHbIE OObUaM Kak
JI0Ka3aTeNbCTBO BCEOOIIEel MPAaKTUKH, MPU3HAHHON B KayecTBE NPABOBOM HOPMBI; C) oOliue
NPUHIINIIBI, PU3HAHHBIC IMBUIIN30BAHHBIME HaIMsAMU; d) C OTOBOPKOIA, yKa3aHHOU B cTaThe 59,
cyoebuvie peuwieHuss U OOKMPUHbL Haubonee KEANUDUYUPOBAHHBIX —CREYUANUCTO8 TIO
nyOJIMYHOMY IPaBy pa3iIMyYHBIX HAIlUIl B Kau€CTBE BCIIOMOTATENIbHBIX CPEACTB AJIS ONpeaeIICHUS
paBoBbIX HOpM». OcHOBbIBasch Ha CTaryTe, BCE MCTOYHMKU MEXAYHApOIHOIO NpaBa OHU
pa3lelsuid Ha JIB€ OCHOBHBIE TPYIIIBL. OCHOBHbIe ( JOTOBOP, 00BIYail ¥ 00IIMe IPUHIIUIIBI IPaBa)
U 8CnOMO2amelibHble CPeOCmea 0l ONpeOeneHuUst MeXCOVHAPOOHO-Npasosulx Hopm ( CyncOHbBIC
pelieHuss W JOKTPUHBI Haubojiee KBaTU(UIMPOBAHHBIX CHEUAIUCTOB B  o0jacTu
MEXIyHApOIHOTO TPaBa).

Kak BHIHO, B TaHHOM cily4ae Hapsy ¢ UCTOYHHKaAMH MEXIYHapOJHOIO MpaBa YHOMSHYTHI
cy/ZeOHbIe pelIeHus] U Hay4YHble KOHIICTILIMU, UMEHYEMbIE BCIIOMOTaTEIbHBIM CPEACTBOM, HHAUE

% Bce mpaBoBble HOPMBI, KAK HM3BECTHO, OOs3aTelbHBIC K HCIOJIHGHHMIO, HO HE BCE IPABOBBIC HOPMBI B
OTHOIIICHHUSAX MEXIY cO00# 00JIanar0T OIMHAKOBOW FOPUANICCKON cuitoil. Hampumep, BO BHYTPEHHEM IpaBe 3aKOH
Y TMIOCTAHOBJICHHE OJIMHAKOBO 00sI3aTEIIbHBI K HCIIOJHCHHUIO, HO 3aKOH 00J1a1acT OOJBIICH IOPUIUICCKON CUIION, YeM
noctranoBienne. // JI.A. KepumoB. Metononorusi mpasa. I[Ipenver, ¢yHKIMU, TpoOiieMbl (UIOCOPUU TpaBa.
M.:ABanra.C.183..
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TOBOPSI, OPUEHTHUPOM TIPH TOJIKOBAaHUH MPABOBLIX HOpM. M, ciiemoBaTenbHO, OHM HE MOTYT OBITh
HMCTOYHHUKAMH IPABA B CUIIY OTCYTCTBUS B HUX HOPMATUBHOI'O Ka4eCTBA.

Cnenyer cka3aTb HECKOJBKO CIOB 00 «OoOHmIMX MNpUHIMIAX IpaBa», I[PU3HAHHBIX
IMBWJIM30BaHHBIMH HalUsIMU», KoTopbie cT.38 Cratyra Mexnynapoanoro cyga OOH otnocut
K YUCIIYy MCTOYHHMKOB MEXIyHapoJaHOro mpasa. OleHka OOLIMX MHPUHIIMIIOB IpaBa OCTAEeTCs
JIMCKYCCHOHHOM B COBPEMEHHOH Y4YeOHOW JMTEepaType W, KaK MPaBHIIO, OHU HCKJIIOYAIOTCS U3
YHCIla OCHOBHBIX HCTOYHHUKOB MEKIYHAPOJAHOTO TTpaBa. BeIAENSIOT TpU OCHOBHBIE TOUKH 3PECHUS
10 BOIIPOCY OIPEACIICHHUs] «OOITUX MPUHITUIIOB MpaBa»: 1. JlaHHOe MoHATHE OXBaThIBaeT OOILIHE
MPUHIIMIBI €CTECTBEHHOTO IpaBa M CIPABEIJIUBOCTH; 2. DTO MOHSITHE BKJIIOYAET OCHOBHBIE
MPHUHIAIEL MEXAyHapoaHoro mpaBa; 3. Ilog oOmMMMM NpUHIUIAMH TTOHHUMAIOTCS O0O0IIue
NPUHIUIIBI, XapaKTepHbIE [UJIi HAIIMOHAJIBHBIX MPABOBBIX CHUCTEM (JOOPOCOBECTHOCTD,
HE3JIOYNOTpeOICHNE MPABOM, PABEHCTBO CTOPOH B CIIOPE U JAP.). (Cm. nodpobnee: Tynxun I'H. Teopus
Mmedancoynapoonozo npasa. 1100 obweti peo. Ilpogh. JI.H.Illecmaxosa. M., C.167-180.).

I[To wmuenuio E.B.CadponoBoii, mox «oONMMH TNPHUHIMIIAMH IpaBa, MPHU3HABACMBIMU
LUMBWIN30BaHHBIMU HAIUSIMU», BCE K€ CIEAYET MOHUMATh NPUHYUNBI eCMECMBEeHH020 npasa u
cnpageonuéocmu, KOTOpPbIE TOJYYUIH BBIPAKEHHE B TMO3UTHBHOM TpaBe OOJBIIMHCTBA
MIPaBOBBIX CHCTEM. B HHUX OTpakaercs MpaBOCO3ZHAHUE HAPOJOB, MO3TOMY, IMUUIIET aBTOp, UX
MOXHO BKJIOYHTh B KPYI MCTOYHUKOB MEXIYHAapOJHOIO IIpaBa, HO MOHUMAEMBIX 6
uoeonozcuveckom cmviciey(Cu.: Cagpponosa E.B. Meducoynapoonoe nybauunoe npaso. Teopemuueckue
npobnemvt: Monozpagus. — M.:PUOP:UH®PA-M.2013.100). Ha Hanr B3risia, 60iee mpearnovTuTeIbHBIM
SABJISICTCSL OlLIEHKA OOIIMX TPUHIIMIIOB TMpaBa Kak OOMIENPAaBOBBIX, T.€. EAUHBIX IS
BHYTPHUTOCYIapCTBEHHOT'O TMpaBa W JUIsI MEXKIyHapOJHOTO TIpaBa, 0a30BbI€ peEryJsiTUBHbBIC

HUMIICPATUBLI, MPU3HAHHBIC MCKAYHAPOIHBIM COO6H.[CCTBOM rOCy,HapCTB.(CM..’ Meofa)yimpodnoe
npaso. Yueonuk ons 8y306. Ome. peo. I'.B.Henamenko, O.U.Tuynos. U30-60 HOPMA. M.2006. c.114)

3.3.3. Kpumepuu (npuznaku) 6bla61eHUA UCIOYHUKOE MENCOYHAPOOHO20 nPAeda.

BaxxHpIM 111 TOHUMaHUS IOPHIUYECKON MPUPOIBI MCTOYHUKOB MEXKIYHAPOIHOTO TpaBa U
pasrpaHuueHHs OT MHBIX HCTOYHUKOB MEXTYHAPOIHBIX CONMAIBHBIX HOPM SIBIISIETCSI BBIPAOOTKA
YETKUX KPUTEPUEB WX BbIsiBICHUS. OCHOBHBIMU KPUTEPUSMH ISl BBISIBICHUS MEXKTyHAPOIHBIX
IOPUINYECKUX UCTOYHHUKOB, Ha HAIII B3TJISA, TOJDKHBI OBITH CIETYIOIIHE:

a) OdunuanbHoe NpU3HAHKE 32 OTpeieIeHHON (OpMOI BhIpayKeHHsI ITpaBa KayecTBa UCTOUHUKA
MEXTyHApOJAHOTO NpaBa ( CyObeKTUBHBIA KpUTEPUIA);

6) HopmaTuBHOCTh M IOpHAMYECKas 0053aTENIbHOCTh MpaBUIIa TOBEICHUS, COJEpKAIIerocs B
COOTBETCTBYIOIIIEM HCTOYHHKE IIpaBa:

B) [lpoueccyanbHblii KpuTepuil, paccMaTpuBaeMblii 3/1eCh Kak o0coObIii croco® (Meron)
CO3JIaHMsl, 3aKPEIUICHUS W COTJIACOBAHHS BOJECH3BSIBICHHH TOCYAapCTB M JAPYIHX CYOBEKTOB,
MPUCYIIHE MEXTyHAPOTHOMY TIPaBy.

a) OOHUM U3 NPUHAKO8, NPEeBPAUAOWUX BHEWHIE (OPMbL BbIPANCEHUS NPABA 8 UCMOYHUK
npasa, s61AemMcs oQPUYUAIbHOe NPUSHAHUE 3a ONPeOeleHHOU (HOPMOU 8bIPAdNCEHUs HOPM
xapakxmepa ucmounuxa. Muvimy cloBaMu, pedb MJET O NPUIAHUU JIETUTUMHOCTH OTAEIbHBIM
crioco0am (OpMHUPOBaHMS HOPM MEXKIYHApOJIHOTO TpaBa M MPHU3HAHUA 3a OITHUM HOpPMaM
XapakTepa UCTOUYHHUKA MpaBa.

Co3gaB HOpMYy TMO3WTHUBHOIO IIpaBa, TOCyJapcTBa o00s3aHBl OOJaYUTH €€ B 3apaHee
orpezieieHHyl0 (opMy, KOTOpas AIsi HHX CTaHOBHUTCS OJHOBPEMEHHO M pE3YyNbTaToOM HX
JIEATEIFHOCTH M HCTOYHHKOM HMX IIpaB M OOS3aHHOCTEH. Y CTaHOBJIECHHE HCUEPIBIBAIOIIETO
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NepeyHsl BHEIIHUX (OPM IOPUIUYECKUX HOPM (PAKTHUECKH YKa3bIBAaeT U MPABONPUMEHUTENIO U

IPaBOTOJIB30BATENI0 MECTO HAXOXKICHUS OOIICO0sI3aTeNbHBIX, MPU3HABAEMBIX U 3AIIUIIAEMBIX

roCy/1apCTBOM ITPaBUJI TOBEACHHUS.

OdunmanbHBIN XapakTep MCTOYHHKAM MEXIYHAPOJHOTO IIPaBa MPUIACTCS KaK MMPABHIO IyTEM
MIPaBOTBOPUYECTBA, KOTJa CYOBEKTHI MEXAYHApOJHOTO TMpaBa OJOOPSIOT  JOTOBOPHI,

coJlepiKalllie HOPMBbI IpaBa; MyTeM CaHKIIMOHUPOBAHUS, KOrjaa CyOBEKThl MEXIYyHApOIHOTO

1paBa 0100PSIOT OOGBIYHBIC HOPMBI, IPHIAIOT UM IOPUAHYCCKYIO CHITY .

Cornamnienne CcyObEeKTOB MEXKAYHApOAHOrO TMpaBa OTHOCUTEIBHO MPHU3HAHUS IPaBUII
MOBEJICHUS B KayeCTBE HOPM MEXAYHApOIHOIO MpaBa MOXKET ObITh SBHO BBIPAXKCHHBIM HIIU
MomdanuBbiM. OduiraabHOe NMPU3HAHUE B KaueCTBE IMPABOBOW HOPMBI, IO OOIIEMY MHEHHIO,
SBISICTCA HambOoyiee BaXHBIM YCIOBHEM JJsi (OPMHPOBAHUS OOBIYHO-TIPABOBOW HOPMBI
MEXJIyHapoAHOro mpasa. llpu co3maHMKM JOrOBOpPHOM HOPMBI MEXKIYHApOJHOTO IpaBa
JIOCTUTAIOTCS Kak Obl ABa coriameHusi. OHO - OTHOCUTEIBHO COAEPKaHUSI HOPMBI, a APYroe - O
MPUIaHUU €il FOPUIUYECKH 00513aTEIbHON CUITBI.

B cucreme MexxnyHapoIHBIX OTHOIIEHUI IyTEM COIJIALLIEHUS CO3/Ial0TCsl HE TOJIBKO MPABOBEIE,
HO M HMHBIE MEXIyHAapOJHbIE HOPMBI, OJHAKO, 0€3 MpU3HAHUA 32 HUMH FOPUIUYECKOU CHUJIBL.
CouuitemMcsi Ha pe30JIOLMM - PEKOMEHIAUMU MEXIYyHApOAHbIX opranu3anuil cucrembl OOH,
CBITPABILIME U MPOAOJDKAIOLIUX WUIPAaTh BAXHYIO pOJIb B PA3BUTUU MEXKIYHAPOJHOIO IpaBa.
CyIHOCTb pe30II0LUI COCTaBISET COTJIAIIEHUE, COTIACOBAaHUE BOJIb FOCYAAPCTB, UTO JIENAeT UX
MOXOKMMH Ha MCTOYHUKH MEXIYHapOIHOTO IpaBa - AOrOBOp U 00br9aid. OJHAKO 3TO CXOJICTBO
camMo 1o ce0e He JaeT OCHOBAaHWS IPH3HABATh 3a BCEMHU HUMH KadyeCcTBAa HCTOYHUKOB
MEXIYHapOAHOro mpaBa. FIM 4acTo HE XBaTaeT BTOPOIrO JJIEMEHTA - HAMEPEHUS CTOPOH -
rOCyZapCTB - WIEHOB MEXKIYHAapOJHOW OpraHM3alMM MPHUAATH CBOEMY COIVIALICHHIO XapaKTep
MCTOYHUKA, UX HAMEPEHHUS CO3JaTh HOPMY MEXKIYHAPOJHOTO IIPaBa U MIPU3HATh 3a HEMl Ka4eCTBO
IPaBOBON HOPMBI B (JOpPME PE30TIOLHH.

6) Hopmamusnocms u opuouyeckas 0053ameibHOCMb NPAGUL NOBEOEHUsl, COOEPHCAUUXC 8
MeAHCOYHAPOOHOM UCMOYHUKE - 00sA3amebHble NPU3HAKU, YKa3vlealowjue Ha mo, obaadaiom au
oHu (WU Hem) Kauecmeom UCmouHuKa mpasa.’®

HopMatuBHOCTE OJlHA M3 BaXHEWIHUX CBOWCTB HOPMBI IpaBa, BKIIOYAs MEXKIYHAPOIHO-
npaBoByto. UToObl TpU3HATH TOT WJIA WHOW MEXKIYHAPOJHBIH aKT HCTOYHHKOM IIPaBa,
coJiepKallecs B HeM Npeanucanus (paBuiia NOBEACHNUS) TOJKHBI 00J1afiaTh Ka4YeCTBOM HOPMBI
MEXIyHapoaHoro mpasa. OTcioza ciaeayer TpeOoBaHNE UCCIIE0BAaTh MPABOBOW aKT HA MPEIMET
HaJIMYMS WIA OTCYTCTBHS B HEM CBOMCTBA HOPMATUBHOCTH

Hopmbr MII BocnpuHHMaoTcs 4epe3 NpusMy Tex (opM, B KOTOPHIX OHH BOILIOLIAIOTCA.
dopma BeIpakeHUs TpaBUIIa TIOBEJICHNUS UMEET 3HAUCHHUE JUIsl XapaKTEPUCTHKH €r0 B Ka4eCTBE
oOsi3arenpHOM. ConepkaHHWe TpaBa HE MOXKET CAMOCTOSITENBHO CYIIECTBOBATH, T.€. HE MOMKET
UMETh 00I11€00s13aTeNIbHOI MPaBOBOM CUJIBI 0€3 COOTBETCTBYIOLIEH OpUIMYEcKO (HOpMBI €ro
BBIpaKEHUS, 0e3 ropurmdeckoro ucrounuka. ConepxaHueM FOPUANIECKONH HOPMBI, WIIH TIpaBa B

2 MexyHapoHoe myonuuHoe npaBo. Yueonuk. OtB. pen. bexses K.A. M3nanue nsroe.."IIpocnekt.".M.2010.

C.25.

%8 B macrosmeM pasjeie peds HAET 00 HCTOYHMKAX HOPM MEXIyHApOZHOro mpaa. HeoBXoZuMMOCTb B 3TOif
OTOBOpKE 00yCIIOBIICHa HEOOXOIUMOCTBIO pa3iindaTh MCTOYHHKHM HOPM MEXIYHAPOAHOTO IPaBa M HCTOYHHUKH
MEKAYHApOIHOTO MpaBa Kak 0ojee MIMPOKOE IOHATHE, OXBATBHIBAIOIIUEC HCTOYHUKHA W HOPM MEXIYHApOJHOTO
IpaBa, U WHAMBHUIYaNbHBIX yCTaHOBOK. Ham mpexacTaBisercs. YTO B YUCJIO MCTOYHMKOB BTOPOIO BUAA HYXKHO
BKJIIOYHUTH TaK)K€ UCTOUHHKH HEMPABOBLIX HOPM, HAIPUMEP HOPM ""MArKoro mpasa'.
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L[eJIOM, SIBJISIeTCSl BOJISL (codeTaHue Boib) rocynapctB. Ho sta Boss MoOXKeT MMETh 3HAYeHHUE
mpaBa M CTaTh 00Ie00s3aTeIHHOM ML B TOM CIydae, €Clid OHa BBIpaKeHa B (opMe OTOBOpa
wii o0blyasi WO B JAPYrOM aKTe, MPU3HAHHOM TOCYIapCTBaMU B KadyeCTBE IOPUIUYECKU
0053aTeNBHOrO.

B) Cremyromum Kpumepuem, RpuMeHsemvill OJisl 8blANeHU UCMOYHUKA MeNCOYHAPOOHO20
npasa", saengemcsa cnocob co30aHusi HOPpMbL NpPABa, ee 3aKpPenleHus U CO2NaAcCO8AHUS BOJlb
2ocyoapcme ( npoyeccyanvHblil Kpumepuii).

OcoOblif crioco0 co3aaHust HOpM MEXIYHAPOIHOTO MpaBa (MpolecCcyalbHbIi KpUTEpUil) - OJUH
U3 CYLIECTBEHHBIX NMPU3HAKOB, MCIOJIb3YEMbIX JUIS BBISBICHHUS HCTOUYHUKOB MEXKIYHAPOIHOTO
npaBa. OOBSACHSAETCS 3TO TE€M, YTO HCTOYHHMKHM IpaBa HE BBIMOJHSIOT YHCTO TEXHUYECKYIO
(YHKLUIO PErucTpalyy, BHEIIHETO BBIPAKEHHUS HOPM MEXIYHApOJHOro mpaBa. OHU HIpalorT,
IPEK/IE BCEr0 KOHCTUTYTUBHYIO pOJib B Ipoliecce GOpMUPOBAHUS €r0 OTAENIbHBIX HOPM I1paBa,
SBIISIICH COCTaBHOW 4YacThio (opmoif) mocimeaHux. Tak, OCOOBIH TOPSIOK TPUHSATHS
MEXIYHApOJAHOTO JOTOBOPA HIJIM OO0bIYas SIBISIETCS HEOThEMJIEMON YacThIO UX XapaKTePUCTUKU
KaK HCTOYHHMKOB IpaBa.

Takum oOpazom, moHSATHE '"HCTOYHUK TmpaBa" C HEOOXOIUMOCTBIO MpEJIoJiaraet
MPABOTBOPUYECKUN Tporecc. MexXIyHapoJIHOE MPABOTBOPUECTBO XapaKTepuUsyeTcsi 0co0oit
IpOLEAYPON JTOCTHKEHUS COrjallieHusi, ero opopMIICHUs, IPUAAHNS EMY FOPUIUYECKON CUIIBI.

s MeXIyHapoJHOrO J0roBOpa IpoLeaypa COIIAaCOBAaHUS BOJEU3BSABICHUN CyObEKTaMu
MEKIYHapOAHOTO MpaBa Y€TKO MpeycMOTpeHa BEHCKO KOHBEHIIMEN O MPAaBE MEKTYHAPOAHBIX
noroBopoB 1969 roga u Ycrabom OOH u npyrumu aktamu U BKIIOYAeT B ceOs: ogoOpeHue
TEKCTa JOTOBOPA M YCTaHOBJIEHUE €TI0 ayTeHTUYHOCTH, BBIpaKEHHE COTJIacusl Ha 0053aTeIbHOCTD
JIOTOBOpa KaXJbIM YYaCTHUKOM HWHAWBUAYaJIbHO (MOJANMCAHUE, OOMEH JOKYMEHTaMH,
patudukanus 1 T.11.), perucTpanus MexxayHapoanoro gorosopa B Cexkperapuare OOH.
Co3nanue OOBIYHBIX HOPM IpeACTaBiIseT co0oi crenupuueckuii HOpMOTBOPUYECKUHN Ipoliece,
UMEIOIUI CBOM 0COOBIE YEPTHI, OTIUYAIOLINE €r0 OT J0rOBOPHOr0 HOpMooOpazoBaHus. OObIuait
KaK UCTOYHMK IpaBa (opMupyercs "CHHU3Y" M3 MPaKTHUECKHUX PEaJbHBIX MPaBOOTHOIIEHUH. B
OTJIMYME OT JOTOBOPHOTO TPAaBOTBOpYECTBA MPOLECC CO3/aHUA  OOBIYHOW  HOPMBI
MEX1YHapOJHOIO TpaBa sIBIseTCsl 0oJiee CIOKHBIM, OH BKJIIOYAET B ce0sl Takue 3JIEMEHTHI, KaK
BCEOOLTHOCTh, MPOJAOKUTENBHOCTh, €AUHOO0pa3He U MOBTOPEHUE neiicranit.? dopmMupoBaHue
00bIYast, KpOMe TOTO - 3TO MeHee (hopMallu30BaHHbIH Mporece mpaBoTBopuecTBa. I1o cpaBHeHUIO
C JIOTOBOPOM B OTHOLIEHHHM OOBIYas TPYIHO IMPOBECTH UYETKOE pa3inyue MEXAY IMPOILEccCOM
(dbopMHpOBaHUs, MPOLECCOM €ro NpuMeHeHus U ObITus. OUeBUIHO, ITO OOBACHSAETCS TEM, UTO
MEXXIyHApOIHO-TIPAaBOBOI 00bIYaii - 3T0 "M GopMa MeXAYHApOIHO-IIPABOBOM HOPMBI M cama

Uro kacaeTcsi akTOB MEXAYHApOAHBIX OpPraHU3allUi, TO MOPSIOK UX CO3/IaHUS CYIECTBEHHO
OTNIMYaeTcs OT Tmopsaka (Ipouedaypbl) CO3JaHUS JIOTOBOPHBIX M OOBIYHBIX  HOPM
MEXIyHapoaHoro mnpasa. CylIecTBYIOT JBE€ pPa3sHOBUIHOCTH PE3OTIOLUA MEXTyHapOJHBIX
MEXKITPABUTEIbCTBEHHBIX OpraHu3alnuii, GopMupyeMblie B paMkax opranusamuii cucremsr OOH :
pPErIaMEeHThI U PE30NIIOLUH - peKoMeHaauuu. O pe30oIonusixX - PEKOMEHIALUAX Mbl yITOMUHAIN
BeIlle. PaccMoTpuM mojapoOHEW BOMpPOC O TMOpSAAKE TMPHUHATUS pErjJaMeHTOB - TOM

# Cwm.: Mexaynapoasoe npaso: yuebuuk / Ots. Pex. Konocos FO,M., Kpusumkosa J.C. // M,: Mex1. OTHOLICHHS.
Oppaiir - U3xa. 2007. C.54.
%0 Cwm.: Yepnmuaerko C.B. Ouepki 1o prmocoduu 1 MexayHapoaHoMy mpasy. M."Hayusas krura".2009.C.681.
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Pa3HOBHJIHOCTH AaKTOB MEXIYHApPOJHBIX OpraHU3alni, KOTOPbIE OTHOCSATCA K HCTOYHHKAM
MEXYHAPOJIHOTO IMyOIMYHOTO TpaBa. J{Jst periaaMeHTOB XapaKTEepHO TO, YTO OHU MPHUHUMAIOTCS
Ha OCHOBE IIOJIO)KEHUM YYpEAMTEIbHBIX JOKYMEHTOB (YCTaBOB), a IIpaBWjla IIOBEACHUS,
cojepxaiiecs B HHUX, HMMEIOT IOPUIMYECKH o00s3aTenbHbIl xapaktep. B cucreme OOH
periiaMeHThl BBIPAOATHIBAIOTCS CIIEMUATM3UPOBAHHBIMU YupekaeHusaMu cuctembl - MKAO.
BO3. BMO u mnpuHMMAarOTCS Ha OCHOBE NPHUHIIMIIA OOJBIIMHCTBA T'OJIOCOB BBICIIMM HWIIH
WCIIOJIHUTENIbHBIM OPIraHOM YYpeXJIeHus. PermamMeHTbl BCTyHarOT B CHIY OIPEAEIICHHBIM
IyTeM, IPU KOTOPOM FOCYJapCTBa - YWIEHbl B OJHOCTOPOHHEM IOPSIIKE B CTPOIO ONpPEACIICHHbIE
CPOKHM MOTYT CJI€JIaTh 3asiBJICHUE O HEPACIPOCTPAHEHNUHU HA HUX JIAaHHOT'O PErJIaMEHTA.

Co3/1anne periiaMenTa, Kak IPaBHII0, OXBATHIBAET YETHIPE CTAHM: >~ a) pa3paboTKa MpOeKTa

TEeKCTa periamMeHTa; ©O) mnpuHaTHe (OOJBIIMHCTBOM TOJOCOB) TEKCTAa perjaMeHTa B
KOMIIETEHTHOM OpraHe€ MEeXAYHapOJAHOIO YUpEeXKJEHUs; B) IMpHUHITHE u3BelleHud ( B
OIIPEECNICHHBI CPOK) OT YJIEHOB OpPraHU3aluy 00 0TKa3€ OT BBINOJIHEHUSI JAaHHOT'O PEryIaMeHTa;
I) BCTyIUIeHHWE periameHTta B cuiy. C 3TOro MOMEHTa HOPMBI periiaMeHTa CTaHOBSITCS
00s13aTeNbHBIMHA IS BCEX TOCYIApCTB, HE 3asBUBIIMX 00 OTKa3e, HECMOTpPS Ha TO, IMPHU
MPUHATUU TEKCTA UX MPEICTABUTENIN MOTJIA FOJIOCOBATh IPOTUB PEIJIAMEHTA.
ITo muenuro T. H. HemaraeBoii, mepBbie aBE CTaauu pa3paObOTKH perjaMeHTa - CO3JIaHHuE U
IPUHITHE TEKCTa PETJIaMEHTa - BIIOJIHE COOTBETCTBYIOT MPOLEAYpaM, IPUHATHIM IIPU CO3/1aHUU
HOPM 3aKOHO/IAaTeIbHBIM METOJ0M. OHAKO Ha ATOW CTaJUKU BbIPAaOOTAHHOE MTPABUJIO IIOBEICHUS
eme He o01agaeT CBOWCTBOM IOPUAMYECKONW 00s3aTEIBHOCTH. Takoe CBOWCTBO periamMeHT
IpUOOpPETAaeT € MOMOIIbIO IPYroro METO/a - COINIACOBaHMS BOJb CYOBEKTOB MEXIyHapOJHON
opranm3aimuu. Ha 1ByxX mOCIeOHMX CTagusX CO3J@aHHMs perjiaMeHTa BbIpabaThIBaeTCs
COIJIACOBAHUE O TOM, YTO HOPMA, CO3/JaHHAas OpraHU3allel, CTAHOBUTCS 00s3aTeIbHOM 1 ee
aneno."*

Heo06xoauMo OTMETHUTh, UYTO BONPOC O MPaBOBOM MPHUPOJE pPaccMaTpUBAeMOro BHJA

MCTOYHUKAa MEXAYHapOJHOIO IIpaBa A0 CHUX IOp OCTaeTcs crnopHbIM. Ham mpencrasisercs
o0ocHoBaHHbIM MHeHuE psia yueHslx (H.b. Kpeutos, T. H. HemaraeBa u nip.), mpu3Haronmx 3a
periamMeHTamMM CrHeuuanu3upoBaHHbIX yupexaeHuit OOH kayecTBO HOBOro HCTOYHHUKA
MEXYHapOJAHOI0 MyOIMYHOro mIpaBa. MexXIyHapoAHbIE OpraHMU3allMM OKa3ajld U OKa3bIBAIOT
BIMSHUE Ha pa3BUTHE HCTOYHHUKOB COBPEMEHHOIO MEXAYHAapOJHOIO IIpaBa, O YeM
CBUJETEIBCTBYIOT HCIIOJIB3YEMbIE B HX IPAKTUKE HOBAallMM B METOJAaX IPaBOBOIO
peryiaupoBaHus U (GOPMHpPOBAaHHE B HMX MPABOTBOPUECKOW JEATEIHHOCTH HOBOTO BHJA
UCTOYHHKA MEKIYHApOJIHOTO MpaBa B BUJE UMEIOLIMX 00S3aTeNbHBIA XapaKkTep - PEe30JIONUN -
pErJIaMeHTOB.
3.3.4. Ilepeuenv u od6wasa xapaxkmepucmuxa OmoOeabHbIX UCHOYHUKOE MEMHCOYHAPOOHO20
npaga llepeuyeHb UCTOYHMKOB BKJIIOYACT, IMPEXJE BCEro, MEXIYHAPOJIHBII J0TroBOD,
MEXIYHApOAHBIH O00BbIYall, HEKOTOphle AaKThl (PELICHHs, PE3OJIIOUNUN) MEXKIYHAPOIHBIX
OpraHM3alii ¥ OpraHoB, MEXIYHAapOJIHBIX KoH(pepeHuMi u coBemanuii. Ocoboe MecTo
3aHUMAIOT «OOILIMe MPHUHLUIBI MpaBa, MPU3HAHHBIX IUBHJIM30BAaHHBIMHM HAlUSIMU», KOTOpHIE
cratbs 38 Craryra MeXayHapOogHOrO CyAa OTHOCHUT K YHMCIy MCTOYHHMKOB MEXIYHApOIHOTO
npasa.

Hekortopeie coBerckue yueHsle, B 4yacTHOCTM ['.M. TyHKHH, B OCHOBY ONIpEIEICHUS U
KJacCU(pUKALMM HCTOYHUKOB MEXAYHapOJAHOro TMmpaBa Kiaiu mnojoxkeHuss Craryra

3! T H. Hemaraesa . Ykas. paG. c. 92-93.
%2 T H.Hemaracsa. Yka3. pa6. c.94.
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Mexnynapoanoro Cyma OOH, cormacHo cratee 38 m.l kotopoii Cya mnpu penieHuu
MepelaHHbIX €My CIOpPOB HA OCHOBAaHMU MEXKJIYHAapOJHOTO IpaBa MPUMEHSET: a)
MEXIYHAPOJHbIE KOHBEHIIMHU, KaK OOIIHMe, TaK W CICIHAIbHBIC, YCTAaHABIMBAIOIIUE MPABUIIA,
OIPENICIICHHO TMPU3HAHHBIC CIOPSAIIMMHA TOCyIapcTBaMu: D) MexayHapoaHbie OObIUaM Kak
JI0Ka3aTeIbCTBO BCEOOINEH MPAaKTUKH, NMPU3HAHHOW B KayecTBE NPaBOBOM HOPMBI; C) oOmue
NPUHIIAIIBL, PU3HAHHBIC IMBUJIN30BAHHBIME HaIMsAMU; d) C OTOBOPKO#i, yKa3aHHOW B cTaThe 59,
cyOeOHble peuwleHuss U OOKMPUHbL Hauboiee KEAMUDUYUPOBAHHLIX —CREYUAIUCMOo8  TI0
nyOIMYHOMY MIPaBy Pa3iIMYHbIX HAIIMI B Ka4eCTBE BCIIOMOTATEIbHBIX CPEACTB IS ONpPEIeTICHUS
npaBoBbIX HOpM». OcHoBbIBasich Ha CraryTe, BCe MCTOYHHKU MEXAYHApOIAHOIO IpaBa OHU
pa3Jelsiy Ha JIB€ OCHOBHBIE TPYIIIEL. 0CHO8Hble ( IOTOBOP, OOBIYA M OOIIHE MPUHITUIIBI ITPABA)
U 8Cnomozamenbiblie CpeoCcmsead 0/ Onpedeienus MedcOYHApoOHO-npasosuix Hopm ( cyneOHbIe
pemieHuss W JOKTPUHBI Hambosiee KBATM(UIIMPOBAHHBIX CIIEHMAIMCTOB B  00JACTH
MEX1yHapOJAHOIO IIPaBa).

Kak BHIHO, B IaHHOM CiIy4ae Hapsay ¢ MCTOYHHKAMH MEXIYHApOJHOIO MpaBa YHOMSHYTHI
cyneOHbIe pelIeHHs] U Hay4YHble KOHIICTIIMHU, UMEHYEMbIE BCIIOMOTaTeNbHBIM CPEJICTBOM, HHAYE
TOBOPSI, OPUEHTUPOM IIPU TOJIKOBAaHUH MPABOBLIX HOPM. M, creoBaTeinbHO, OHU HE MOTYT OBITh
MCTOYHUKAMU TPaBa B CUITY OTCYTCTBHSI B HUX HOPMATUBHOT'O KaYeCTBa.

Crnenyer cka3aThb HECKOJIBKO CJIOB 00 «OOMMX NPHUHIMIAX TIpaBa», MNPU3HAHHBIX
[MBWJIM30BaHHBIMH HalUsIMU», KoTopbie ¢T.38 Ctatyra Mexnynapoanoro cyaa OOH otHocut
K YUCIIYy MCTOYHHMKOB MEXAyHapoJHOro mpaBa. OneHka OOIMX MPUHIIUMIIOB MpaBa OCTAETCS
JMICKYCCHOHHOW B COBPEMEHHOW y4eOHOW JUTepaType W, KaK MPaBHIIO, OHH HCKIIOYAIOTCS U3
YKCJIa OCHOBHBIX HCTOYHUKOB MEXYHAPOJAHOTO MpaBa. BIAENAIOT TpU OCHOBHBIE TOUKH 3PEHUS
M0 BOTIPOCY OMpPEIEICHUs «OOIINX MPUHIIUIIOB MpaBay: 1. JlaHHOe MOHATHE OXBaThIBAET 00IIKE
MPUHIUIIBI €CTECTBEHHOTO MpaBa M CHPABEMJIMBOCTH; 2. DTO MOHATHE BKJIIOYAET OCHOBHBIE
MPUHIIMIIBL MeXAyHapoaHoro mpaBa; 3. Ilog oOmuMM mOpuHIUNAMH TMOHHUMAIOTCS 00IIue
NPUHIIMIIBI, XapakTepHblEe IS HAlUOHAJIBHBIX MPABOBBIX CHUCTEM (JI0OPOCOBECTHOCTb,
HE3JIOYNOTpeOIeHne MPaBOM, PaBEHCTBO CTOPOH B criope U Ap.). (Cm. noopoobnee: Tyukun I'.H.
Teopusi mesrcoynapoonozo npasa. I1oo oowetl peo. Ipogh. JI.H.Illecmaxosa. M., C.167-180.).
I[Io wmuenuto E.B.CadponoBoii, mnon «oOmMMH NpUHLUUIIAMU I[IpaBa, NpPHU3HABAEMbIMU
LUBUIN30BaHHBIMU HAIUSIMU», BCE K€ CIEIYET MOHUMATh MPUHYUNBL eCIMEeCmEeHH020 npasd u
cnpageonueocmu, KOTOPBIE TIONYYWUIIM BBIPOKEHHE B TO3UTHBHOM TMpaBe OOJBIIMHCTBA
MpaBOBBIX CHCTEM. B HHUX OTpakaeTcs MpaBOCO3HAHUE HAPOJOB, MO3TOMY, IMUIIET aBTOp, UX
MOXHO BKJIIOYUTH B KPYr HMCTOYHMKOB MEXIAYHAPOJHOrO TIpaBa, HO T[OHUMAEMBIX &
UOCONI02UYECKOM cmbieney(Cm.:Cagponosa E.B.  Mescoynapoonoe nybnuunoe npago. Teopemuueckue
npobnemvl: Monoepaghus. — M.:PUOP:HHDPA-M.2013.100).

Ha nmamr B3rmsig, Gojiee mMpeanodTUTETFHBIM SBISIETCS OIIEHKA OOIIUX TMPHHITUIIOB MpaBa Kak
0OIIeNPaBOBbIX, T.€. €AWHBIX IS BHYTPUTOCYAAPCTBEHHOTO TpaBa M I MEXKIyHapOIHOTO
mpaBa, 0a30BbIC PETyIATHBHBIC HMMIIEPATUBBI, MPU3HAHHBIE MEXIYHAPOJHBIM COOOIIECTBOM
rocynapcCTB. (Cu.: Meowcdynapoonoe npaso. Yuebnuk ons 6y308. Oms. peo. I".B.Henamenxo, O.H.Tuynos. H30-60
HOPMA. M.2006. c.114)

OOmmenpu3HaHHO, YTO OCHOBHBIM HCTOYHHUKOM COBPEMEHHOTO MEXIYyHApOJHOTO TIpaBa
BBICTYNACT MeHCOVHAPOOHBLU 002060p. JIOTOBOPHBIN TpoIecC HBbIHE cambli 3 EKTHBHBIN
Croco0 MPaBOBOTO PETYIHPOBAHUS OTHOIICHHH MEX]Ty TOCYIapCTBAaMH U IPYTUMU CYOBEKTaMuU
MII. CornacHo BeHckoll KOHBEHIIMM O MpaBe MEXIYHAPOIHBIX TOrOBOPOB OT 23 mas 1969 r.
JOTOBOP 3TO «MEXIYHApOJHOE COTJAllleHHWe, 3aKI0YeHHOE MEXIy ToCyJapcTBaMHu B
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MUCBMEHHOW (opMe H peryimpyeMoe MEXIYHAapOJAHBIM IPAaBOM, HE3aBHCHMO  OT TOTO
COJICPIKUTCS JIU TAKOE COTJIANICHWE B OJHOM JIOKYMEHTE, B JIBYX WJIM HECKOJBKHX CBSI3aHHBIX
MEXIy COOOH MTOKyMEHTaX, a TaKXe HE3aBHCHMO OT €ro KOHKPETHOTO HAaWMEHOBAHHS.
MexayHapoJHBI  JIOTOBOpP TMPEACTABISET COOOW MEXIyHAPOTHO-TIPABOBOM aKT JIMOO
HOPMATUBHBIM, TMOO WHAMBUAYAJIbHBIM (T.€. PACCYMTAHHBIA HA OJHOKPATHOE MPUMEHECHHE).
MeKIIyHapOIHBIM JOrOBOp, KakK IMPaBWIO, IOPUIAMYCCKHNA 005S3aTelIeH TOJbKO JUISl €ro
y4acTHUKOB. Ero ¢opma, kak ¥ HaMMEHOBaHHE, HE BIUSACT Ha 005A3aTEIbHOCTH JIOrOBOpPA IS
yuacTHUKOB. He cymiecTByeT Kakux-JIMOO TIpaBUJI OTHOCHUTEIBHO TOTO, KakK Ha3bIBaTh
MEXIYHAPOJIHBIH JOTOBOP — JIOrOBOPOM, COIJIAIICHUEM, KOHBEHIIMCH, IMPOTOKOJIOM WM Kak-
HUOYIb WHAUe. MeKayHapOJHBIC JOTOBOPBI MOTYT OBITh 3aKIIOYCHBI B MUCHMEHHOU (hopMe U
yctHO. CyOBeKTaMu MEXIYHApOIHBIX JOTOBOPOB MOTYT OBITh HE TOJIKO TOCYAapcTBAa U
MEXTYHAPOHBIE OPTaHU3aIlU, HO U IPYTUe CYOBEKTHI MEXKTYHAPOIHOTO TIPaBa.

B macrosmiee Bpems MEXIyHapOIHBIA JOTOBOP 3aHMMAET B KOJMYECTBEHHOM OTHOIICHUU
NIEPBOE MECTO CPEIM UCTOYHUKOB MEKIYHAPOIHOTO MTPABa.

Meoicoynapoonwiii 06biyati- 3T0 MPABUIIO MOBEACHUS, CIyXKalllee A0Ka3aTeIbCTBOM BCeoOIen
NPaKTUKH, TPU3HAHHOW B Ka4eCTBE MPABOBOWM HOPMBI. TpH MpU3HAKA MEXIYHAPOIHOTO 0ObIuas
— BCEOOIIHOCTh NpPHU3HAHMS, AUMHOOOPa3Hue MPUMEHEHHUs, MPU3HAHUE B KAYeCTBE IOPUIMYCCKU

o0s3aTesibHOTO MpaBmia (OPINION juriS) — OTHOCATCS HE CTOJNBKO K HEMY KakK HCTOYHHKY
MEXX1lYHapOJHOI'O 1paBa, CKOJIbKO K HOPME WJIM HOPMaM, COCTABIISIOIIUM €r0 CoJiepKaHue. ITo
MIPU3HAKK UMEHHO OOBIYHBIX HOPM MEXKIYHAPOIHOTO MPaBa, a HE BHEITHETO WX BOIUIOIICHUS.

[Ipu BceoOmeM NpU3HAHUKM W €IUHOOOPA3WH MPUMEHEHUS B IMMPOKOM MacmTabe MpaBUiIo
elle He CTAaHOBHUTCS MEXKIYHAapOAHBIM o0OblyaeM. Hanwuume »THUX JBYX MPHU3HAKOB
CBUJIETENHCTBYET JIUIIb O TIOSBICHUN OOBIKHOBEHUS, T.€. HOPMBI, KOTOpasi COOMI0aeTCs B CHUITY
ynoOCTBa, IEeNecOOOpa3HOCTH, OTCTYIJICHUS W JaXe TMpsMble HapYIIEHUS KOTOpPOW He
CUMTAIOTCA  MEXKAYHAapOJHBIMU MPABOHAPYIIEHUSIMH M HE TMOPOXKIAIOT BOIpoca O
MEXIYHApOJAHO-TIPAaBOBOM  OTBETCTBEHHOCTHM  TOCyJapcTBa WM JOPYroro  cyObekTa
MEXIYHApOJHOTO TpaBa. TONBKO MpU3HAHWE TpaBUja B Ka4yeCTBE MEXIyHAPOIHO-TIPABOBOM
HOPMBI TIPEBPAIAET OOBIKHOBEHHUE B O0ObIYaid. Y CTAaHOBUTh TOYHO C KAKOIO MOMEHTAa HaYMHAET
BBIPUCOBBIBATHCS ATOT TPETHH MPH3HAK MEXIYHAPOJHOTO OObIYasi, HEBO3MOXHO. OYEBHJIHO
JUIIb, YTO TPU3HAHUE ... (BbICKa3aHHOE SIBHO) He 00s3aTenbHO. Kakas — TO 4acTh 4JIEHOB
MEXTOCYJapCTBEHHOTO OOIIEHHS MOKET CBOMM MOBEIEHHUEM PAaHO MITU MO3AHO MOIYAINBO JaTh
MOHSITH O CBOEM MPU3HAHUU OOBIYAsL. ( Cu.: Meacdyrapoonoe npaco: yue6.M.:TK Benbu. Uz0-60 IIpocnexm,
2008. C.68.).

HecMmoTpst Ha cyIiecTBEHHBIE pa3IUYUs MEXKIY JOTOBOPOM M OOBIYAEM CYIIECTBYET TECHOE
B3aUMOJICCTBUE. DTa CBA3b MPOSBISETCA B TOM, YTO OOBIYHASI HOpPMA B PsI/IE CIIY4aeB MOXKET
IPEBPAaTUTECS B JIOTOBOPHYIO TyTeM oOQopMiIeHHs (NMOATBEPXKIEHUS U 3aKperuieHus) B
MEXIyHApOIHOM JO0TOBOpE. JlorOBOpHAst HOpMa MOXKET CTaTh OOBIYHOM JIJIsSI HEYYaCTBYIOIINX B
JIOTOBOPE TOCYapCTB. MeXTyHApOIHBINH OObIYail MOXET BHECTH YTOYHEHUS W JOIMOJHEHUS B
MEXIYHApOAHBIH foroBop. OOBYAl MOXKET B PEAKUX CIydasxX W3MEHHTb TIOJOKEHUS
MEXIYHAPOJIHOTO A0roBopa. Peusb, kak mpaBuiio, UAeT 00 U3MEHEHHSIX HE IOTOBOpA B IIEJIOM, a O
«KOPPEKTUPOBKE» OTACNIbHBIX €ro moJjiokeHuil. lHoraa Takasi «KOppPEKTHPOBKa» SIBISETCS IO
CYLIECTBY OOMOTHEHUEM IOTOBOPA. (Cm.: Mexncoynapoonoe npaso: yueo.M.:TK Benbu. U30-60 [Ipocnexm,
2008. C.69.).

[lepeyeHb HCTOYHMKOB MEXIYHApOJHOTO MpaBa HE OTPAHUYUBACTCA MEXAYHApPOIHBIMU
noroBopamMu M oObpyasiMu. B mporiecce oOpa3oBaHMs HOPM MEXIYHAPOJIHOTO IpaBa CEro/HSA
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AaKTMBHOE y4acTHE NMPUHUMAIOT MEXIYHapOJHbIE OpraHW3aluy U opraHel. B psane ciydaeB ux
pELIeHHs, €CIIM COTJIACHO YYPEAMTENbHBIM aKTaM JTHUX OpraHM3aluii MMEIOT 00s3aTeNbHBIN
XapaxkTep, SBIAIOTCS HMCTOYHUKAMHM MEXIYHApPOJHOro mpasa. Bompoc o mopsiake TpUHATHS
PErJIaMEeHTOB - TOM Pa3HOBUIHOCTH AKTOB MEXKIYHAPOIHBIX OPraHU3alUi, KOTOPbIE OTHOCSTCS K
UCTOYHHKAM MEXIYHApOIHOTO MyOJINYHOTO MpaBa, HaMH ObLIT PACCMOTPEH BHIIIIE.

Taxxe perieHust MexayHapOIHbIX KOH(epeHIUi (COBEIIaHnii, KOHTPECCOB, BCTPEY) MOT'YT ObITh
VMCTOYHMKAMU MEXIYHAPOJHOrO IpaBa, €CIU OHM COAEPKAaT HOPMbI MEXIAYHApOIHOIO IpaBa.
TUNHWYHBIM IPUMEPOM HOPMATUBHO-IIPABOBOI'O aKTa KaK MCTOYHMKA MEKIyHAPOIAHOrO MpaBa,
MPUHUMAEMOT0 KOH(pEpEHLIUEH, MOXKHO CUMTATh IIPAaBHIIa IPOLEAYPbl KOH(PEPEHLIUH.

3.4. Bonmpocsl /151 CAMOKOHTPOJIS:
- [aiiTe onpenenenye NOHITUS «MCTOYHUK MEKyHAPOIHOTO IpaBay
- [lepeunciaure KpuTepUn BHISIBJICHUS HICTOUHUKOB MEX/1YHApOAHOIO IIPaBa.
- [Iepeuncaure BUIbI HICTOUHUKOB COBPEMEHHOI'O MEKIYHApPOJHOTO IIpaBa.
- JlaiiTe XapakTepUCTUKY MEXAYHApPOJHOIO JOTOBOpa KaK HCTOYHUKA MEXIyHAPOIHOIO
Ipasa.
- JlaiiTe XapakTepUCTUKY MEXTyHapOAHOI0 00bIYasl KaK HCTOYHHUKA MEX/TyHApOIHOTrO MpaBa.
- B yem niposiBiisieTcs CBSI3b MEKIYHAPOIHOTO JOTOBOPA M 00bIuas?
-Ilepeuncnute, KaKkue OCHOBHBIE TOUKH 3PEHUS CYIIECTBYIOT B HayKe 110 BOIPOCY
oTpenieNieHus «0OMMX MPUHIIUAIIOB MpaBa’?
3.5. Cnucok pekoMeHAyeMO JINTepaTypbl:
- Mexnaynapoanoe npaso: yue6. M.: TK Ben6bu. U3n-Bo IIpocnexT, 2008.
-MexyHapoaHoe npaBo. YueOHuk ais By3oB. Ot1B. pen. I'.B.Urnarenko, O.1.Tuynos. U3a-
Bo HOPMA. M.2006.
- Tynkun I''1. Teopus mexxaynapoanoro npasa. [Tox obmeit pea. Ipod. JI.H.IllecrakoBa. M.,
2000.
- baxun C.B. Cy6mnpago. CII6. 2003.
-Kyunn M.H. MexnayHaponublii cyneOHbIH NpeleneHT KaK MCTOYHHK MEKIYyHapOJIHOTO
npasa. // MexayHnaponnoe mpaBo. 1986. Nel.
- Kyunn M.B. Ilpeuenentnoe mnpaBo EBpomeickoro cyna no IpaBaM 4YeJIOBEKa.
ExatepunOypr. 2004.
-Jlykamyk M.U. Koaudukanus u nporpeccuBHOe pa3BUTHE MEXAyHApOJHOTO Mpasa B X X1
Beke// Poccuiickuii exeronnuk MexxayHapoiHoro mpasa. 2001. CII6. 2001.
- Manmane C.A. O npaBOTBOPYECKOW AEATEIBHOCTH MEXIOCYAAPCTBEHHBIX OpPTraHU3aLUN
//COBETCKHI €KEeTOTHUK MEXTyHapOaHOTO mpasa, 1971. M.1973.
-Jlanunenko .M. OObI4aif B COBpeMEHHOM MEXKTyHapOoaHOM mpase. M.1988.
3umHeHko b.JI. PemreHns MeXIOyHAapOJHBIX MEKIIPABUTEIBCTBEHHBIX OpraHU3aluid |
npaBoBas cucrema Poccuiickoit ®eneparuu. // PEMIT-2006. CI16. 2007.
- Mapuenko M.H. Uctounuku npasa. Yueb. [Tocobue. M.:TK Tucou; IIpocnekt. 2006.
- Munacsa H.M. MIcTOYHUKHN COBPEMEHHOI0 MEKIyHapoaHOoro npasa. Poctos. 1960.
-CadponoBa E.B. MexnaynaponHoe nyOin4yHoe mpaBo. TeopeTndyeckue MpoOIeMbl:
Mouorpadus. — M.:PUOP: UTHOPA-M.2013.
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Jlekuus 4 (remad). OCOOEHHOCTH peaju3ali HOPM MeKIYHAPOIHOT0

npasa.
4.1. Aunoranusi. [laHHas TemMa pacKpbIBaeT COJACpP>KAHUE TMOHATHUS peaTu3alii HOPM
MEXyHApOJHOTO IpaBa, €€ OCOOCHHOCTH, COJAEp)KaHHE IpOoIecca peanu3ald HOPM
MEXIYHapOJAHOIO IMpaBa, BHYTPUTOCYAAPCTBEHHOW U MEXKIYyHAPOJHOM MEXaHH3MOB
peanu3anuu, ypoBeHb peanusanuu Hopm MIL

4.2 Knw4eBble cioBa. VMiemMeHTanus, peanu3anus HOPM MEXIYHAPOJHOTO IpaBa,
npuMeHeHue  HopM  MII,  BHYTPUrOCyJAapCTBEHHBIM  NPaBOBOM  MEXaHU3M
UMIUIEMEHTAllUU, UHCTUTYIIMOHHBIM MEXaHW3M HMIUIEMEHTAIMH, YPOBEHb pealu3aluu
HopM MII, mpaBomepHoe moBeneHue cyonpekToB MII, creneHb 3PEKTUBHOCTH HOPM
MIL.

4. 3. Conep:xkaHue JIeKIUH.
4.3.1. TloHarue, mpaBOBbIE OCHOBBI M COJEp)KAHHE IpoIecca pealr3alli HOPM

MEXIYHapOIHOIO MIpaBa.

4.3.2. Copeprkanue rnpoiiecca peanusanur Hopm MIT

4.3.3. YpoBeHb peanu3alii MeXTyHapOHO-TIPABOBBIX HOPM U UX dPPEKTHBHOCTD.
4.3.4. VImmuieMeHTAIMs HOPM MEKIYHAPOIHOTO IpaBa

4.3.1.Ilonamue, npaeogvlie OCHO6bL U COOEPIHCAHUE NPOUeECCA peanu3auuu Hopm
MENHCOYHApOOHO020 npasa. ITon peanuzanuell HOPM MEXAYHAapOIHOIO IIpaBa
(nanee:MII) moHMMaeTcs 1EATENBHOCT €ro CyObEKTOB, HAllpaBlIEHHOE Ha MPAKTUYECKOe
OCYILIECTBIEHUE WX NPEANUCAHWM, BOIUIOLIEHHME HOPM MEXAYHAapOAHOrO IIpaBa B
MOBEJICHUH TOCYJapCTB U UX CYOBEKTOB.

s 0603HaueHUsT Tpollecca BBIMOTHEHUS MEXKIYHAPOIHBIX 00S3aTENbCTB HAPSAY C
TEPMUHOM «peal3alus» B MEXKIYHAPOAHBIX aKTaX HCIOIb3YIOTCA TaKK€ TEPMHHBI
«IIPUMEHEHUEN,YUMILIEMEHTAIIHS HOPM MEXIYHAPOIHOTO MpaBa. DTH MOHITHUS OJIM3KU
JIpyT JApYyry, XOTS MOXHO OOHAapyKUTh B HUX OINpeeNieHHble OTINuYus. Tak, TepMUH
CUMIUIEMCHTAIHMA» -BBIIIOJIHCHHUEC, OCYIICCTBIICHUC, HOJ'Iy‘-II/IBHII/II\/’I PacIpoCTpaHCHUEC B
JUTEepaType, MO CBOEMY CMbBICTY (DaKTHMUECKH OXBAaThIBAET BECh KOMILUIEKC MeEp IO
MPAKTUYECKOMY OCYLIECTBJICHHUIO MEXIYHApOJHBIX 00s3aTeNIbCTB, MPUHATHIX Ha ceOs
rocygapcTBaMu,  BKJIOYas  JEATEIbHOCTh MO  MX  OCYIIECTBIEHHUIO  BO
BHYTpUTOCYIapCcTBeHHOU cdepe. TepMuH <« IIpUMEHEHHE» O3HA4YaeT [esATEIbHOCTh
rOCYIapCTB MO 00ECIIEYSHHIO BHIMIOTHEHNUS HOPM B KOHKPETHBIX CUTYAIUSIX, B YACTHOCTH
B Clly4asiX IpaBOHApYyIIEHUsl WK criopa o npase. [I[pumenenrne HOpM B MEXIyHAPOAHOM
IpaBe UMEET CBOM OCOOEHHOCTH, MPOXOAUT Yepe3 OIpe/ieJICHHbIE CTaluU U 3aBEpIIAeTCs
MPUHATHEM IIPABOINPHUMCHUTCIIBHOTO aKTa. K aKTaM, IIpMHUMAacMbIM B paMKax
MEXIYHapOJHBIX OpraHoOB, OTHOCSTCS, Hampumep, pemieHus CoBera beszomacHocTu
OOH, Mexnaynapoanoro cyaa OOH, mexayHapoaHBIX apOUTpakei.
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OcymecTBieHHE MEXKIYHAPOIHBIX IIPABOBBIX HOPM HMMEET JELEHTPAIU30BAHHBIN
xapakrtep. MexayHapoIHBIA MPABOMOPSIOK XapaKTEPU3YeTCsl OTCYTCTBUEM ITYOIUYHOM
BJIACTH, CTOALLIEHN HaJl TOCy1apcTBaMU. B 3TUX yCIIOBUSAX KaXK/10€ FOCYAapCTBO OLIEHUBAET
CaMOCTOSITENIFHO LIEHHOCTh M BaKHOCTH ISl ce0s1 0053aTeNbCTB, KOTOPHIMH OHO CBSI3aHO,
a TaKkXKe COOTBETCTBUE CBOETO TMOBEACHHMS NPUHATHIM oOs3arenscTBaM. [lpu
BO3HMKHOBEHUH CIIOpa 10 IMOBOJY HAapyLICHHUs TIOCYyJapCTBOM €ro 00s3aTeiabCcTBa IO
JIOTOBOPY TAaKOM CHOpP JOJKEH ObITh MOXeET OBITb PacCMOTPEH MEXIYHapOIHbIM
IOPUCIUKIMOHHBIM OpPraHoM (CyzioM, apOuTpa)kem) JIMIIb MPU €ro COIJIaCHU, M TaKoM
CIOp JOJDKEH OBbITh HaJelleH CTOPOHAMU COOTBETCTBYIOLICH KOMIIETEHLUEH JUIs
paccMOTpEHHUs CIIopa.

CyObexTamu peanuzaunud HopM MII BeICTynaloT CyObEeKThl MEXIyHAPOIHOTO MpaBa —

rocy/1apcTBa, MEKIIPABUTEIbCTBEHHbIE OpraHU3alu, HApO/Ibl U HAIlMH, Beylue 00pbr0y
3a CBOIO HE3aBHCUMOCTb U JIPYrUe — HETUNn4YHbIe cyobekThl MIT.
OcobenHocts peanuzanuu HopM MII coctout B TOM, YTO OJHU U T€ ke CYObEKThl —
rocyapcTBa  BBICTYNAIOT  co3fgaresssMd  HopM MII  u  mpaBonpuMeEHHTENSIMU
OJIHOBPEMEHHO. MeXIyHapoJHble HOPMBI OCYILECTBIISIIOTCS B 3HAYUTEIBHOM Mepe
rOCylapCTBEHHBIMU  OpraHaMM, JEHCTBYIOIIMMH B  COOTBETCTBUM CO  CBOMM
HAI[MOHAJbHBIM, a HE MEXAYHApOAHbIM NpaBoM. CiieayeT OTMETUTD, UTO B OTHOILIEHMSIX
MEXy TOCYJapCTBAMHU ITOKa €IIle cJ1ad0 Pa3BUTHI 0COOBIE OPTaHNU3aAIMOHHBIC OTHOIICHHS
U YIpeKICHHS, (HOPMUPYIOIIHECS B XOJI€ COBMECTHOTO CO3JaHHUS W OCYIIECTBICHHS
HopMm MII.

OTMETHM TaKkKe TO, YTO B COBPEMEHHBIX YCIOBHMSAX B pealn3allMd MEXITYHapOAHOIO
IIpaBa MOBBIILIAETCS POJIb MEXIYHApOAHBIX OpraHu3auui. MM IpUHAIJIEKUT TiIaBHas
poOJb B KOOPAMHAIMM YCHJIMH TOCYZapCTB BO UMs OOECIEYeHHs YBaXKEHUS OOLIMX,
YHHUBEpPCAIbHBIX M peruoHanbHblx HOpM MII. Cranu pealbHOCTBIO MHOTOCTOPOHHHUE
CaHKIIMH, IPUMEHsIEMbIE 110 PEIIEHUI0 MEXAYHAPOIHBIX opranu3anuil. Ocoboe 3HaueHue
MMEET poCT aKTUBHOCTH B 3ToM obnactu CoBera bezonacHoctu OOH. OniHako MexaHu3m
peanuzanuu MII popmupyercs 1 COBEpIIEHCTBYETCS MOKA JOBOJIBHO MEJIEHHO.

Hopwmbr MII B3anmocBs3aHbl, (pyHKIHOHUPYIOT B CUCTEME APYIMX HOPM M, Ojaromaps
ATOMY OHHM HAJETSIOTCS COOTBETCTBYIONIEH fopuandeckor cuiod. CoeauHssiCh B
cucTeMe, HOpMbl OOpETal0T HOBBIE KAauyecTBa, W JIMILIb KaK 3JIEMEHTHl CHCTEMbl OHU B
COCTOSIHUU BBINOJIHATH CBOM DETYJSATHBHbIE (QYHKIMH. B CBs3u cO CKa3aHHBIM
MCIIOJIb30BAaHUE CHUCTEMHOIO TOAXOAAa NPEIACTABIAETCS BaXKHBIM M AaKTyalbHBIM B
IIPOLIECCE pealIn3allii HOPM MEXIYHapOAHOIO IIpaBa.

Ilpasosas ocnosa peanuzayuu HOpM MeHCOYHApPOOHO20 npasa. B coBpeMeHHOM
MEXIYHapOJHOM IpaBe MOCTENEHHO pPacUIMpsAeTcs HOpMAaTHBHAas U OpraHu3allMOHHAas
OCHOBa peaju3aluu ero HopM. B 1oroBopel Bce wuale BKIIIOYAOTCS IOJOKEHUS
OTHOCHUTEIIbHO X OCYIIECTBJIEHUS, B YACTHOCTH B HUX MpeIycMaTpUBaeTCs POBEIACHHE
BCTpEY, KOHCYJIbTALUH, IEPETOBOPOB B LIEAX MPOBEPKH X0/a OCYLIECTBIIEHUS JOTOBOPA,
CO3IaHHE CIIELUAIbHBIX KOMHUCCUMN, MEXIYHAPOJHBIX OpPrulaHoB M opraHuzanuil. Tak,
JloroBop 0 BceoObEeMITIONIEM 3aNPEIIeHUH SACPHBIX UCTIBITaHUH OT 24 cenTsiops 1996 r.,
Hapsy C M3JI0XKEHHEM OCHOBHBIX O0S3aTENbCTB IO JOTOBOPY COJEPKUT JAETalbHOE
peryjaupoBaHHE BONPOCOB CO3JaHMs, (QYHKIOMH M IOJHOMOYMI OpraHoB IO
OCYILIECTBJICHUIO TIOJOKEHUH JO0roBopa. B mHenasx oOCylnecTBICHUS KOHTPOJIA 3a
COOJIIOJICHHEM JIOTOBOpA YUpPEXKJAeTcsd PpeXHM KOHTPOJIsS 3a €ro CcoOJIoAeHUEM,
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COCTOSIIIMNA M3 MEXIYHAPOIHON CUCTEMbl MOHUTOPUHTA, KOHCYJIbTAIlUA U Pa3bICHEHUH,
MHCIEKIUN Ha MECTE U MEP YKPEIUIEHUsI JOBEPUS.

HeiHe B MeXIyHapoIHO- NPaBOBOW cUCTeME C(HOPMHUPOBAIICS KOMIUIEKC OCHOBHBIX
Heneil M MPUHIMIIOB, KOTOPBIE CIYyXaT (YyHIAMEHTOM BCETO IMPAaBOOCYIIECTBIICHUS.
Peanuzauus Hopm MII OCHOBBIBAETCS CEroJHs Ha TAaKUX IMPUHIUIIAX, KaK CYBEPEHHOE
PaBEHCTBO, HEBMEIIATEIBCTBO BO BHYTPEHHUE JI€71a, MUPHOE YPETYJIUPOBAHUE CIIOPOB U
np. Ocobyro posb B mpoliecce MPaBOOCYIIECTBICHUSI UTPAET MPUHIUI JOOPOCOBECTHOTO
BBITMIOJTHEHHSI MEKTYHAPOIHBIX 00s13aTeNbecTB. OH paclpocTpaHseT cBoe JAeiiCTBIE Ha BCe
HopMbl MII He3zaBucuMO OT uXx 3HaueHHs M (HopMbl BbipaxeHus. Kaxaoe rocymnapcTo
HECeT IOPUIAMYECKYIO0 OOSI3aHHOCTH COOJIFO/IaTh U JTOOPOCOBECTHO BHITIONHSTH CBOU
oOs3arenscTBa Mo MII ¢ nenbro 1OCTHKEHUS pe3yibTaTa, Ha KOTOPYKO PAcCUMTHIBAIU
CO3/aTeay HOPMbI. YKa3aHHbIM NPUHLMI, KaKk U Apyrue npuHiunsl MII, o0si3aTenbHbI
JUISL BBIIIOJTHEHHUSI HE TOJIBKO BO B3aUMOOTHOLIEHHUSX MEXJY TIOCyJapcTBaMH, HO U B
cepe BHYTPUTOCYAAPCTBEHHBIX OTHOIICHUN MO peatu3alii MEKTyHapOoIHO-TPABOBBIX
HOPM.

K uncny BakHEMIIUX MEXIYHApOJHBIX aKTOB OOILEro XapakTepa, pPeryaupyrOIIHX
BOIIPOCHI peasin3aliy U IPUMEHEHUs TOTOBOPHBIX HOPM, OTHOCSTCSI BeHckass KOHBeHIUs
0 IpaBe MEXIYHapOJIHBIX A0roBopoB 1969 rona, yactb3 KOTOpPOW peryaupyer BOIPOCHI
coOII0ACHMSI, TPUMEHEHHUS U TOJIKOBAHUS 10T OBOPOB.

Cyl11eCTBEHHYIO POJIb B KOMILJIEKCE HOPM, PETYJIUPYIOLIUX IPOLECC PAaBOIPUMEHEHNUS,
NPUHAIISKAT  yCcTaBaM  MEXKIYHApOAHBIX  OpraHu3aluii, KOTOpble,  Oyayun
MEXIYHAPOJAHBIMU COTJIAIICHUSMH, SIBISIFOTCS 00s3aTeNbHBIMH JIs1 TOCYJapCTB-YJICHOB
opraamzanuu. O0s3aTeIbHBIMU SBISIOTCS TaKXKe MPUHUMAEMble B paMKaX OpraHU3aIlluu
HOPMBI TaK Ha3bIBAEMOT0 BHYTPEHHETO MpaBa OpraHu3aluy (IIpaBuiia IPOLEayphI).

Takxe cieayer OTMETHTh pPOJib BHYTPUTOCYAApPCTBEHHOTO IIpaBa B MEXaHHU3ME
OCYILIECTBJIEHUM MEXAYHAapOAHOrO TIpaBa. B mMpoumuioM KOHCTUTYLIMOHHOE TIPaBO
rocyapcTB B oOHIEM OOXOJMJIO MOJYaHHEM MEXAyHapOJHOE IPaBO, HE COIEPHKao
MIOJIOKEHUS O €ro IOpUAWYECKOM cuie. Tenepp IONOXKEHHE M3MEHUIOCh. B
MOCJIEBOCHHBIN NEPUOJ KOHCTUTYLUHU Pa3HBIX CTPaH 3aKPENWIH IOPUIMUYECKYIO CHILY
MEXJIYHapOJHOIO  IpaBa, ONpeAeNuiIn  OCHOBBI ~ €ro  COOTHOLIEHUS  C
BHYTPUIOCY/IapCTBEHHbIM  TIpaBoM. Takxke u  Koncrurymus P®  cospana
KOHCTUTYIIMOHHYIO TapaHTUIO peanu3anuu HopM MII, mpu3HaB MX COCTaBHOM YacTblO
MpaBOBOMl CHUCTEMBbl CTPaHbl M HAACIUB MPUOPUTETHBI CTATYCOM B OTHOILECHUU
BHYTPHUIOCY/IapPCTBEHHBIX 3aKOHOB.

Takum oOpazom, coBpemeHHoe MII comepKUT 3HAUUTENbHBIM TMPAaBOBOl MaccuB ,
PEryJIHpYOMUN IPOLECC pealh3allK €ro HOPM.

4.3.2. Coodeprcanue npouecca peanuzayuu nopm MII. Peanmzanusi mpeCcTaBisieT
co0oil mpoliecc, KOrja COOTBETCTBYIOIINE CYOBEKThl — ajpecaTbl HOPMBI AEHCTBYIOT B
COINIACHM C €€ MNpeANHucaHusMH. B mpouecce peanusanuu cileayeT pas3indarb, BO-
NEpPBbIX, HEMOCPEICTBEHHYIO (DAKTHUYECKYIO JEATENbHOCTh TOCYAApCTB M  HHBIX
CyOBEKTOB TpaBa, paMpaBiICHHYI0O Ha OOECleYeHHe BBIOJHEHUS HOPMBI MI,
JOCTH>KEHHE COLIMAIIbHO 3HAYMMOTO Pe3yJbTaTa, HalpUMEp, YHUUYTOKEHHE PAKET B
cootBercTBUU ¢ [JoroBopom mexay CCCP u CIIA o nukBuganuu X pakeT CpeaHel u
MeHbIIEH naapbHocTh 1987 1.
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Bo-BTOpBIX, ClieyeT pa3auvarh ACUCTBUS MPABOBOIO M OPraHU3AallMOHHOIO XapakTepa,
TakMe€  KaK  M3JaHU€  JIOIOJHUTEJIbHBIX  HOPMAaTHUBHBIX  AKTOB,  BKJIOYas
[IPABOIIPUMEHUTENBHBIE, CO3/IaHHUE CIELMAIBHBIX OPraHoB (KOMHMCCHN, KOMHTETOB,
pabouux Tpymm M T.JA.), KOHTPOJIb 32 BBIIOJHEHHEM CYOBEKTaMH MEXITYHAPOIHBIX
o0si3arenbeTB. [IpaBoBoe U pakTHueckoe oOecrieueHne NesITeIbHOCTH CyOBEKTOB MpaBa
BKIIIOYAaeT B ce0s MPaBOTBOPUECKYIO, KOHTPOJIBHYI0O U MPAaBOINPUMEHHUTEIHHYIO
JIEATEIbHOCTb, U €€ PE3YJIbTATOM SIBJIAETCS IPABOBOM AaKT — HOPMATHBHBIM WJIM WMHOM.
CrnenyeT OTMETUTh, YTO cama IMPaBOBas AEATEIbHOCTb MOXKET ObITh HEIOCPEICTBEHHO
dakTHyeckoil peanu3anuel, MOCKOJIbKY HEKOTOpPbIE HOPMBI JOTOBOPOB OOS3BIBAIOT
rocy/apcTBa MPUHATH IPABOBBIE AKTHl B LEJISIX UX peajn3auuu ( TaKoBbl HOPMBI,
00sA3bIBAIOIIME  TOCYAApCTBAa  INPUBJIEKATh K  OTBETCTBEHHOCTH  HapyLIMTENEH
MEXJIYHapOJHOIO IIpaBa IO CBOMM BHYTPEHHUM 3akoHaMm).Borpoc 0 KOHKpETHBIX
3aKOHOJATENbHBIX  MEpax, KOTOpble IPUMET TOCYAAapCTBO  JUIsl  BBIIOJHEHUS
MEXIYHApOJAHOTO 0053aTeNbCTBa, BBIXOAMUT 3a MpEIeNibl MEeXAYHapOAHO- MPaBOBOTO
peryaupoBanus. ToJIbKO B TOM ciy4yae, €CIM MEpbl yKa3aHbl B CaMOM JIOTOBODE,
rOCyapCTBO JOJIKHO JJIs BHIIOJTHEHHS CBOETO 0053aTeNIbCTBA OCYIIECTBUTH UMEHHO €rO.

Peanuzanuss MeXIyHapOJHO-NPABOBBIX HOPM MOXKET MPOUCXOJIUTh B  paMKax
IIPABOOTHOLIEHUS] WJIM BHE NPaBOOTHOIIEHUs. [IpaBOOTHOLIEHHE — 3TO KOHKpETHas
mpaBoBasi CBsI3b CYOBEKTOB MpaBa. OHO SABISIETCS CHEHU(PUYSCKUM HOPUIUYECCKUM
MEXaHU3MOM JIEHCTBUS MPABOBBIX HOPM. B psne ciayuyaeB mpaBa U 00s3aHHOCTU MOTYT
NEPEXO/IUTh HEMOCPEACTBEHHO B MOBEJECHUE YYACTHUKOB MEXKIAYHAPOIHBIX OTHOILIEHUH,
MHUHYS CTaJuio MpaBooTHomeHus. OgHOM u3 QopM peanuzanuu HOPM IpaBa BHE
IIPAaBOOTHOLIEHUH SIBIISIETCS BO3/IEP)KaHUE OT IEHCTBUH, 3alIPEILIEHHBIX MEXIYHAPOIHBIM
npaBoM. 1IpaBoBoO# 3anpeT OCYIIECTBIIETCS B IOBCEIHEBHOM MPAKTUKE MEKIYHAPOIHBIX
OTHOILIEHWH, KOIJa ToCyJapcTBa W HHbIE CYOBEKThl HE COBEpLIAIOT JeWCTBUM,
OTHOCUTEIIBHO KOTOPBIX B MEXKIYHAapOJHOM IIpaBE€ MMEETCS COOTBETCTBYIOLIEE
3anpenieHne, BO3IepKUBAIOTCA OT HEMPaBOMEPHOIO MOBEACHUSA. TeM caMbIM CYOBbEKThI
mpaBa coo0pa3yroT CBOIO JIEATEILHOCTD, IOBEICHHE ¢ TpeboBaHusIMU HOpM MIT.

Peanuzanus Hopm MII ocymiecTBiIsIETCs OCPEICTBOM COBMECTHBIX JEUCTBUIA BCEX WIIH
HECKOJIbKUX TOCYIapCTB M IOCPEICTBOM WHIUBUAYAIbHBIX JEHCTBUH Ka)XJ10Tr0
rocygapcTBa B paMKax  JIOTOBOpHBIX  oOs3atenscTB.  Hopmber  Mn  Bo
BHYTPUTOCYIapCTBEHHON MPABOBOM CUCTEME OCYILECTBIISIOTCS JIMOO ONOCPETOBAHHO,
yepe3 rocylapcTBEHHbIE OpraHbl U HallMOHAJIBHOE MPaBo, JIMOO HEMOCPEICTBEHHO, €CIH
OHH SIBIIIOTCSI CAMOMCIIOTHUMBIMH, T. €. 00J1a/1a10T npsAMbIM JieiictBueM. Tak, JKeHneBckue
KOHBeHIIMU 1949 rona mpuHamnexaT K TAKUM PEIKUM MEXIYHApOIHBIM JIOTOBOPAM,
3HAYUTENIbHOE YHCIIO HOPM KOTOPBIX 00JIaJJaeT MpsIMbIM JIEHCTBUEM, OCYIIECTBIISIFOTCS B
MOBE/IEHUN YYaCTHHUKOB BOOPYXEHHOTO KOH(DIUKTA.

4.3.3.Umnnemenmayus HOPpM MeHcOyYHApPOOHo20 npaea. TepMUH «HMMIUIEMEHTALUS»
O3HAYaeT LeJCHANpPaBICHHYI0 OPraHU3allMOHHO-TIPABOBYIO JEATEIbHOCTh TOCYIAapCTB,
NPEIIPUHUMAEMYI0 HWHIUBUIYalIbHO, KOJUIEKTMBHO WM B paMKax MEXIYyHapOIHON
OpraHu3aliy B LEIAX CBOEBPEMEHHOM, BCECTOPOHHEN M MOJHOM peaanu3aluy MPUHATHIX
UMH B COOTBETCTBUHM C MEXAYHApOJIHBIM MpaBoM 00s3aTenbeTB.( Cm.: [ asepoosckuil
A.C. Umnnemenmayus Hopm medcoyHapoonoco npasa. Kues. «Buwa wxonay. 1980.
C.62).

Oco6EeHHOCTBIO (YHKIIMOHUPOBAHUS MEXaHu3Ma MEXyHapOAHO-IIPABOBOTO

perynupoBaHusl sBIsieOTCS pa3fiefieHue CTaJuu peaju3alliyd MpaBOBBIX HOPM Ha JBa

33



YPOBHA — MEXIYHAPOJIHBIA M BHYTPUTOCYJAapCTBEHHbIM. B COOTBETCTBUM € 3TUM
pa3MyaloT BHYTPUTOCYAAPCTBEHHBIA W MEXAYHAPOAHBIM YPOBEHb HMMILUIEMEHTAIIMU
HopM MIIL. Ilpuyem, kaxaoMy U3 HUX NPUCYLIU CBOM (IIPaBOBOM M MHCTUTYLIMOHHBIN)
MeXaHu3M peanusanuu. [lanee OyayT pacCMOTPEHBI yKa3aHHBIE MEXAHU3MBI.

Medicoynapoousiii npagosoli mexanuzm umniemenmayuu Hopm MII. Peanuzanus HOpM
MII B OOJBIIMHCTBE CIy4yaeB COIpPSDKEHA C MPUMEHEHUEM JIOTOJIHUTEIbHBIX Mep
[IPaBOBOIO xapakrepa. MMmiiemeHTauuoHHbIE MeEpbl IPaBOBOTO XapakTepa B psie
CIIy4aeB SBJSIIOTCS HEOOXOJMMOMW MPEANOCHUIKON, NMEPBUYHOM CTaaue (aKTHIECKOM
peanuzanuu obmux HopMm MII, cpeacTBoM uX mpeBpailieHuss B HOPMBI crienuaibHbie. B
KauecTBe  MEXAYHApOJHO-TIPABOBBIX  CPEIACTB  HUMIUIEeMEHTanuu  HopMm  MII,
HCIIOJIB3YEMBIX B paMKaX MEXIyHApOIHBIX CBs3ed. MOryT BBICTYIAaTh MEXKIyHApOIHBIC
COTJIAIICHUS, KOHKpETH3WpyIolie Oojiee O0O0muUe MEeXAyHapOJHbIE COTJIAIICHUS.
Hampumep, conepxamuecs B Ycrae OOH mpuHIUIBI MEXIyHaApOJHOTO IIpaBa,
UMeIole OOIIMil XapakTep, ObUTM KOHKPETHU3WpOBaHbI B Jlekiapanuu O MpUHIHUIAX
MEXIYHApOAHOTO IpaBa, KaCalIIMUXCs IPYKECTBEHHBIX OTHOILIEHHH M COTPYIHHYECTBA
MeXIy rocyaapcrBamMu B coorBeTrcTBUM C¢ YcraBom OOH 1970 r., a Ttakxke B
3axmountenbHoM akte CBCE 1975 r.

[lonapnsitoniee OOJIBIIMHCTBO HOPM, COJEPIKALIUXCS B MEXKAYHApOAHBIX JIOrOBOpax,
peayin3yercss B paMKax HAIMOHAJIbHOW IOpUcIuKUMU. HannoHaibHOE MpaBO CIIYKUT
OJIHMM W3 CPEJICTB, HUCIOJIb3yEMbIX T'OCYIapCTBOM JUIsl OPraHU3alUK BBIIOJTHEHUS HOPM
MII. IlpaBoBsie akThl, o0ecneunBaroniue peanusanuio MII Ha Teppuropun rocygapcraa.
MOTYT OBITh pa3NUYHBIMU, HauMHas OT monoxkenuid Koncrurymuu crpansl ( B Poccun
a10 KoHctutynusa P®, ®enepanpHeiii 3akoH oT 15 utonsg 1995 r. « O mexayHapoIHBIX
noroopax Poccuiickoit @eneparun) 10 CreUaNbHBIX MPABOBBIX aKTOB, MPHHUMAEMBIX
Ui oOecrieyeHUs] BBIMOJIHEHHs] KOHKPETHOTO JOTOBOpPa, B  YACTHOCTH, aKThI
ONpeEAIONIe KOMIIETEHTHBI OpraH U MOPSAI0K UCIIOTHEHUS 3aKIF0YEHHOTO JI0rOBOpa.

[IpaBoBO# aKT MMIUIEMEHTAIIMM BBICTYNMA€T B KauyeCTBE CPEICTBA CBS3U MEXIY
MEXIYHApOAHBIM M BHYTPHUTOCYIapCTBEHHBIM MpPaBOM. B CBSI3M ¢ 3TUM BaXXHBIM
MIPENICTABIISIETCSl paCCMOTPEHUE BOIIpOca O Crocobax npuBeaeHus («BBoaa») Hopm MII
BO BHYTPUTOCYJAPCTBEHHYIO MIPABOBYIO CUCTEMY. B MpakTHKe ToCyAapCTB CIOKUIUCh U
UCIIONIB3YIOTCSL  CIIEAYIOIIUEe METOAbl W CHocoObl BKJItOYeHHss HopMmbl MII  Bo
BHYTPHUTOCYIapCTBEHHYIO MPaBOBYIO CUCTEMY: TpaHcopmarus, OTCBLIKA,
MHKOPIIOpALIMS, HEOCPEACTBEHHOE MPUMEHEHHUE HOPM MEXIYHAPOJAHOIO MpPaBa.

B obmem mnane tpanchopmarus Hopm MIT  o3HaudaeT ee mpeoOpa3oBaHHEe B HOPMY
BHYTPEHHETO TIpaBa ITyTeM NPHUHATHS HOPMATUBHO-TIPABOBOTO aKTa. BBIENsoT aBa
BapuaHTa TpaHC(OpMaIlMU: MMyTeM OTCHUIKH U IyTeM WHKOproparuu. OTChIIKa 03HAYAET
CO3/IaHH€ B HAIlMOHAJIbHOM IIpaBe HOPMBI, OTCHUIAIOIIEH K HOpME, cojepiKalleics B
MEXIyHApOAHOM COTJIAIICHUH, B CHJIy Yero MOCJIECIHUE MOTYT JEHCTBOBaTh BHYTPH
CTpaHbl B HeM3MEeHHOM Bujie. [loa nHKOprnopanuelt moHUMaEeTCs MPUHATHE TOCYJAPCTBOM
HOPMBI, CIIOCOOCTBYIOIIUX WCIOTHEHHUIO MPEANUCAHUI MEXIyHApOJHOTO Mpasa, TuOo
MOBTOPSIIOIIUX HOPMY MEXAYHAapOAHOIO TpaBa B IMepepadOTaHHOM BHJE, TUOO
COXPaHSIOIIMX TOJIBKO €€ CMBICII.

l'ocymapctBa mo-pa3HOMYy paccMaTrpuBalOT B CBOMX KOHCTUTYLHMSX BOIPOC O
cooTHomeHun HOopM MII ¢ BHyTpuUrocyaapCTBEHHbIMU. B mpuHIUIIE 3TOT BOMPOC
OTHOCHUTCSI K CYBEPEHHOMY IpaBy KaxJaoro rocyaapctBa. Kakum o06pa3oM OHO cuuTaeT
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HYKHBIM, TAKUM U BKJIFOYA€T HOPMBI U IIPUHLIMAIIBI ¥ MEXAYHAPOJHBIE JOTOBOPBI B CBOKO
IIPAaBOBYIO CUCTEMY.

Hucmumyyuonnonii.  mexanuzm  umniemenmayuu. Ha npakTHke KaxIpld cirydai
W3/1aHKUS. BHYTPUI'OCYJApCTBEHHOIO aKTa BO MCIIOJIHEHHME MEXIYHapOIHOIO JI0roBOpa
BJICYET BOHUKHOBEHHME HOBBIX, Pa3HOOOPA3HBIX MO KPYr'y CyObEKTOB MPAaBOOTHOIICHUM
II0 NIOBOJY €0 PeaM3alliyd . OTH NPABOOTHOLIECHUS MEXKIY OpPraHaMH IoCcylapcTBa H
rpaxJaHaMyd M JPYITMMU CyOBEKTaMM HE MPEKpalaroTcs BIUIOTh J0 OKOHYATEIbHOI'O
BBINOJIHEHUSI TOCYAAPCTBOM CBOErO 0053aTeiIbCTBA 10 JOTOBOPY. JTO OOYCIOBIMBAET
HE00X0AUMOCTh MCIIOJIb30BaHUs rocy1apcTBOM OpraHU3alMOHHO-IIPABOBBIX
(MHCTUTYLIMOHHBIX) MEP M MEXAHU3MOB JJIs1 PeaIn3alliid HOPM MEKIYHAapOJHOTO I1paBa.

WHCTUTYIIMOHHBIM MEXaHU3M HUMIUIEMEHTAlMM COCTOMT H3 MEXIYHAPOAHOIO U
HallMOHAJIBbHOTO MEXAHU3MOB.

BuympueocyoapcmeenHulii. UHCIMUmMyyuoHHulll MexXanusm BKIIOYaeT B ce0s CHCTEMY
OpPraHoOB, OCYLIECTBIIIOIIMX IPAaBOBYIO M OPraHU3alUMOHHYIO IEATEIBHOCTh B IEIAX
o0ecreyeHuss pealn3aluyd  MEXAyHapoJHOro rmpaBa. B OosblIMHCTBE —ciy4aes
rocylapcTBa HE CO3Jal0T CIEUAIBHBIX OPraHOB UMILIEMEHTAIMH. /11 OAHUX OpraHoB U
JOJDKHOCTHBIX JIMII TOCYJapcTBa Takas JEATENIbHOCTh SIBIAETCS (DYHKIMOHAIBHOM, Ui
IpYrux — He sBisercss TakoBod. OJHAaKO BO BCEX Cllydasx Takas JAeATeIbHOCTb
CaHKIIMOHMPOBAHA, HAIIPABJISIETCS. U KOHTPOJIUPYETCS BBICUIMMU OpraHaMy IOCyAapCTBa.

B Poccniickoir ®enepanuu K 4YUCIy OpPraHOB MMIUIEMEHTAILlMM OTHOCSTCS TJlaBa
rocynapctBa — [Ipesunent P®, IlpaBurensctBo P®, MU/l Poccum, denepanbabie
OpraHbl HUCIOJHUTENBHOW BIAacTH ( MHHUCTEPCTBA W BEIOMCTBA) U CIeELHAIbHbIC
rOCyZapCTBEHHBIE OPTaHBbI.

OxapaktepusyeM Bkpatie mnonHomouns MU PO B chepe peanuzauun
MEKIYHApOIHOTO IIpaBa u ero HopM. M3 satux nmonnomounii MU/l Poccun, cBsizanHbIE C
peanu3anueil MexyHapoAHOH JOroBOpHOM (YHKIIMHU, C 0OecliedeHneM B3auMoIeCcTBUS
MEXIYHAPOAHOTO U HAMOHAJIBHOIO IIpaBa, C 3aIMTOM IpaB 4eJIOBEKA M Tpa)KIaHUHA,
ClleyeT OTMETHUTh: OCYILECTBICHHE O00Iero HaOMIOJEHUs 3a  BBIIOJHEHUEM
MEXAYHApOAHbIX 00s3aTenbecTB PD, ocyliecTBieHME KOHTPOJS 3a UX COOTBETCTBUEM
3aKoHOaTenbCTBY PO M MeXayHapOIHO-IIPAaBOBBIM HOPMaM; BHECEHHE IIPEIOKEHHUMN O
MIPEKpalICHUU U IPUOCTAHOBIEHUU IEUCTBUSA MEXKIYHApOAHOro norosopa Poccuu B
COOTBETCTBHUH C €€ MEKIYHApOJHBIMU 00s3aTeIbCTBAMU; Jlaua pa3bsICHEHUH B Mpeienax
CBOEH KOMIIETEHIUU I10 BOIIPOCAM MEKIYHApOJHOI'O IpaBa B CBS3U C 3alPOCOM OPaHOB
rOCYJapCTBEHHOH BJAaCTH; y4yacThe B pa3paboTKe M pealu3aluu TroCyJapCTBEHHOMN
MOJIMTHKK B 00JlacT obOecrieueHus mpaB U cBoOona rpaxkiaaH Poccuiickoii deneparuu;
OCYUIIECTBJIEHUE B COOTBETCTBMM C HOpMamMu MII 3allUTHI 3aKOHHBIX MPaB U MHTEPECOB
COOTEUECTBEHHUKOB, IIPOXKUBAIOIINX 32 PYOEIKOM.

Medwcoynapoonviil uncmumyyuoHblli MeXaHu3m umniemenmayuy. bOJIBITMHCTBO HOPM
MII ocymecTBiseTcss rocy1apcTBaMid Ha MEXKIYHApOJHOM YpPOBHE HHAMBHUIYaIbHO (
MOPCKO€E CYIOXOJICTBO, pBbIOOJIOBCTBO, OCBOCHHME HEJP MOPCKOTO JHAa MU
OCYILIECTBIEHUE KOCMHUYECKUX IIOJIETOB) WJIM IIyTEM KOJUIEKTUBHBIX JIE€HCTBUI
roCyJapcTB, HampuMep, NyTeM OOCYXICHHMS W NPUHATHS pelIeHHs OTHOCHTEIbHO
IPUHATHS CAaHKIMKA K TOCYJapCTBY —IIPAaBOHAPYIIHUTEII B paMKax MEKIYHapOJHOU
opranuzaiuyu. COBMECTHbIE JAEHCTBHMSI TOCYAAPCTB OOJIEKAIOTCS B OpraHU3alMOHHO-
paBoBble (DOPMBI: KOHCYJbTAllUM, KOMHMCCHUH, KOMHUTETHI , pabodyue TIpynmsl U
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JIP.OCHOBHOE HAa3HAYCHUE UX JIEATEILHOCTH COCTOMT B MOOMJIM3AIUN YCUJIUH TOCYIapCTB
Ha BhIMONHEHHE HOpM MII, pa3paboTaHHBIX W MPHUHITHIX TOCYIapCTBaMH, W3Y4YCHHE,
pacciieZloBaHHe CHUTYallMii, KacalouIuxcs HaPYIICHUS MEXIyHAPOIHBIX 005S3aTeNbCTB,
OCYIIECTBICHUE KOHTpOds. B  1emsax oOecriedeHuss BBIMOJIHEHUS 00s3aTEeIbCTB
MEXTYHApOJHBIE OPTaHbl MCIOJIB3YIOT Pa3HOOOpa3HbIE MEpPhl U JEHCTBUS TOCYIAPCTB.
Tak, B oOnacTu mpaB dYenoBeKa HaumOoOJee THIMUYHBIMA W3 TaKMX MEp M JEHCTBHA
SIBJISIFOTCS  PaCCMOTPEHME KOMIIETEHTHBIMM OpraHamMH  JOKJAJ0B TOCYIapCTB O
BBITIOJIHCHUM HWMH CBOUX O0O0s3aTeIbCTB, PAaCCMOTPEHHE OSTHMU OpraHamMu >kajod u
MEeTULINHA, 0OpallieHne OTACIbHBIX JIMII, TPYIII 10 MOBOY HAPYIICHUS UX MpaB, U3yYCHHE,
pacciieIoOBaHUE CUTYallUii, KaCAarOIIUXCS HAPYIIEHUI [IPaB YEJIOBEKA.
B nmpaktuke OOH HeoqHOKpaTHO BO3HUKAN BOMPOC O CO3JaHUU CIEHUATbHBIX OPTaHOB

B IIEJISIX pacCieOBaHUS T'PYOBbIX, MAaCCOBBIX M CHUCTEMAaTHYCUYCKHUX HAPYIICHUH TpaB
yesoBeKka. Takue OopraHbl CO3/1aBalIUCh, HApPUMED, JJIA pacciieoBaHUs OOBHHEHUN B
orHomenuiin FOAP, IOxnoii Popesun, Hamubum, B 1UI0XOM o0OOpamieHuun ¢
3aKJIIOYEHHBIMU, JUIS PACCIICIOBAHMS MOJIO0KEHHUS, B KOTOPOM HAaXOJWJINCh ad)pUKAHIIBI B
MEPECHUIBHBIX JIArepsiX U TY3€MHBIX pe3epBalUsiX.

4.3.4.Yposenv  peanuzauuu MeHCOYHAPOOHO-NPABOBHIX HOpM u ux

Ippekmuenocmo.

ITo MHEHUIO HEKOTOPBIX IOPUCTOB (M.H.Jlykauyk), YPOBEHb COOJIIOJICHUS COBPEMEHHOTO
MEXIYHapOAHOIO IpaBa B LEJIOM BBICOK. OIHAaKO HMMEIOTCA M IPOTHUBOIOJIOXKHBIE
MHeHus. Hanpumep, gpaniysckuii arop K. Jlamapbep cuuraer, 4To Npy OXpaHe TaKUX
BBICIIMX IIEHHOCTEH, Kak MHp U 0€30MacHOCTb, MEXJIYHApOJHOE MPAaBO HEIOCTATOYHO
HAJICKHO.

B nenom mexayHapoIHOE MPaBO BBINOJIHAETCA TOCYIAPCTBAMM YIOBIECTBOPHUTENBHO,
CBHUJIETEJIbCTBOM YEro BBICTYNMaeT TOT (pakT, 4To OOJBIION 00BbEM MHOI00Opa3HbIX
CBS3€M TOCyIapCTB B IIOBCEIHEBHO peryiupyercs HopMamu MII, koTopele penko
HapymatoTcs. Yamie Bcero HapyleHHs TMPOUCXOAAT B cdepe MEXIyHapOJHBIX
MOJUTUYECKUX OTHOLIEHUH, KacaroIIMXCs BOMPOCOB O€30MacHOCTH, O Pa30pyKEHus,
BOOPYKEHHBIX KOHQIUKTOB. HO eciu cpaBHUTH 3TH HapyIIEHUs C TE€M, YTO MPOUCXOAUT
BHYTpPHU TOCYIapCTB, TO PE3YyJbTaThl OKa)XKYTCSl HE B MOJb3y BHYTPUTOCYJapCTBEHHOI'O
IpaBa.

YpoBeHb peanusanuu IroCyIapCTBAMH MEKIYHAPOJAHOTO IpaBa HCTOPUYECKH
oOycnoBiieH. OH 3aBUCUT OT MHOTHMX OOBEKTUBHBIX M CYOBEKTHUBHBIX YCIOBHH U
(GakTOpOB: MEXIAYHAPOJHOIO MOJUTHYECKOrO KJIMMara B LEJIOM, COIHalbHO-
nojauTHYeckod HeobxomumoctTH U poinu MII B coxpaHeHun M (HYHKIMOHMPOBAHUU
4eJI0BEUECKOro 00IIecTBa U T.1.

[ToxazarensiMu, XapakTEpHU3YIOIIMMHU YpOBeHb peanmu3anuu Hopm MII  caoyxar
MIPU3HAKHN, PACKPBIBAIOIIME COLMAIBHBI M IPABOBOM pe3yiabTaT IEHCTBHS IPaBOBOM
HOPMbI, @ HUMEHHO: TMOJHOTa W TOYHOCTh pealu3aly MpaB U OO0S3aHHOCTEH,
colepXkalMxcs B HOPME  MEXKIAYHApPOAHOIO  IpaBa:  CTENEHb  JOCTHIKEHHS
HEMOCPEJCTBEHHBIX COIMAIbHBIX L€Je HOpPM TMpaBa;  COOTBETCTBUE IOBEACHUS
cyobekroB MII mpennucanusMm HOpMBI — TpaBa (mpaBoMepHoe MoBeneHue). Oobvem
JAHHOW JIEKIIMU HE IO3BOJIAET PacCMOTPETh BCE 3THU IOKA3aTeld YpPOBHS peaau3aluu
HopM MIIL, mosToMy OTCBIIaeM K yuebHuKky u cneyuanvrou aumepamype no MII, 20e smu
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BONPOCHL  UBNALAIOMCS nodp06Ho.33

OrpannumMcs 31€Ch H3JI0KCHHEM OJHOTO W3
[IEPEUUCIICHHbIX IIPU3HAKOB, a HUMEHHO HPABOMEPHO20 NOBEOeHUs, SIBIISIOIIETOCs
NPEANOChIKOM ¥ OmKalWmmMM — MokaszatesneM creneHd  3(deKkTuBHOCTH  HOPM
MEX1yHapOAHOIO IIpaBa.

Beccrniopno, npu m0060#, faxke camoil COBEPIICHHON HOPME COLMANIbHBINA Pe3yJIbTaThl He
OyAyT NIOCTUTHYTBI, €CIM €€ NpeANUcaHus He OyAyT OCYLIECTBIATbCS B IOBEICHHUU
CyOBbeKTOB. MexaHu3M IpaBOpealu3allMy 3aBepllaeT CBOe ACHCTBUE B (PaKTUUYECKOM
NIOBEICHUH CYOBEKTOB IpaBa. TakuMm o00pa3oM, NpPaBOMEPHOE IOBEIECHUE SBISAETCA
CBSI3YIOILIUM 3BEHOM MEXJy IPaBOBOW HOPMOH M TeM couuaibHbIM 3(ddekTom, Ha
JOCTHKEHUHME KOTOPOro JaHHas HopMa paccunTaHa.CoBOKYIHOCTh BCEX MPAaBOMEPHBIX
JEHCTBHI — 3TO, 110 CYTH, BOILJIOMIEHUE MPABOTIOPSIKA B MEKIYHAPOTHOM COOOIIECTBE.
@daxTophl, XapakTepU3yoIllUe IOBEJCHUE CYOBEKTOB, caMU 10 cede, KOHEYHO, He
onpeaensatoT 3PQPEKTUBHOCTH HOPMBI TpaBa. Ho OHU ee HEOOXOAMMOE YCIIOBHE,
BIMSIOIIEE Ha JAOCTHXeHHe 3()(EeKTHBHOCTHM B IpolLecce MPaKTUYECKOH peann3anuu
IIPAaBOBBIX HOPM B NPABOOTHOIIEHHMU. OTCIOJa U3y4YEHUE NPUYMHHBIX CBSI3€H MEXKIY
MOBEJICHUEM CYyOBEKTOB IpaBa M MEXAYHAPOJHBIM IPABOM MPEACTABISIETCS OJHUM M3
BaXHBIX HAIlpaBJIeHUH HccieoBaHus 3()(GEeKTHBHOCTH €ro HOpM. DTa CBA3b HE IMPOCTasl.
Benp MexayHapoHOE TPaBO — JIMIIE OJJHO W3 3BEHBEB B LIENH (PAKTOPOB, MIPUBOJISAIINX K
PELICHUIO «32» WM «IIPOTHUB» KOHKPETHOIO AEUCTBUS rOCYJapCTB HA MEXKIYyHAapOIHOU
apeHe. To, HAacKOJBKO peEIIAlOIMM B ONPENEICHUH 3TOT0 IIOBEJIEHUS SBISETCS
MEX1yHapOJAHOE IIPAaBO, 3aBUCUT OT MHOTHUX OOCTOSATEILCTB, B YACTHOCTH OT TOT0, KaKOe
MECTO OTBOIUTCS TOCYJAApCTBOM B €ro  BHEIIHENOJUTUYECKON  JEATEIBHOCTH
COOJIFOJICHHUIO, MCIOJIHEHUIO MEXKIYHApOJHOTO IpaBa, BBIMOJHEHHIO MEXITYHAPOIHBIX
00513aTEeNbCTB, OT COCTOSHMSI MEXKIYHAapOIHBIX OTHOIIEHHH W JAPYrMX YCIOBUH H
(bakTopoB.

N3 Bcero MHOroo0Opasusi (akTopoB, BIHMSIOIIMX Ha IPAaBOMEPHOE IOBEJCHUE
rocy/lapCTB, B KaUe€CTBE WJUIIOCTPAIL[MM MOXHO PaccMOTpPeTh (aKTOp MOTHBAIIMH TaKOTO
noBeieHusd. BaxHoe MecTo cpenu (akTOpoB, BIMSIOIMIMX Ha MOTHBAIUIO IOBEIEHUS
rocylapcTB M CTUMYJIUPOBAaHUE  IPABOMEPHOIO  TOBEIEHUS,  MPUHAAJICKUT
MeXIAyHapoaAHOMY IpaBy. [IpaBo — 0JJHO U3 CpeaCTB BO3/AEUCTBUS Ha BOJIO, CO3HAHUE U
MOTHBALMIO TOBeaeHUs. B aToM oTHOmeHnn HopMbl MII He ABIsAIOTCA HCKIIOUYeHUEM. B
MEXaHU3ME MEXIYHapOAHO-IIPABOBOTO PETYJIHMPOBAHMSI OHU TaKK€ OKa3bIBaIOT
MOTHUBHUpYIOIIEe JIeHiCTBHE Ha MOBEJCHHE CBOMX CyOBekToB. CrocoOHOcTh HOpM MII
OKa3bIBaTh MOTUBHUPYIOIIEE IEHCTBHE 3aBHCUT OT MX COJAEP)KATENbHBIX M (OPMabHBIX
CBOMCTB, BBINOIHSIEMbIX UMH (QyHKIUN. Cpean 3TUX CBOMCTB CJIEyeT OTMETUTH MPEKIE
BCEr0 COLHUAIBHO-TIOJUTHYECKYI0O HEOOXOAMMOCTh MEXAYHApOJHOIO IpaBa, €ro
COLIMAJIbHYIO II€HHOCTb, pPOJb B (YHKIMOHHUPOBAHUH CHCTEMbI MEKIYyHAPOIHBIX
oTHomeHud. OOmienpu3HaHo, 4YTO TpeOOBaHUS MPABOBBIX HOPM  HCHOJHSIOTCS
cyObeKTaMH J0OpPOBOJIBHO, €CIIM OHM COOTBETCTBYIOT X IIEHHOCTHBIM OPHEHTAIMSIM H
UHTEpEcaM. OJTO TIOJOKEHUE CIpaBeUIMBO M 1 coBpeMeHHoro MII, kotopoe
HaNpaBJICHO Ha OXpaHy HanboJiee BaXKHBIX O0IIEYeTOBEUECKUX IEHHOCTEH M MHTEPECOB.

3% Cm.: MesknyHapoHoe npaso. O6ias dacts. Yuebruk. Ots. pex. P.M. Banees, .M. Kypmrokos. M.:CTAVT.
2011. IMaparpad 3, c. 261-272.; Munrazos JI.X. DdhekTHBHOCTS HOPM MEXKTyHAPOIHOTO mpaBa. TeopeTndeckue
npo6iemsl. U.3, I'n.2 Kazanps 1999.
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Hopwmsbr MIT cmocoOHBI BHOCUTH OPraHW30BAaHHOCTh W TOPSIOK B OTHOIICHHUS MEXIY
rocynapcrBamMu. A 3TO OJHA W3 IPEANOCHUIOK YKPEIUIEHHs JOBEpHS, ONPEAECIEHHOCTH,
IIPEACKAa3yeMOCTH JIEMCTBUM IOCYAAapCTB Ha MeEXAyHapoaHoH apeHe. Ho ecinu HOpMBI
MII criocoOHBI COAEUCTBOBATh YCTAHOBJICHHUIO MOPSAIKA M CTAOMIBHOCTH, JOBEPHS U T.JI.
TO OHM MOTYT, OYEBHUJHO, CIYXHUTh OJHUM M3 MOOYAUTEIBHBIX MOTHBOB COOJIOICHUS
rocyJapCcTBaMM CBOMX MEKIYHApPOJHBIX 00s13aTEIbCTB.
Takum o00pa3oM, MOXHO 3aKIIOYUTh, YTO COBPEMEHHOE MEXKIYHAapOAHOE IPaBoO
obyajjaeT HEMalbIM HOTEHIMAJIOM JUIsl CTUMYJIUPOBAHMS IPAaBOMEPHOM JESATEIbHOCTH
roCyJapCTB B MEKIYHApOJHBIX OTHOIIEHUSAX, KOTOPBHIH HEOOXOIMMO HCIOJIb30BATh B
IIPaBOTBOPUYECKOM U IIPAaBONPUMEHUTENIBHBIX IIPOLECCAX.
4.5.Bonpocskl 4151 CAMOKOHTPOJIS.

- JlaliTe OTBET Ha BOIIPOC - YTO IIOHUMAETCS IOJ peaau3alMreil HOPM B MEXIYHAPOIAHOM
npase?

- Kakue TepMHHBI UCTIONIB3YIOTCSI B MEKAYHAPOIHO-IIPABOBOM IUTEpaType it 0003HaYeHus
Ipolecca BhITOJHEHHS MEXTyHAPOAHbBIX 0053aTeNIbCTB?

- KakoBbI IpaBOBBIE OCHOBBI PEAIM3ALUNA COBPEMEHHOIO MEKIYHAPOIHOIO IpaBa’?

- KakoBo cozeprkaHue npouecca peajin3alii HOpM MEXIyHapOAHOro npasa?

- YTo 03HauaeT TEpMUH «MMIUIEMEHTALUS» HOPM MEXAYHAapOIHOIO IpaBa?

- Packpoiite copepxaHue MEXIYHApOJHOTO M HALMOHAIBHOIO IIPABOBOIO MEXaHHU3Ma
UMIUIEMEHTAau HopM MIT.

- Packpoiite copepxaHre HHCTUTYLIMOHHOTO MEXaHW3Ma UMILIeMeHTauuu HopMm MIT.

- KakoBa cBsI3b IpaBOMEPHOI0 MOBEJICHHSI TOCY1apCTB € 3((HEKTUBHOCTHIO MEXTYHAPOIHOTO
npasa?

4.6.Crincok peKoMeHayeMo¥ JuTepaTyphbl.

- N'aBepnosckuit A.C. MmiemenTanyss HOpM MexxayHapoaHoro mnpasa.. Kues. 1980.

- 3axapoBa H.B. BrinonHeHune 0053aTenbCTB, BBITEKAONMX M3  MEXKIYHApOJIHBIX

noroBopoB.M.1987.

Jlykamyx M.U. MexnaynapogHoe mpaso. O6mas vacte. YueObnuk. M. Bontepc Kiysep.

2007.

-MexaynapoaHoe npaBo. OOuias yacte. YueOHuk. / OtB. Pen. Banees P.M., Kypatokos I'.1.

M. Craryrt. 2011.

- MexxaynapoaHoe npaBo. YueOHuk i By3oB. / OtB. Pen. I'.B. Urnatenko, O.U. TuyHos.

M.Hopwma. 2006.

MunrazoB JI.X. 9} dekTuBHOCTh HOPM MEXIYHApPOJHOTO MpaBa. TeopeTnyeckre npooIeMBl.

Kazans. 1999.

- Peanuzanus MexnyHapoAHO-TIPaBOBbIX HOpM BO BHyTpeHHeMm mnpaBe. / OtB. Pen. B.H.

Henuncos, B.1. EBuntoB. Kues. 1992.

- TuxomupoB [O.A. peanu3anus MeXIyHapOJHO-TIPABOBBIX AKTOB B POCCHUICKOW IPABOBOU

cucreme.// Kypnan poccuiickoro npasa. 1999. Ne3, 4.

- lllypwanos B.M. MexayHapoansie mpaBooTHoweHus. M.1971.

38



Jlexkuust 5 (menas). AKTyaJIbHBIE IPOOJIEMBbI MEKTYHAPOTHOI
NMPaBoOCYy0ObEeKTHOCTH.

5.1. Aunoranus: Tema JeKIuu Kacaetrcs MPOOJIEMBI MPABOCYOBEKTHOCTH B MEKIYHAPOTHOM
npaBe, B YAaCTHOCTH, MPUBOAUTCSA KIAcCHU(PHUKAIUS MEXKIYHAPOIHON MpPaBOCYOBEKTHOCTU U
AHATU3UPYIOTCS MEKyHAPOIHO-TIPABOBBIE AKThI B IaHHOM 00J1acTH.

5.2. KimoueBble cjoBa: MEXKIyHapoAHas  IPaBOCYOBEKTHOCTb, IPABOCIOCOOHOCTD,
neecrnocoOHocTh, YctaB OOH, MexayHapoaHO-TIPaBOBOE MPU3HAHUE.

5.3.Cmucok cokpamenuii: OOH, MHITIO, THK

5.4.Conep:xaHue JIeKIUM.
5.4.1. TlonsTHE U COACPKAHKIE MEKTYHAPOIHON TPABOCYOBEKTHOCTH.

5.4..2. Buapsl ( knaccudukanus) MeXIyHapOIHbIX CyOBEKTOB
5.4.3. XapakTepHucTHKa OTACIbHBIX CYOBEKTOB MEXIYHAPOJHOTO IpaBa

5.4.1.I1ousiTHe " coJiep:KaHue MeKIyHAPOIHOMH NpaBoCy0bEeKTHOCTH.
Ilpasocybvekmnocms — CBOWCTBO CyOBEKTa MMETh CYOBEKTHBHBIC TpaBa M IOPHIUYECKUC
00513aHHOCTH M OCYILECTBIISATh UX B CBOUX JCUCTBHSIX. MexayHapoiHasi paBoCyObEKTHOCTh

paccMaTpuBaeTCs B IBYX acIeKTax:
1) KaKk AIEMEHT CUCTEMBbI MEKIyHAPOIHOTO MPaBa;

2) KaK Ka4eCTBEHHAsI XapaKTEPUCTHKA CYObEKTa MEXKIyHapOAHOTO MpaBa.

Kak »smeMeHT cCHCTEMBl  MEXKIYHApOJHOTO  TpaBa  IMPaBOCYOBEKTHOCTh  SIBIISETCS
OOIIECUCTEMHBIM MHCTUTYTOM MEXIYHAPOJHOIO IMpaBa. MexIyHapoJHas MpaBOCYyOBEKTHOCTh
KaK KaueCTBEHHAs XapaKTepUCTHKA BBIPAXKAETCS B CHOCOOHOCTH JiMIa OBITh CyOBEKTOM
MEXYHApOJHOIO0 MpaBa, HOCHTEIEM MEXAYHApOJIHBIX IpaB W OO0s3aHHOCTEH, YYaCTHUKOM
MEXYHApOAHBIX MpaBoOTHOUIEHHH. CTeneHb y4dacTusi CyObeKTa B MEXIyHapOJHO-TIPABOBBIX
OTHOIIEHHSIX OIMpPEIENIeTCs] 00hEMOM IPEACTABICHHBIX €My HOpMaMH MEXIyHapOTHOTO MpaBa
paB U 00s13aHHOCTEH.

Tepmun "MexayHapoHas IPaBOCyOBEKTHOCTD' TakK e UCIIOJIb3YETCsl B MEXAYHAPOAHO-
IIPaBOBBIX aKkTax. B kauecTBe nmpumepoB MOXHO npuBecTd HopMy cT. 176 Konsenunn OOH no
MOPCKOMY MpaBy, cOrJlacHO kotopoi OpraH mo MopckoMy AHY "o00JagaeT MexXIyHapOoAHOH
PaBOCYOBEKTHOCTBIO, KOTOpas MOXKET OKa3aThCs HEOOXOAMMOH Il OCYIIECTBJICHUS €ro
byHkuuii u goctikeHus ero ueneil”, ¢GopmynupoBky 4. 1 cr. 5 YcraBa OOBenMHEHHOTO
MHCTUTYTA SJEPHBIX HCCIENOBaHUN O TOM, uTO "WHCTUTYT B COOTBETCTBHH CO CTAaTycOM
MEXIPaBUTEILCTBEHHON OpraHU3aIiK 001a/1aeT MEeXKIyHAPOAHOU MPaBOCyOBEKTHOCTHIO..." .

JIro6oit  cyOBEKT  MEXKIYHApOJHOTO  MpaBa  O0JaJgaeT  MPABOCIOCOOHOCTHIO,
neecrnocoOHOCThI0. [IpaBococOOHOCTh — ATO CIIOCOOHOCTh CYOBEKTa MEXAYHApOJHOIO MpaBa
UMEeTh CYOBEKTHUBHBIE IpaBa U IOpUIUYECKHE 00s13aHHOCTU. JleecrocoOHOCTh O3HadaeT
OCYIIECTBIICHHE CYOBEKTaMH MEXITYHAPOIHOTO TpaBa CaMOCTOSTENILHO, CBOUMHU OCO3HAHHBIMHU
JNeMCTBUSAMHU CBOMX NpaB U oOs3aHHOCTEeW. CienoBaTelnbHO, OHA MPUCYIIA HCKIIOYUTEIHHO
(¢u3nUecKUM JIHMIIaM U €€ PAacCMOTPEHHE MPUMEHUTENBHO K TOCYAapCTBaM, MEXIyHapOIHBIM
OpraHu3alsiM ¥ UHBIM OOPa30BaHUSAM SBISIETCS HE ONPABAAHHBIM C FOPUIMYECKONW TOUKU
3peHwsl.

Takum oOpa3zoM, MEXKIyHapOAHas TMPaBOCYOBEKTHOCTh KaK 0CO00€ IOPUIUIECKOE
CBOMCTBO €CTh KayeCTBEHHas Mepa XapaKTePUCTUKU CyOBEKTa — 3TO COBOKYIHOCTb IpaB U
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00s13aHHOCTEH CYOBEKTa, T. €. TIOHITHE MPABOCYOBEKTHOCTH BOIUIONIAETCS B COBOKYITHOCTH €T0
paB U 00s13aHHOCTEH.

5.4.2. Buapl n kiaaccupuKauus MeKIYHAPOAHBIX Cy0ObeKTOB. CyObeKThl MEXIyHapOIHOTO
npaBa 00yiafaroT o0IIel, OTPACIEeBOI U CHIEUATBHON MPaBOCYObEKTHOCTHIO.
Obwas npasocydvbekmHocms — 3TO CIIOCOOHOCTh OBITh CyOBEKTOM MEXIYHAPOJHOTO IIpaBa.
Takolf mpaBOCYOBEKTHOCTBIO 00JaJal0T TOJNBKO CYBEPEHHBIE I'OCYNapcTBa, a TaKKe HalMU,
Ooprommuecs 3a CBOK HE3aBUCUMOCTH (TIEPBUYHBIE CyOBEKTHI).
Ompacnesas npasocyowbeKmHocmy — 3T0 CIOCOOHOCTh ObITh YYaCTHUKAMU IPABOOTHOLIEHUH B
OTIpeIeIeHHON 001aCTH MEKTOCYAaPCTBEHHBIX OTHOIICHUH.
Cneyuanvnas npasocyOvbeKmHOCMb — CIIOCOOHOCTh OBITh CYOBEKTOM  OINPEIEICHHBIX
MEXKyHAPOIHBIX OTHOLICHUH.

PaznuyaroT cneayromnme kaTeropu cyObeKTOB MEXIyHAPOIHOTO MpaBa:
Ilepsuunvie (OCHOBHBIE, CYBEPEHHBIE) - TOCYapCcTBa; HALIMU U HAPOJbl, OOPIOLIMECS 3a CBOIO
HE3aBUCHMOCTb;
IIpoussoonvie (HecyBepeHHbIE) - MEXIYHAPOJHbIE OpraHMU3allMU; TOCYAapCTBEHHO-NI0JI00HBIE
obpazoBanus (Batukan, ManbTHiiCKUi OpJieH).
[TepBuuHble (OCHOBHBIE) CYOBEKThI MEKYHAPOIHOTO MpaBa (Tocy1apcTBa U Haluu, Ooproluecs
3a HE3aBHCHUMOCTh) B CHJIY IPUCYIIEr0O UM TOCYJAapCTBEHHOIO WJIM HAIMOHAJIBHOIO
CYBEpPEHUTETa NPU3HAIOTCS HOCUTEISIMH MEXKIyHAPOIHO-TIPAaBOBBIX NpaB M 00S3aHHOCTEH.
CyBepeHuTeT (TOCYZapCTBEHHBIH WM HAIMOHAIBHBIN) JENaeT WX HE3aBHCUMBIMU OT JPYTHX
CyOBEKTOB MEXJYHapOJHOIO IpaBa M MPEAONpeAessieT BO3MOXKHOCTb CaMOCTOSITELHOTO
y4acTHs B MEKYHAPOJHBIX OTHOLICHHUSX.

He cymectByeT HOpM, HaJENSIOMMX MPaBOCYOBEKTHOCTbIO MEPBUYHBIE CYOBEKTHI
MEXIYHApOJAHOTO IMpaBa; HMMEIOTCA JIMIIb HOPMBI, MOATBEpPXKIAIOIIME HaIU4Yhe Yy HHUX
IPaBOCYOBEKTHOCTH C MOMEHTa 00pa30BaHus.

HcrounnkoM mpaBOCYOBEKTHOCTH JUIsl TPOU3BOJHBIX (HECYBEPEHHBIX) CYOBEKTOB
MEXIYHapOJHOIO IpaBa CIyXaT UX y4peIuTelbHbIe AOKYMEHTBl. TakuMmMu JAOKyMEHTaMH JUIs
MEXIYHApOJHBIX OpTraHW3allMil SIBISIIOTCS WX YCTaBbl, NPUHUMAeMble M YTBEp)KIaeMble
cyOBbeKTaMU MEXIYHapOIHOIO MpaBa (IIPekIe BCEro, MIEPBUUYHBIMU) B (hOpMeE MEXTYHAPOIHOTO
noroBopa. IlpousBogHble CYOBEKTBI MEXKJIYHApOAHOIO TIpaBa o00JIaAal0T OrpaHUYEHHOU
IPaBOCYOBEKTHOCTBIO, KOTOPasi 00YCIIOBJIEHA MPU3HAHUEM 3THUX YYaCTHHUKOB MEXKIYHApOJHBIX
OTHOILEHHUH CO CTOPOHBI MEPBOHAYAIBHBIX CyObEeKTOB. Takum o0Opa3om, 00beM U coJiepKaHHe
PaBOCYOBEKTHOCTH TPOU3BOJHBIX CYOBEKTOB 3aBUCAT OT BOJM HEPBUYHBIX CYOBEKTOB
MEXIyHapOJAHOTO IIpaBa

B 3aBucuMocTH OT ydacTusi B HOpPMOTBOPUYECKOM IPOLIECCE MOKHO KIJIacCU(UIIUPOBATH
CyOBEKTOB MEXIYHapOJHOrO IIpaBa Ha MpaBooOpasyromMX (M MPaBONPUMEHSIONUX -
rocy/apcTBa, MEKIyHapOJHble OpraHU3allK, HApOJibl, TOCYapCTBOIIOI00HbIE 00pa30BaHusl) U
HenpaBooOpa3zymomue (Toiapko mnpaBonpumenstomux-uHasuasl, MHIIO, THK, cyObexTs
(denepanuii 1 aBBTOHOMHbIE TEPPUTOPUN YHUTAPHBIX TOCYJAPCTB).

5.4.3. XapaKkTepuCcTHKA OTAEJbHbIX CYObEKTOB MeKIYHAPOIAHOr0 mpaBa. MexmyHapoaHas
PaBOCYOBEKTHOCTh KaK  0C000€  FOPUIMYECKOE CBOHCTBO €CTh KauyecTBEHHas Mepa
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XapaKTePUCTUKH CYOBEKTa — OTO COBOKYIHOCTh TpaB M OOS3aHHOCTEH CyOBeKTa, T. €.
PaBOCYOBEKTHOCTH BOIUIOIIAETCS B COBOKYITHOCTH NPaB U 00s3aHHOCTEH.

OCHOBHBIM CYOBEKTOM MEXIYHAapOJHOTO TIpaBa sBiseTCS rocyaaperso. [lon
roCcy1lapCTBOM B MEXIYHapOJHOM IpaBe€ IIOHMMAETCsl CTpaHa €O BCEMM MPUCYIIUMU €H
NpU3HAKaMU CYBEPEHHOTro rocynapcrBa. Ho He Bcskas cTpaHa MOXeT OBITh TOCYAapCTBOM B
MEXYHApOAHO-IIPABOBOM CMBICIE U CYOBEKTOM MEXKAYHApOJHOro IpaBa (Hampumep,
KOJIOHMAJIbHBIE CTpaHbl M JApYyrHe TIeoNoluTHYecKue eauHunbl). Hanbonee BakHbIMU
IIPU3HAKAMU TOCYapCTBa SABISAIOTCA CYyBEPEHUTET, TEPPUTOPHUS, HACEICHUE U BJIACTb.

LI'ocyoapcmeennulii cyeepenumem — 3TO TPUCYIEE TOCYAAPCTBY BEPXOBEHCTBO HA CBOEH
TEPPUTOPUU M €r0 HE3aBUCHUMOCTHh B cepe MEXKAYHApOIHBIX OTHOIIEHHH. TakuMm CBOWCTBOM
00J1aJaf0T TOJIBKO rOCYJapCTBa, YTO M MPEAONPEACISeT UX TTIaBHbIE XapaKTepHble 0COOCHHOCTH
KaK OCHOBHBIX CYOBEKTOB MEKAyHapoaHOro mpaBa. CyBepeHHUTET sBiseTcs (yHIAMEHTOM BCEX
OCHOBHBIX IIpaB rocynapcrsa. [lonamue cygeepenumema u Cy8epeHHO20 PABEHCMBA GKAIOUAIOM
cneodyrowue d1emMeHmbl:

1. rocy/1apcTBa IOPUIUIECKU PABHBI;

2. Ka)KJ]0€ TOCYIapCTBO MOJIb3YETCs MpaBaMu, MPUCYIIUMU OTHOMY CYBEPEHUTETY;

3. Ka)KJ]0€ TOCYIapcTBO 0053aHO yBaXKaTh MPaBOCYOBEKTHOCTH JIPYTHX TOCYIAPCTB;

4, TeppUTOpUATIbHAS  IEJIOCTHOCTh M  TOJUTHYECKAs HE3aBUCHUMOCTh TOCyJapcTBa
HEMPUKOCHOBEHHBI;

S. KaXJI0€ TOCyJapCTBO HMMEET TMpaBO CBOOOJHO BBIOMpATh U pa3BUBaTh CBOU
MOJIMTUYECKHE, COIUATIbHBIC, SKOHOMUUYECKHE U KYJTbTYPHbBIE CHCTEMBI,

6. KKJ0€ TOCYIapCTBO 0O0S3aHO BBIMOJNHATH MOJHOCTBIO U JTOOPOCOBECTHO CBOU
MEXIYHApOJHbBIE 0053aTeNbCTBA U KUTh B MUPE C IPYTHUMHU FOCYAapCTBAMU;

7. Ka)KJ]0€ TOCY/IapCTBO MMEET MPaBO Ha HE3aBHCUMOCTh M Ha CBOOOJHOE OCYIIECTBIICHUE

(6e3 auMKTaTa CO CTOPOHBI KAaKOTO-ITMOO APYroro rocyAapcTBa) BCEX CBOMX 3aKOHHBIX IPaB,
BKJIIOUasi IPaBoO BbIOOpaA CBOEH cOOCTBEHHOM (hOPMBI TOCYAAPCTBEHHOTO YIIPABICHUS;

8. Ka)KJI0€ TOCYIapCTBO MMEET MPABO OCYIIECTBIISATH FOPUCIUKIINIO HAJl CBOCH TeppUTOpUCH
W HaJl BCEMU JIMI[aMHU U BEIIaMH, HAXOSIIUMUCS B €€ TIpeienax, ¢ COOI0IEHUEM MPU3HAHHBIX
MEXTYHAPOHBIM MIPaBOM UMMYHHUTETOB;

9. m000€e TOCYIapCTBO O0S3aHO BO3JEPKUBATHCS OT PAaKUTAHUS MEXKIOYCOOHIIB Ha
TEPPUTOPUHU JIPYTOr0 TOCYAAPCTBA U MPEAYNPEKIaTh HA CBOEH TEPPUTOPUU OPTaHU30BAHHYIO
NeSITENIbHOCTD, HAIIPABJICHHYIO HAa Pa3KUTaHHUE TaKOW MEKI0YCOOUIIHI;

10.  kaxgoe rocynapcTBO 00s13aHO BO3AEPKUBATHCS OT MCIOJIB30BaHUS BOWHBI B KauecTBE
OpyIus HAalMOHAIBHON MOJUTHKH M BO3ACPKHUBATHCS OT Yrpo3bl CHUIIOW WM TPUMEHEHUS ee
MPOTUB TEPPUTOPHAITLHOW HEMPUKOCHOBEHHOCTH WIIM TIOJUTHUYSCKON HE3aBUCHMOCTH JIPYTOTro
roCy/IapCcTBa WM KaKUM-JTHO0 APYTUM 00pa3oM, He COBMECTHMBIM C MEKIYHAPOTHBIM ITPABOM U
MIPABOITOPSITKOM.

Bompoc o mesrcoynapoonoii npasocyovexmuocmu uHOu8uU008 SIBISETCS OJHUM W3 Hambosee
CIIOpHBIX B ropuaudeckoil Hayke. CormacHO TeOpuM TMpaBa CYOBEKTOM TMpaBa CUYUTAIOTCS
CTOPOHBI, TUIla, HAaJCNEHHBbIC IOPUANYECKUMHU TpaBaMd M IOPUIUYECKHUMH OOS3aHHOCTSIMHU B
OOIIECTBEHHBIX OTHOIIECHUSX, YPETyIUPOBAHHBIX MEXKIYHAPOIHBIM MPAaBOM. JTO 3HAYUT, YTO
WHAWBUI MOXET OBITh YYaCTHUKOM MEXAYHAPOIHBIX MPABOOTHOILICHHWH, Oyaydu HaleleH
NPaBO- U JIEECTIOCOOHOCTHIO. ECIIM MpUCYTCTBYET TONBKO MPAaBOCIIOCOOHOCTD, TO MHIUBHU/I OyIeT
SIBIISITHCSI CyOBEKTOM TIpaBa, HO HE MPABOOTHOIICHUS.

MesxayHapoaHast paBOCyOBEKTHOCTh HHIMBHIA TIPOSIBIISICTCS OOBIYHO B IBYX CITydasixK:
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1) HameneHWe NIl B OMPEACIICHHBIX CHTYallUsX MpaBaMU W OOS3aHHOCTSIMH, HO 0e3
OpU3HAHUS 32 HUMHU MEXIYHApOJHOH MpOLECcCyallbHOM IMPaBOCHOCOOHOCTH. DTO Kacaercs
cdepbl O0pBHOBI C MPECTYIMHOCTBIO, TI€ MHAWBUA BBICTYMAET KaK CYOBEKT MEXIYHApOIHOTO
NPECTYIICHUS; IPaBa BOWHBI M TYMAaHUTAPHOTO MpaBa (3aIUThI IPaB YEJI0BEKa), I/Ie OH MOXKET
BBICTYIIAaTh U CyOBEKTOM MEXKIYHAPOIHBIX MPECTYIUICHUH, U YIaCTHUKOM B3aUMOOTHOIIECHUH C
roCy/IapCTBOM B BOIIPOCAX IPaskJaHCTBA, IPEIOCTABICHUS yOeXKHILA U T. 1.

2) mpenocTaBieHre (U3MUECKUM JIMIIAM HAa OCHOBE Psifa MEXIYHApOJIHBIX JOTOBOPOB
IpaBa HEMOCPEACTBEHHOIO OOpalleHUsI B MEXKIyHApPOJHbIE OpraHbl. JTO MOTYT OBITh Kak
HecyJieOHbIe MEXYHApOJHbIE OpraHbl M OpraHu3alud, TaK M MEXIyHapoJHbIe cyneOHbIe
Oprassl.

Bo3MOXHO Npu3HaHUE CHEIHATBLHON MEKTyHAPOTHOW MPABOCYOBEKTHOCTH 32 JTUIIAMHU C
0COOBIM CTaTycoM B paMKax MEXKIYHAapOJHBIX MEXIPABUTEIbCTBEHHBIX OpraHu3alui
(Hampumep, 3a JOJDKHOCTHBIMM JIMI[AMHM  WJIM CIIY>KalllUMH) U B MEKIYHApOJHBIX OpraHax, IJe
OHH BBICTYTAIOT B JIMYHOM KauecTBe (CyAbH, apOUTPHI U JP.).

WuouBug He HeceT OOBIYHOM OTBETCTBEHHOCTH 3a HAPYIICHHUS O0OS3aTENbCTB,
HAJIaraeMplx 1O OOBIYHOMY MEXIYHApOJHOMY IpaBy, TaK Kak ATH 00s3aTeNbCTBA MOTYT B
OOJIBIIMHCTBE CITy4aeB HECTU TOJILKO FOCYAApCTBA U MpaBuTeNbcTBa. OIHAKO HET TAaKOH HOPMBI
npaBa, KOTOpas HCKJIIoYasia Obl BOSMOXXHOCTH OOJIAJJaHWS MHIUBUIOM HEKOTOPOH CTENEHBIO
PaBOCYOBEKTHOCTH, W OH JEWCTBUTENBHO OO0NAJaeT TaKoW NPaBOCYOBEKTHOCTBHIO IS
ONPEACIICHHBIX LIEJICH.

Takum 00pa3om, WHAWBUI KaK HOCUTENb MEXIYHAPOIHBIX NpaB M 00s3aHHOCTEH
Y4acTBYET B MEXAYHAPOJHBIX MPABOOTHOIICHHSX, BBIITOJHIET HOPMBI MEXIYHAPOJIHOTO MpaBa
U HECET OTBETCTBEHHOCTb 3a MX HapylleHHe. EQUHCTBEHHOE CBOMCTBO, KOTOPBIM OH HE
o0agaer, — 3TO yyacTHe B CO3JJaHUU IPUHIIMIIOB U HOPM MEXTYHApOJHOIO MpaBa.

B  nwurepatype BechMa  aKTUBHO  OOCyXJaeTcsi mpobiiemMa  MeXIyHapOIHOH
MPaBOCYOBEKTHOCTH (DU3MUECKUX M IOPUAMYECKUX TUI. BKiIroueHHne B 3TOT Kpyr WHAMBHJIOB,
TpaHcHaunoHabHbIX Kopropauui (THK), kopeHHBIX Hapo10B M HallMOHAJIBbHBIX MEHBIIMHCTB
HaXOJUT MHOI'O NMPUBEP)KEHLIEB 3TOM UAEeH, HO U MHOTO NMpOTUBHUKOB. Tak, mo muenuio C.A.
I'ypeeBa, Bce CyOBEKTBI MEXKIYHAPOIHOTO TMpaBa JOJDKHBI 00JaJaTh CIEAYIOIIMMHU OOLIUMU
npusHakamu: 1) MexayHapoAHass INpPaBOCYOBEKTHOCTb, BKJIIOYas MpPaBO  3aKJIHOYaTh
MEXX/yHapO/JHbIE JOrOBOpPHl M CO37aBaTh HOPMbI MEXKJIYHAapOIAHOIO IpaBa; 2) IMpaBO 3TUX
CyObEKTOB YyCTaHaBIMBAThb MEXAy cO000H JUIUIOMAaTHYeCKHe OTHOLIEHHs, JHOO0 MpaBo
roCyJapCcTB OTKPBIBaTh CBOU MPEICTABUTEIHCTBA MPU MEXKIPABUTEIbCTBEHHBIX OPTaHU3aAIUIX;
3) mpaBoO AMIIIOMATHYECKUX MPEACTABUTEILCTB TOCYIApCTB HA UMMYHUTETHI, JHOO MpaBoO Ha
UMMYHHUTETHl MEKIIPaBUTENbCTBEHHBIX OpraHu3auuid. OTcroia JTOTUYHBIM BBIBOJIOM SIBIISIETCS
YTBEPKACHHUE, COTJIACHO KOTOPOMY ... HEJIb3s1 COTJIACUTHCA C MHEHHEM HEKOTOPBIX POCCUMCKHUX
aBTOPOB, TMBITAIOMIMXCA OOOCHOBAaTh MEXJIYHAPOJHYIO NPaBOCYOBEKTHOCTh HWHIUBUAOB U
opuanueckux uil. [locnenHue SBASIOTCS, HECOMHEHHO, CYObEKTaMM, HO HE MEXIYHApOIHOTO,
a BHYTPUIOCYJIapCTBEHHOTO MIPaBay.

. N. Jlykamyk Takke OTBEpraeT MACt0 MPU3HAHUS CTaTyca CyObeKTa MEXIyHapOJIHOTO
mpaBa 3a MHAUBUAAMH U KpynHbiMEH Koprnoparusmu (THK). B oTHomieHuu mocienHux aBTop
CUMTAET , YTO «TPAHCHAI[MOHAIbHBIE KOPIIOPAIMH 3aHHTEPECOBAHBI B CO3JIaHMH 0COOOT0 IMpaBa,
KoTOopoe Obl (OPMHUPOBATIOCH MMH M OCYIIECTBISUIOCH IMPH IMOMOIIM MMM K€ CO3IaHHOTO
MexaHu3ma. OTCro/1a BBITEKAIOT KOHUENINN «KBa3UMEXKIyHAPOJHOTO MPaBay. ...JNeATEIbHOCTh
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THK Moxer W [0JbKHa peryjaupoBaTbCs MYTEM B3aUMOJCHCTBUSA MEXIYHAPOJHOTO H
HAIIMOHAJILHOTO TIPaBa.

5.5. Bonpochl 111 CAMOKOHTPOJIA

1. Yro Takoe MEXIyHapOiHAsl IPABOCYOBEKTHOCTb.

2. ConeprxaHue MEKIyHAPOTHOU MPABOCYOBEKTHOCTH.

3. HazoBuTe knaccudukanuio cyobeKTOB MEX1yHApOAHOIO IIPaBa.

4. Ilepeuucnante OCHOBHBIE, HauOojiee Ba)KHbIE MPOOJIEMBbl OINpEAENCHUs Kpyra CyObEeKTOB
MeXIyHapOJAHOIO IIpaBa.

5.6. Ciucok pekoMeH/1yeMoil JTUTepaTyphbl:

1.buprokos I1.H. MexnaynaponHoe npaBo: YuebHoe nocobue. 2-e usf., nepepad. U gom. — M.:
Opucts, 2002. C. 50..

2. Mexnynapoanoe mpaBo. O6mias yacte: Yueonuk. [lon pen. Baneesa P.M., Kypaiokos I'.U
M.: Cratyr, 2011.

3 JIykamyk M. U. TI'moGammzamus u rocymapctso / M. U. Jlykamyk // XKypHan poccuiickoro
npasa. — 2001. — Ne 4.

4 Jlykamyk 1. Mexaynapoanoe mpaBo: O6mias yacts. M., 1996.

Jlekuus 6. AKTyaJbHbIe MP00JIeMbl MPABONIPEEeMCTBA U MPU3HAHUSI B
COBPEMEHHOM MeKIYHAPOIHOM MpaBe.

6.1. AnHoTaumus: Tema JIeKIMHM KacaeTcs BOIMPOCOB  IPABONPEEMCTBA W TPHU3HAHUS B
MC)KILYHapOZ[HOM npaBe, B YaCTHOCTH, aHaJ'II/ISI/IpyIOTCSI Me)K)IyHapOI[HO-HpaBOBBIG adKThl B
TAHHOU 00JIaCTH.

6.2.KnoueBble ciaoBa: npasa yenoBeka, Ycra OOH, Komuccus no npaBam uenoseka, CoBer
no npaBaM uenoBeka OOH, BepxoBusblii komuccap OOH no npaBam yenoBeka, KOHBEHIIMOHHBIE
Oprassl 1O MpaBaM 4esnoBeka, KoMuTer o npaBam 4enoBeKa.

6.3.Cnucok coxkpamenuii: OOH, 5KOCOC, MOT, KOHECKO, CHI'.

6.4. Conep:xanue JeKIUH

6.4.1. Ilonamue npasonpeemcmea 6 mexcoynapoOHom npage, e2o cneyupuxa.
IIpaBonpeeMCTBO - JaBHUN MHCTUTYT MEXAYHAPOAHOTO MPaBa, KOTOPBIM MOJYYHII IIHPOKOE

pacpocTpaHEeHUEe B MEKAYHAPOAHOU IPAKTUKE MTOCIIEIHUX JACCATUICTHMN.

Jis  yKkpemjeHus MHpa W MEXIYHApOJHOIO COTPYIHHYECTBA OCOOYI0 BaXHOCTh HMEET

nocjenoBarenbHoe  COOMIOIGHHE CYOBEKTaMHM MEXKIYHApOAHOIO TIpaBa, IMPEXAE BCEro

rocyJapcTBaMi, 3aK/IIOYEHHBIX MMM  MEXKIYHAPOAHBIX  JIOTOBOPOB,  MEXKIYHAPOIHBIX

00s3aTeNbCTB B OTHOUIEHUM TEPPUTOPHH, COOCTBEHHOCTH, WJIEHCTBA B MEXAYHAPOIHBIX

OpraHu3anusax u T.1.

IIpaBompeeMCTBO TOCYAapcTB O3HA4acT CMEHY OJHOrO TOCYAApCTBAa IPYIMM B HECEHUU

OTBETCTBEHHOCTH 33  MEXKJYHapOAHbIE OTHOUIEHHsA Kakoh-mmbo Tepputopun. Ilpu

IPaBONPEEMCTBE PA3IMYAIOT: TOCYAApPCTBO-TIPEALIECTBEHHUK (IFOCYIapCcTBO, KOTOpoe ObLIO

CMEHEHO JpPYTMM IIpU MPAaBONPEEMCTBE) M TOCYAAPCTBO-NPABONPEEMHUK (IOCYIapCTBO,
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CMEHUBIIIEee MpeauiecTBeHHUKA). OCHOBaHUSIMMU ISl BOSHUKHOBEHUS BOIIPOCA O MPaBONPEEMCTBE
MOTYT OBITh COLMAJIBHBIC PEBOJIONHMH, JEKOJOHU3AIUS, OOBEOUHEHUE WM pasjeicHue
rocy/1apcTB, Nepeiaya 4YacTu TEPPUTOPUH IPYTOMY FOCYAApPCTBY.

Bompocsl npeemMcTBa yperyJaupoBaHbl B IBYX MEXIYHApPOAHBIX 10TOBOpPaX:

Benckas KOHBEHLIUS O MPABOIPEEMCTBE rOCYJapCTB B OTHOUIEHUH MEXIYHAPOIHBIX J10IOBOPOB
1978 r.

BeHnckasgs KOHBEHLMsSI O TIPAaBOIPEEMCTBE TOCYAApPCTB B OTHOLIEHHHM TOCYAAapCTBEHHOU
COOCTBEHHOCTHU, TOCYJaPCTBEHHBIX apXUBOB U TOCYAapCTBEHHBIX J0aT0B 1983 1.

ITomMmuMoO BbIIIEHA3BaHHBIX, BOIPOCHI IPABOIPEEMCTBA PETYIUPYIOTCS TAKKE JBYCTOPOHHUMU
cornauieHusMu, Hanpumep, Horosopom mexay I'JIP u @PI' o cTpouTenscTBe repMaHCKOro
equacTea 1990 r.

Obvexmom npasonpeemcmea blCMynarom.

-MEXXIyHapOHbIE JOrOBOPBI;

-rOCy/1apCTBEHHAs COOCTBEHHOCTb, JIOJIT, apXHUBBI;
-TpaHullbl;

- YIEHCTBO B MEXIYHAPOIHbIX OpraHU3alUsX.

Bormpoc o mpaBornpeeMcTBe BO3HUKAET: 1. MpU MOSBJIEHUM HOBOT'O IOCYJApCTBa B pe3yJbTare
COLIMAJIbHOW PEBONIOLMH;2. MPU JIEKOJIOHU3ALMU;3. MPU Pa3AEICHUU WIM OTIAEIECHHUU 4acTeil
rocy/1apcTBa; 4. npu OOBEIMHEHNN  HECKOJBKUX  TOCYAapCTB B €/IMHOE;
5. IpU YaCTUYHBIX TEPPUTOPUATILHBIX U3MEHEHUSIX FOCY1apCTBa.

CymectByeT BakHasi mpoOiieMa MPaBOIPEEMCTBA B  OTHOIICGHWH TOCYAapCTBEHHOU
COOCTBEHHOCTH - KOMIIEHCAIIHS 32 COOCTBEHHOCTD, MEPEXOSIIYIO K TOCYAapCTBY-TIpeeMHUKy. B
KouBeniuu mpegycMaTpuBaeTcs, 4YTO B MPHUHIIMIE TaKOM Mepexoj OJDKEH MPOMCXOAUTH 0e3
KOMIICHCAIIMM, €CIIM HMHOE HE COIJIACOBAHO 3aMHTEPECOBAHHBIMU TOCYAapCTBaMU WU HE
IPEIYyCMOTPEHO PELICHHEM COOTBETCTBYIOLIET0 MeXIyHapoaHoro oprasa (cr. 11 Konsenuuun
1983 r.). Bmecte ¢ Tem B KoHBEeHIIMM OTOBOPEHO, YTO €€ IMOJIOKEHMSI HE HAHOCST yiiepOa
KakoMy-TuOO  BONpPOCY O  CHpaBeAJMBOM  KOMIEHCALMM  MEXAY  TOCyIapCTBOM-
MPEIIIECTBEHHUKOM U TOCYJapCTBOM-IIPEEMHUKOM, KOTOPBIH MOKET BO3HUKHYTh B PE3yJIbTaTe
IIPABOIIPEEMCTBA MIPH pa3/IeIeHUH FOCy1apCcTBa UM OTJEJIEHUU OT HEro 4acTH TEPPUTOPHUH.
Hopmamu mpaBomnpeemMcTBa ycTaHaBIMBAETCS HEOAMHAKOBBIA PEKUM JIs MEPEX0/a JBUKUMON
U HeABWXKUMOH coOcTBeHHOCTU. [Ipn 00beMHEHUHU TOCYIapCcTB BCe MPOCTO - K FOCYAapCTBY-
IPEEMHHKY MEePEXOJUT BCS TOCYAapCTBEHHAs COOCTBEHHOCTh I'OCYAAPCTB-NPEAIIECTBEHHUKOB.
[Tpu pa3nenenuu rocygapcTBa ¥ 00pa3oBaHUM HA €r0 TEPPUTOPUH JBYX HIIM Oojiee rocy1apCTB-
IIPEEMHUKOB:

-HeJIBIKUMasi COOCTBEHHOCTh TOCYJapCTBA-TIPEAILIECTBEHHUKA MTEPEXOAUT K TOMY roCyAapCTBY-
MIPEEMHUKY, Ha TEPPUTOPUN KOTOPOTO OHA HAXOIUTCS;

-HeJIBIKUMasi COOCTBEHHOCTb, HaXOJsIIascs 3a IpejaeiamMH TocylapcTBa-NpealeCTBEHHUKA,
MEPEXO/IUT K TocyJaapcTBaM-IIpeeMHUKaM, Kak ykasbiBaeTcsi B KoHBeHIMM “B cIpaBelIMBBIX
IoJIax”’;

-JIBUKMMasi COOCTBEHHOCTh TOCYAapCTBa-IIPEIIECTBEHHUKA, CBSI3aHHAs C €r0 JIeATEIIbHOCTHIO B
OTHOIICHUH TEPPUTOPUN, SBIAIOMUXCS  OOBEKTOM  MPABOMPEEMCTBA, MEPEXOAUT K
COOTBETCTBYIOILIEMY TOCYAApPCTBY-TIPEEMHUKY; MHAas ABM)KMMash COOCTBEHHOCTb MEPEXOIMUT K
MpEEMHUKaM ‘B PaBHBIX JOJISIX .

B cimywsae nmepemaum 4acTM  TEpPPUTOPHM OJHOTO TrocyJapcTBa JAPYroMy IEpexon
roCy/1apCTBEHHOW COOCTBEHHOCTH PETYIUPYETCS COTAlllEHUEM MEKIY STUMHU rOCyAapCTBaMu.
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[TonoxeHnus o NpaBoOIPEEMCTBE B OTHOIIEHUH I'OCY1apCTBEHHON COOCTBEHHOCTH HE TPUMEHUMBbI
B TOM, YTO KacaeTcs siIEPHOTO OPYKHS, TAKKE SBISIOIIETOCs TAKOTO poJia COOCTBEHHOCTBIO.

Uro kacaercsl rocylapCTBEHHBIX apXHMBOB. lloJ rocynapcTBEHHBIMU apXHBaMH IOCYAapCTBa-
NPE/IICCTBEHHUKAa TIOHUMAETCs COBOKYIHOCTh JOKYMEHTOB JI000H JaBHOCTH M poja,
IIPOU3BENEHHBIX WIH IIPUOOPETEHHBIX 3TUM I'OCYIapCTBOM B XOJIE€ €0 JIEATEIbHOCTH, KOTOPbIE
Ha MOMEHT IIpaBOIIPEEMCTBA IPHUHAJUIEkKAIN €My COINIACHO €ro BHYTPEHHEMY IpaBy H
XPaHWINCh UM II0J] €r0 KOHTPOJIEM B Ka4eCTBE apXUBOB JJIS Pa3IMUYHBIX LiEJIEH.

KonBeHuueil mnpenycMaTpuBaeTcss 00sS3aHHOCTb TOCYAapCTBa-IPEIIECTBEHHUKA HPUHUMATh
Mepbl 0 NPEAOTBPALICHUIO YIiepOa WIM YHUUYTOXKEHMS AapXHUBOB, KOTOpBIE MEPEXOIAT K
roCy/1apCTBY-IIPEEMHHUKY.

[TpaBorpeeMCTBO HE KacaeTcs apXMBOB, KOTOpbIE HAaxXOIATCA Ha TEPPUTOPUU TOCYAApPCTBA-
IPEIIIECTBEHHUKA, HO IMPUHAAIEKAT TPETbEMY IOCYIapCTBY, COIVIACHO BHYTPEHHEMY IpaBy
rocynapcrBa-npeamecTseHHuka (cr. 24 Konsenuu 1983 r.).

[Ipyu oObenuHEeHUH rocyaapcTB M OOpa30BaHUMM OJHOIO TOCYAApCTBA-IIPEEMHUKA K HEMY
HepexoAsT rOCyAapCTBEHHbIE APXUBBI TOCYapCTB-TPEALIECTBEHHUKOB.

[Ipu paszneneHun rocynapcTBa, KOIrJa Ha €ro MeCTe BO3HHMKAeT HECKOJbKO TOCYIapCTB-
[IPEEMHHKOB, YaCTh apXHWBOB IOCyAapCTBa-IPEAILIECTBEHHUKA, KOTOpas J10JKHA HaXOJAUThCS Ha
TEPPUTOPUU TOCYIAPCTBA-IIPEEMHUKA B LIEISAX HOPMAJIBHOTO YIIPaBJICHUS 3TOH TEPPUTOPHUEH,
NEPEXOIUT K 3TOMY rocynapctBy. K HeMy Takke MepexoJuT Apyras 4yacThb apXMBOB, UMEIOLIast
HENOCPEJICTBEHHOE OTHOILLEHUE K €r0 TEPPUTOPUH.

[lpu otneneHwyM OT rocynapcTBa YacTH €ro TEPPUTOPHH, HA KOTOPOH oOpaszyercs HOBOE
roCyZ1apCcTBO, YaCTh ApXMBOB IOCYJapCTBa-IIPEIIECTBEHHUKA, KOTOPAst IS 1IeJIell HOpMaJIbHOTO
YIPaBIEHUS OTIAECIMUBILEHCS TEPPUTOPUEN NOIKHA HAXOAUTHCS Ha 9TOM TEPPUTOPHUHU, IEPEXOIUT
K TOCYJapCTBY-IIPEEMHUKY. AH@JIOTMUYHBIE TpaBHia MPUMEHSIOTCS W TOrAa, Korzaa
OTJENUBIIASACSA YaCTh TOCYAAPCTBA OOBEAMHSAETCS C IpYrUM rocynapctBoM. [1o noroBopeHHoctu
MEXIy  TOoCyJapCTBOM-TIPEIIIECTBEHHUKOM U rocyJ1apCTBOM-IIPEEMHUKOM MOTYT
YCTaHABIIMBAThHCS JAPYyrue MpaBuja MpaBoONpeeMCcTBa OTHOCUTEIBHO TOCY/IapCTBEHHBIX apXHUBOB,
OJIHAaKO IPU 3TOM HE JOHKHO HapylIaThCs MPaBO HAPOIOB 3TUX IOCYAApCTB HAa pa3BUTHE U Ha
uH(popMalrio 00 UX UCTOPUHU U KYJIbTYPHOM HaCJEINH.

Korna orcyrcTByeT BO3MOKHOCTH (PU3NYECKOTO BBIAEIEHUS KOMIUIEKCA JOKYMEHTOB, KaXKJ10€
rocyaapcTBo-ydyacTHUK CorjameHust UMeeT MpaBo JOCTYyNa K HUM M MOJydyeHHe HE0OXO0IUMBIX
Konuil. OTU rocyiapcTBa MPU3HAIOT HAa CBOMX TEPPUTOPHIX HOPUIMYECKYIO CHILY ApXMBHBIX
CIIPABOK, BBIIAHHBIX FOCYIapCTBEHHBIMU apXUBHBIMH YUpEXJIeHUAMU Apyrux rocyaapcts CHI'.
Benckas xonBeHuus 1983 r. peryiaupyer Takke BONPOCHI IPaBOIPEEMCTBA TOCYIapcTB B
OTHOUIIEHUH TOCYJapCTBEHHBIX JONroB. Jlius 1eneil peryJupoBaHUs IPaBONpPEEMCTBA
TOCYJApCTBEHHBIM JIONT O3HayaeT Jiroboe (uHAHCOBOE 0053aTETBCTBO  TOCYAapCTBa-
IpEIIIeCTBEHHUKA B OTHOILIEHUU JAPYroro rocyaapcrsa, MEXIYHapOAHON OpraHu3aliH WU
MHOTO CyOBEKTa MEXAYHapOJHOTO IpaBa, BO3HHKIIEE B COOTBETCTBUU C MEXKIYHAPOJIHBIM
npaBoM. IIpaBonmpeeMcTBO B OTHOIIEHHMH TOCYJApPCTBEHHBIX JOJIOB HE 3aTPAarMBaeT INpaB U
o0si3anHOCTell KpenuTopoB (cr. 36 Konenuuu 1983 r.). MHaue roBops, mpaBonpeeMcTBO, 3a
UCKJTIOUEHHEM OCOOBIX CllyyaeB, HE HAHOCHUT ylepOa mpaBaM TeX, KTO MPEAOCTaBUI KPEIHT.
Jlatoii mepexona nosira K rocyAapcTBY-IIPEEMHUKY SIBISETCSI MOMEHT IIPaBONPEEMCTBA, €CIIU
JIOTOBOPEHHOCTBKO ~ MEXJAY  3aMHTEPECOBAHHBIMH  TOCYJAapCTBAMH MM pELICHUEM
COOTBETCTBYIOILIETO MEXTYHAPOJHOIO OpraHa He IPeAyCMOTPEHO HHOE.
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Korga rocynapctBa oOBEIMHSIOTCS W 00pasyloT OIHO TOCYJapCTBO-NIPEEMHUK, K HEMY
NEPEXOAT TOCYJaPCTBEHHBIE JI0JITH TOCYAapCTB-IIPEIIECTBEHHUKOB.

[Ipu pa3geneHun rocynapcTBa Ha HECKOJIBKO YacTel, M €CIM TOCyAapCTBa-IIPEEMHUKH HE
JIOTOBOPWJIMCH 00 WHOM, TOCYAApPCTBEHHBIA JOJT MEPEXOAUT K HUM B CIPABEIUBON J0OJE C
Y4€TOM, B YaCTHOCTH, UMYIIECTBA, [IpaB U WHTEPECOB, KOTOPHIE MEPEXOAIT K HUM B CBSI3U C
TrOCYIapCTBEHHBIM  JOJIOM. AHAQJIOTMYHOE MPAaBUJIO, TMPU OTCYTCTBUU  COIJIAIICHHSA,
IPUMEHSETCs, KOTrJa IPOUCXOISAT OTIEIECHNE YaCTH TEPPUTOPHH rocy1apcTBa U 00pa3oBaHUE Ha
HEell rocynapcTBa-IpeeMHUKA MM KOIZla OTAEIMBILASCS 4YacTb TEPPUTOPUM OOBEAMHSETCS C
JpPYTMM TOCYJapCTBOM, a TaKXe KOIJa 4acTb TEPPUTOPHUM IEpeAacTcs OJHUM TOCYIapCTBOM
ApPYroMy.

Mexy OBIBIIMMHU COIO3HBIMH COBETCKHMHU PeCITyOIrKaMu ObLT 3aKJIIOUEH Psii MHOTOCTOPOHHUX
U JIByCTOPOHHMX COTJIAIlIEHUH OTHOCUTENILHO MPaBONPEEMCTBA B OTHOLIEHUH I'OCYAapCTBEHHOTO
nonara CCCP. OcHOBHBIM W3 HHX OBIT MHOTOCTOPOHHHM JOTOBOP O IIPAaBONPEEMCTBE B
OTHOILIEHUU BHEIIHETO rocyaapcTBeHHoro noira u aktuoB CCCP 1991 r., koTopslii onpeaenu
IOHATHE BHEIIHET0 IOCYJapCTBEHHOr0 Aoira ¥ akTuBoB. OJIHAKO PELIUTh MIPOoOIeMy Ha OCHOBE
IIPONOPLUOHAIBHOTO PACIPENEIICHNS JOJITra HE yIal0Ch.

HeyperynupoBaHHOCTh NpoOJeMbl OTPHULATENBHO CKa3blBAJIACh HA Pa3BUTUM (DPUHAHCOBBIX
OTHOLIEHUH C MHOCTPAaHHBIMU FOCYAAPCTBAMU U MEXAYHApOAHBIMU opraHu3anusamu. Mcxoas us
storo, Poccus B 1993 r. npeanoxkuina paaukalbHOE pPEIIEHNE, HA OCHOBE IPUHLUIIOB KOTOPOTO
MpeIaraioch 3aKI0UnTh ABycTOpoHHUE cornamenus. B [Toctanosnenuu [IpaButenscTBa ot 17
Mast 1993 r. 5TW TPHUHOMOBI W3JIOXKEHBI CIEAYIOINUM oO0pa3oM. Jlonm OBIBIIMX COIO3HBIX
peciyOIMK ONpeNeNnsoTcss ¢ y4eToM (DaKTHYEeCKOro KOJMYECTBa TOCYAAapCTB, MOJIMMCABIINX
Horosop 1991 r. CnenoBarenpHO, [0JI1  J0OJdra  HEYYacTBYIOIIMX  TOCYAApCTB
nepepacnpezensercs Mexay ydacTHUKamu. PecnyOnmku nepenaroT Poccun obsi3aTenbcTBa 1o
BBIMIJIATE JIOJM ATHUX TOCYAApCTB. B mensx kommeHcanuu pecrnyOiauku nepeaarotr Poccun cBou
noiu B aktuBax ObiBirero CCCP.

OcoOblif pexuM ycTaHOBJIeH BeHCkoN KOHBEHLMEH JUisi HOBOI'O HE3aBHUCHMOIO TOCYAapCTBa.
Huxkakoli Tocy1apCTBEHHBIN TOIT TOCYAApCTBA-NPEINIECTBEHHNKA HE IEPEXOAUT K HeMy. MHOM
MOPSAJOK MOXKET OBbITh YCTAHOBJIEH TOJIBKO IYTEM B3aUMHOTO COIVIALIEHHS, 3aKJIFOUEHHOTO C
YU4ETOM CBSI3M MEXIYy JOJTOM HPEIIECTBEHHUKA, OTHOCAIIUMCS K €ro JAesTeIbHOCTH Ha
TEPPUTOPUH, KOTOpas SBISIETCS OOBEKTOM IPABONPEEMCTBA, M MMYIIECTBOM, IpaBaMU H
MHTEPECaMU, KOTOPBIE MEPEXOIAT K HOBOMY IOCYAapCTBY.

Kak BHIHO M3 BBIIIETIPUBECHHOTO MUPOBasi MPAKTUKA MPaBONPEEMCTBA JIOBOJIBHO OOIIMPHA U
xopouro orperynupoBana. [lonsitka OOH BBecTn o0mme i BCex IMpaBHiia MPaBOINpPEEMCTBA
MOKa HE TOoJyduja HeoOXoauMoll TmomIepkku. TeM He MeHee BeHCKkHe KOHBEHIIUU
OTHOCHUTEIIbHO  IPaBONPEEMCTBA, OCHOBBIBAsCh Ha MpuHIOUNe: npaBuia KoHBeHIUU
MPUMEHSIIOTCS B CITy4ae OTCYTCTBUS COTJIAIIEHUS CTOPOH OTHOCUTENIBHO MPaBOIIPEEMCTBA.

6.4.2. Mescoynapoono-npasoeoe npuznanue, e2o cneyuguxa u npooaemol.
MexnyHapoJIHO-IPABOBOE MPHU3HAHUE - OTO aKT TIOCYJapCTBa, KOTOPHIM OHO CYMTAET
1es1eco00pa3HbIM BCTYIHUTh B IOPUINYECKUE OTHOIICHUS C IPU3HABAEMON CTOPOHOM.

Taxolt cTOpOHOI MOXKET ObITh:

- BHOBb BO3HHUKIIIEE TOCYIapCTBO;

- HOBOE ITPaBUTEIILCTBO;

- Harmst o HOJL, Gopromuecst 3a HE3aBUCHMOCTb;

- BOCCTABIIIasl MJIM BOIOIOIIAS CTOPOHA,
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- MEeXXTyHapOIHASI OpTaHU3aIusI.
MoHO TOBOPUTH O ABYX JOKTPUHAX NMPU3HAHUS:

- KOHCTUTYTHBHAsl - MPHU3HAHUE PACCMATPUBACTCS KaK KOHCTHUTYMPOBAaHHWE HOBOTO CYOBEKTa
MII;

- JeKJapaTUBHAs - MpHU3HAHUE €CTh KOHCTaranus (akTa TOSBICHHUS HOBOTO CYOBEKTa
MEXIyHApOJHOTO MpaBa.

Dopmbl NPUHAHUSL:

IOpunnueckoe, KOTOpoe BBICTYIIAET B IBYX BHAAX:

- Jle-tope - pu3HaHUE B TOJIHOM 00BEME, KOTJa YCTaHABIMBAOTCSA O(QHUIIMATBLHBIC OTHOIICHHUS,

HNPU3HACTCS IIPaBO I'OCYIAapCTBa PacHopsDKAaTbCA CBOMM HMYINECTBOM, BKIAJaMU U IPYTUMU
OECHHOCTAMMU, HAXOAAIINMHUCA 3a FpaHI/ILIef/'I, HUMMYHUTET OT FOPUCAUKIIUHU UHOCTPAHHBIX CYIOB.

- He-¢hakmo - Korja 1Mo COIJIAIICHUIO YCTAaHABJIMBAIOTCS OTHOIIEHUS B OJHOM M3 oOjacTei
MEXJYHapOJHBIX CBsI3€ll rocynapcTtB (KOHCYJIbCKHE, TOproBo-skoHomuueckue). Hocut
BPEMEHHBIH, IEPEXOIHBIN XapaKTep.

2. @akmuyeckoe npusHaHue - MPU3HAHUE B KaXKJIOM KOHKPETHOM CIIy4ae M TOJBKO JUIsl HETO.
Ota dhopMa npu3HaAHHS HE CO3AAeT IOPUANUECKOM 0a3bl sl OyAYIINX OTHOIICHUH.

Cl’lOCO6bl NPU3HAHUA.

SIBHO BBIpa’KEHHOE.

MonuanuBoe (moipazymeBaemoe).

IOpuanueckue nocneacTBUs IPU3HAHUS:

- CO3/JaHK€ MTPABOBBIX YCIOBUM I COTPYIHUYECTBA;

- BO3MOXHOCTb YCTAHOBJICHUSI JUIUIOMaTHUECKUX OTHOLIEHUM M 3aKIIOUYEHUs MEXIyHApOIHBIX
JIOTOBOPOB;

- IPU3HAHUE HAIIMOHAIIBHOTO 3aKOHOJATENbCTBA APYT APYTra;

- HACTYyIUJIEHHE Cy1eOHOr0 UIMMYHUTETA;

- pellIeHne BONPOCOB IIPABONIPEEMCTBA.

HyxHo cka3aTh, 4YTO HMHCTUTYT NpHU3HaHUS HE KOAW(UIMPOBaH: €ro oOpasyeT rpymnmna
MEX1YHapOJAHO-TIPaBOBbIX HOPM (IJIaBHBIM 00pa3oM OOBIYHBIX), KOTOpBIE PETYJIUPYIOT BCE
CTaJIMM MPU3HAHUS HOBBIX T'OCYNAapCTB U MPABUTEILCTB, BKIIOYAsS IOPUAMYECKUE MOCIEICTBUS
npu3HaHus. B MexnyHapoaHBIX 10rOBOPax COJEPKATCS JHILIb OTAEIbHbIE HOPMbI O IPU3HAHUU.
Cnepyer Takke yduThIBaTh, 4YTO MHCTUTYT IPU3HAHUS HOCUT KOMIUIEKCHBIM Xapakrep.
OCHOBHOW MacCHB €ro HOpPM COJEpPXKHUTCS B IpaBe MEXKIYHApOJHOM NpaBOCYOBEKTHOCTH,
OJTHAKO OT/EJbHbIE HOPMbI 3a(UKCHUPOBAHBI B MpPaBe MEXJIYHApPOAHBIX JIOTOBOPOB, IpaBe
MEXYHApOAHBIX opraHuzanuid u ap. Takum oOpa3om, akT MpPU3HAHUS ABISETCS IOPUIUYECKUM
¢dakToM, C KOTOpPHIM MEXIYHAPOJIHOE IIPAaBO CBS3bIBAET BO3HUKHOBEHHE, W3MEHEHUE WU
MpeKpaleHne MEeKIYHAPOJHBIX PaBOOTHOIICHUH.

6.5. Bonpocsl 0131 camokonmpo.is

1. JlaifTe moHATHE MPABOMIPEEMCTBA B MEXKTYHAPOTHOM TIPABE..

2. Ilepeuncnure 0OBEKTHI IPABONPEEMCTBA U OCHOBHBIE JOKYMEHTBI, PETYIMPYIOLIHE BOMPOCHI
IIPaBOIIPEEMCTBA.

3. laiiTe MoHATHE MEXAYHAPOIHO-IIPABOBOTO MIPU3HAHUE U €r0 (OPMBI.

4. YKaxxuTe criocoObl MPU3HAHUS B MEKYHAPOIHOM IIPABE U €ro IOPUINYECKUE TIOCIECTBUS.
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