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Jlekuusi 1. BBenenue B kypc «MHOCTpaHHOEe TpaxkIaHCKOE MPABO».
IIpeamer Kypca.

AHHOTauMsi. B 1aHHON JIEKIIMU PACKPBITHI OOIIHME TOJOXKEHHUS O Kypce
«MHOCTpaHHOE TPaKIAHCKOE ITPABOY.

KioueBbie ciioBa. OnbIT 3apyOeXHBIX CTpaH B OOJACTH TPa’KIaHCKOTO
npaBa, OCOOEHHOCTH TPaXJIaHCKOTO 00OpoTa B pa3iWYHBIX CTpaHax, 3ajaaya
Kypca, 3HaUeHHE Kypca.

MeToauveckue peKOMEHIAIUHU M0 U3YYEHHIO TeMbI

eB jexnuu naroTca oOmme TmpeacTaBiieHHss o Kypce «MHocTpaHHOE
IrpakXJaHCKOE MPABO».

eB KkadecTBe CaMOCTOSTENIbHON pabOThl TIpejjaraeTcs IOJATOTOBUTH
JOKJIa]] IO ICTOPUM UHOCTPAHHOI'O TPaXIaHCKOTO ITPaBa.

Pexomenayemblie HHGOPMAIIUOHHbIE PECYPCHI:

1. T'paxganckoe W TOProBOE MPaBO KANMUTAIUCTUYECKUX TOCYAapCTB:
YueOnuk / OtB. pen. Bacunbses E.A. - M.: MexxayHapoaabie oTHoIIeHus, 1993.

2.3enun M. A. I'paxxiaHcKkoe W TOProBoO€ IMpaBo 3apyOeKHBIX CTpaH. M.,
20009.

3. OCHOBHBIE HMHCTUTYTHI TPaXIAHCKOTO TIpaBa 3apyOEKHBIX CTPaH:
CpaBHUTENBLHO-TIPABOBOE  HcclieoBaHue /  PykoBoauTenb  aBTOPCKOTO
kosekTuBa 3anecckuii B.B. - M.: 3narenscteo HOPMA, 2000.

4, [panirept K., Kériy X. BBegeHue B CpaBHUTENIBHOE MPABOBEIICHUE B
chepe yactHoro nmpasa. B 2-x Tomax. - [lepeBos ¢ Hem. - M., 1998.

Bonpocs! 1/ U3y4yeHus:
1. O6ume nonoxeHus o Kypce « MTHOCTpaHHOE rpaXkAaHCKOE IPaBO»
2. 3nauenne kypca «THOCTpaHHOE TpaXKJaHCKOE MPABOY»

1. O0mue mosoxkeHusi 0 Kypce «AHOCTpaHHOE IPAXKIAHCKOE PABO»

3HaHWE OCHOB HWHOCTPAHHOTO  TPAXKJIAHCKOIO  TpaBa  SIBISETCS
HEOOXOJMMBIM NI JI00Or0  KOpUCTa B COBPEMEHHBIX  YCIIOBUSIX.
OKOHOMUYECKUE OTHOIICHUSI CEroJHs BCE 4Yalle BBIXOJST 3a TPAHUIIBI
OT/ICJIbHBIX TOCYJIApCTB, YTO MOXKET MPEIONpeAeanuTh OOpallleHHe HOPUCTa K
WHOCTPAHHOMY IPABY.

N3yuenue ombiTa 3apyOeKHBIX CTpaH B OOJACTH TPaXIaHCKOTO MpaBa
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MO3BOJIUT CHOPMHUPOBATH Y CTYJEHTOB IIEJIOCTHYI0 KapTUHY O pa3BUTHH
IPaKJaHCKO-TIPABOBBIX MHCTUTYTOB B 3aKOHOJATENILCTBE TEX MM UHBIX CTpaH,
00 UX JUHAMUKE U UHTErPallMM B OTEYECTBEHHOE 3aKOHOAATENIbCTBO. 3HAHUE
0COOEHHOCTEH TpakJAaHCKOrO 000pOoTa B Pa3IMYHBIX CTpaHaxX SBISIETCS
HEMPEMEHHBIM YCIOBUEM BBICOKOKBAIU(UIIMPOBAHHOTO YPOBHS IOPUIUYECKUX
YCIIYT.

Kypc no mHOCTpaHHOMY IpaklaHCKOMY MpaBy IpeasiaraeTcsi CTyJIeHTaM
CTapIIUX KypCOB U HampaBjieH Ha TOJy4YeHHE CIyHaTesiMu  OOIIUX
NPEACTABICHUN O HEKOTOPBIX TpakIaHCKO-MPABOBBIX cucTeMax mupa. Kypc
«MHOCTpaHHOE TpaXJaHCKOE TMpaBO» MPEINOoJaraeT MNpeABaAPUTEIbHOE
M3y4eHHE CchymaTeasiMu KypcoB «l'paxgaHckoe mpaBo (0OIasi 4acTh)» H
«I'paxnanckoe mpaBo (ocoOeHHass 4YacTh)». HeoOXoauMOCTh HaIUuus
COOTBETCTBYIOIIETO0 00ObEMa 3HAHUM MO HAIIMOHAIBLHOMY IIPaBy CBSI3aHA C TEM,
YTO TOJIBKO B 3TOM Clly4ae y CIyHIaTeJed MOXET BO3HUKHYTh LIEJIbHOE
MpeJICTaBlIeHue 00 MHOCTpaHHOM TipaBe. K ToMy ke Takum 00pa3oM - B XOJ€
CPaBHUTEJIHHOTO MPABOBOTO aHAIM3a - JIOCTUTAETCS U JIydlllee MMOHUMaHUE
HaIlMOHAJILHOTO TIpaBa.

B kypce «/HOCTpaHHOE€ TpaXIAHCKOE MPaBO»  AHAIMIUPYIOTCS
XapaKkTepHbIC ISl OTIEIbHBIX MPABOBBIX CHUCTEM MHUpa MPABOBBIE KaTErOpHH,
MOHSITHUS, TPABOBBIE HHCTUTYTHI.

3anaueit kypca sBisercss GOpMUPOBAHHUE Y CTYIAEHTOB IMpEACTaBICHUN 00
OCHOBHBIX NMPUHLMUIAX U UHCTUTYTaX MHOCTPAHHOTO I'PakJIaHCKOTO IpaBa, 00
OCOOEHHOCTSIX TMPABOBOrO PETYJIMPOBAHUS MMYIIECTBEHHBIX OTHOLIECHUH,
BbIpa0OTKAa HABBIKOB PEILIEHHUS MPABOBBIX BOMPOCOB Ha 0aze HAIMOHAIBHOTO
3aKOHOJIaTENIbCTBA U3y4aeMbIX CTPaH.

B pe3ynbTare uzyueHus Kypca CTyACHT JTOJKEH:

®3HaTh OCHOBBI PETYJIUPOBAHUSI UMYIIECTBEHHBIX OTHOIIEHUW MO
3aKOHOJIaTENbCTBY 3apyOEKHBIX CTPAH;

eyMETh MPABWIbHO MPUMEHSATH HOPMBI 3aKOHOJIATENIbCTBA 3apyOEKHBIX
CTpaH, peryJupyroiue UMyIIeCTBEHHbIE OTHOIIICHHUS.

2. 3navenue Kypca « MHOCTpaHHOE TPaKAaHCKOE MPABO»
e3HaueHHE JIJIsl 3aKOHOAATENs

e3HaUCHME JJIs1 TOJIKOBAHUS HAIIMOHATLHBIX HOPM

e3HaueHUE AJIs CYACOHOM MPAKTUKU

e3HAYCHME JIJIs1 FOPUIAIECKOTO 00pa30BaHUS

e[loAroToBKa MPOEKTOB MEXKIYHAPOIHON YHU(DUKAIIMU TIpaBa



Jlekuus 2. OCHOBHBbIE NIPABOBbIE CUCTEMbI COBPEMEHHOCTH.

AHHOTaIIHﬂ. B nanno# nexumu 0XapaKTCPU30BAHbI OCHOBHBLIC ITPABOBLIC
CUCTCMBI MHpa.

KioueBblie cJioBa. KOHTI/IHGHTaHBHO-CBpOHGﬁCKaﬂ IIpaBOBasA CEMbA,
AHTJIO-aMCPHUKAHCKaA IIpaBOBass CCMbiA, CHUCTCMaA IIpaBd COHOUAJIUCTHYCCKHX U
OBIBIITNX COMHUAIMCTUYICCKUX CTPAaH, CUCTEMA IIpaBa BOCTOYHBIX I'OCYAApPCTB.

MeToauveckue peKOMEHIAIUHU M0 U3YYEHUIO TeMbI

eB ekiuu naroTca oO0IMe TPEeCTaBICHUS 00 OCHOBHBIX IPABOBBIX
CHUCTEMAX MUpA.

eB KkadecTBe CaMOCTOSTENIbHON pabOThl TpejjaraeTcs IOJATOTOBUTH
JIOKJIa]] IO OJTHOM W3 MPABOBBIX CUCTEM MHUpA.

oJl;1s1 IpOBEPKH YCBOECHHUSI TEMbI HY)XHO BBITIOTHUTH TeCThl NeNel7 19 B
pasneine «TecTb» AMEKTPOHHOTO 00pa30BaTEILHOTO pecypca.

Pexomenayembie HHPOPMALIMOHHBbIE PECYPCHI:

1. laBujg P. OcHOBHBIE TPaBOBBIE CUCTEMBI COBPEMEHHOCTH. - M., 1988.

2. IIpaBoBBIE CHCTEMBI CTpaH MHUpA: DHIUKIOMECIUYECKUA CIPABOYHHK /
Ots.pen. A.A.Cyxapes. - M., 2000.

3. PemrerankoB ®.M. IlpaBoBbie cuctemsl mupa: CipaBodHuK. - M., 1993,

4. CangoB A.X. CpaBHUTEIBHOE IpaBOBeACHUE (OCHOBHBIE IPABOBBIE
CUCTEMBI COBpeMEHHOCTH). - M., 2000.

5. [patirept K., Kériy X. BBeneHne B CpaBHUTEILHOE IMPABOBEACHUE B
cepe yacTHoro mpana. B 2-x Tomax. - IlepeBoa ¢ Hem. - M., 1998.

Bonpocs! a5 u3yyeHus:

1. KonTuHeHTanbHO-€BpoIelicKasl mpaBoBasi CEMbsI

2. AHTII0-aMepUKaHCKasi TPaBOBast CEMbs

3.Cucrema mpaBa COLUMATMCTUYECKHX M OBIBIIMX COIMAIMCTHYECKUX
CTpaH

4. Cucrema npaBa BOCTOYHBIX TOCYIaPCTB

Pene [laBu BbIJEIIIT YETHIPE MTPABOBBIE CEMbU (CUCTEMBI):

¢ KOHTHHEHTAIbHO-EBPOIIENCKAs PABOBASI CEMbS

e AHIJI0-aMEpPUKaHCKas IIPaBOBasi CEMbS

eCucreMa npaBa COMUANIMCTUYECKUX U OBIBIIUX COIUATTUCTUYECKUX CTPAH
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eCucrema IMpaBa BOCTOYHBIX I'OCY1apCTB

1. KoHTHHeHTAJIbHO-eBpPOIEiicKas TMpaBoBasi ceMbsl (pOMaHO-
repMaHCKas MpaBoBas CUCTEMa, PUMCKO-TE€pMaHCKas IPaBOBasi CUCTEMA).

B ocHOBE HaHHOW CHUCTEMBI JIEKUT 3aKOH, BCE BTOPOCTENEHHO IO
OTHOLIIEHHUIO K 3aKOHY. B pamMKax KOHTMHEHTAJIbHO-EBPOIIEMCKOW IPaBOBOM
cembu Pene /laBua BbIIEIWI TPU MOATPYIIIIBL:

1. JamagHas noarpynma. Jiss JaHHOW MNOATPYIIBI  XapakTepHa
BBICOKAsI CTEIIEHb CUCTEMAaTU3aluy npaBa. K Hel OTHOCSTCA:

eDpaHius;

ebenbrus;

eHunepnaner;

o JIrokcemOypr;

ellTanus;

ellcnanus;

e[lopryranus;

ePyMbIHUS,

eMoHnaxko.

Takxe K 3anagHON MOATPYIIIE OTHOCATCS HEKOTOPBIE CTpaHbl JIaTUHCKOU
Awmepuku u FOro-Bocrounou Aszum.

2. LlenTpanbHO-€BpoONIEicKas noAarpynna. s JaHHOW MOATPYMIIBI
XapakTepHbl OOLIMPHBIN MOHATUUHBIN anmapar, CTPEMJIEHUE K 3aKOHUEHHOMY
IIOCTPOCHUIO IIPAaBOBOIrO Marepuana. K LeHTpasbHO-eBpPOIIEUCKOW IMOArPYIIIe
OTHOCSTCS:

e[ 'epmanus;

e ABCTpHS;

ellIBeiapus;

o JINXTEHIITEHH;

e[ 'penus;

o Typrus;

o fnoHus;

eKopes;

eKuran.

3. CkanauHaBckasi (ceBepHasi) moarpynmna. s maHHOW MOATPYMIbI
XapakTEepHbl OTCYTCTBUE €IWHOW KOAM(PUKALMKN, HAIMYHUE Pa3pO3HEHHBIX
IPaBOBBIX UCTOYHUKOB. K CKaHIMHABCKOU (CEBEPHOMN) MOATPYIIIIE OTHOCATCS:

ellIBenus;



e DUHISHAUS,
oJlanus;
eHopserus;
ellcnanmus.

2. AHTJI0-aMepUKAaHCKasi MPaBoOBasi ceMbsl (CeMbs OOIIIETO MpaBa).

B ocHOBe cuCTeMBbl — MNPUOPUTET CYJAEOHON MPaKTUKU. XapaKTEepHO
pa3Ho00pa3ue MPaBOBBIX UCTOUHUKOB M METOJOB IOPUAMYECKOTO MBIIIJICHUS.
[IpaBoBass HOpMa B JJaHHOW IPABOBON CEMbE SIBISECTCS HE aOCTpaKTHOM, a
ONMHUPAETCS] Ha KOHKPETHBIA NpaBoBOM ciydail. OHa ¢dopmylupyercss HE Kak
MpaBWIO Ha Oynaymiee, a sBIseTcs OO0OOIIEHHMEM YXKE€ CYIIECTBYIOIINX
npaBooTHomeHn. Hopma cocroutr w3 2 yactel: pemarnee OCHOBAaHHUE U
MOMYyTHOE (COMPOBOXK/IAIONIEE) 3aMEUYaHUE.

IToarpymrsi:

1. ITpaBo Aurnuu u Upnanauu:

eHogBas 3enannus;
e ABCTpasus;
olnus;
eMamnansus;
eCuHraiyp.

2. IIpaBo CIIA (Bo3Huk:ia B cepeaune 20 Beka).

3. CMemanHbIe TPABOTIOPSIKH:

ellloTnanaus;

oIOAP;

eMainbTa;

emntat Jlynzuana (CIIIA);
eKBebek (Kanana).

3. CucreMa nmpaBa CONUAINCTHYECKHX M OBIBIIMX COIMATHCTHYECKHX
CTpaH
eBocrounasa EBpora;
eBreTHAM;
oKy0a;
oCeB. Kopes.



4. Cuctema npaBa BOCTOYHBIX FOCYJ1apCTB

K nanHOl cucTeMe OTHOCSTCS MPaBOMOPSAKU, JIETEPMUHUPOBAHHBIC
PENUTUO3HBIM CAMOCO3HAHUEM U TUIEMEHHBIMU TPAIULIUSIMHU.

ePenurno3Hbie MpaBOTOPSIKY:

1. Ucnamckoe npaBo;

2. EBpeiickoe mpago;

3. Unaycckoe mpasgo.

e[ [1eMeHHbIE TPABOMOPSIKH.

Jleknusa 3. UcToOuHUKH HHOCTPAHHOTO I'PaKIAHCKOI'O IIpaBa.

AHHOTauMsi. B gaHHOM JEKIMU pedb HUJET 00 OCHOBHBIX HCTOYHHKAX
WHOCTPAHHOT'O TPaXKIaHCKOTO ITPaBa.

KuarueBbie ciaoBa. OpaHy3ckuil TpaXJIaHCKUM KoAeKC, DpaHIy3CKU
TOPrOBbIM  KOAEKC, ['€pMaHCKOE€ TpaKIAHCKOE YIOXEHHE, |'epmaHCKoe
ToproBoe ynoxenue, EnunooOpasubsiii Toproseiii Kogekc CIIA, Kopas,
Cynna, Umxwma, Kerisic.

Meroanyeckue peKOMEeHJalMH 10 U3YYEeHHIO TeMbI
eB nekiuu nparorcs oOume mnpeacTaBiIeHUs] 00 OCHOBHBIX HCTOYHUKAX
MHOCTPAHHOI'0 TPAXKIAHCKOIO IIpaBa.
eB KkauecTBe camMOCTOATENbHOM pabOThl MpejiaraeTcsa MOATOTOBUTH
JOKJIAJ 110 OJTHOM U3 CJIEAYIOIINUX TEM:
- CyneOHblif mpeleleHT W JOKTPUHA KaK HCTOYHHUKH HWHOCTPAHHOTO
IPaXXJaHCKOI'0 IIpaBa
- 3aKOH KakK HCTOYHHUK TPaXXJAaHCKOTrO IIpaBa B AaHIJIO-aMEPUKAHCKOMN
IIPaBOBOM CUCTEME
- HMcTouHMKM COBPEMEHHOTI0 MYCYJIBMAHCKOI'O TPaXXIaHCKOIO IIpaBa
HcToyHnku rpaxaanckoro npasa Opanuuu
Hcroynnku rpaxaanckoro npasa ['epmanuu
- HcTounuku rpaxaanckoro mpaBa AHIIINA
Hcrounuku rpaxaanckoro npasa CIIIA

oJlI1 TPOBEPKH yCBOCHUS TEMbl  HYXXHO  BBIIIOJTHUTH  TECTHI
NoNo7,8,9,13,15,16,20,23,27,30 B  pazgene  «TecTbl»  BJIEKTPOHHOTO
00pa3oBaTeIbHOTO pecypca.
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Pexomenayembie HHPOPMALIMOHHBbIE PECYPCHI:

1. bormanosckas W.1O. 3akoH B aHrnmiickoM mnpase. - M., 1987.

2. bornanosckas W.10. [IpeuenentHoe npaso. - M., 1993.

3.T'epmanckoe mpaBo (Cepus: COBpEeMEHHOE 3apyOeKHOE u
MEXIyHAapOJHOE dYacTHoe IMpaBo). B 2 wactax. Yacte 1: I'paxmanckoe
ynoxxenue (aBTtopel BBeneHusa: B. beprman, E.A. CyxanoB). Yacts 2:
['epmaHCcKkOEe TOProBO€ YJIOXKEHHWE M JPyrUe 3aKOHBI (aBTOpHI BBejeHUs: B.
beprman, A.C. Komapos). - M., 1996.

4. Mamm . OcHOBBI TpaxaaHckoro mpaea I'epmanuu. - IlepeBom wu
npeaucioBue K.M. Apcrnanosa. - M., 1996.

5. apne P. Mycynbemanckoe npaBo. - IlepeBos ¢ dpanu. - [log pen. u c
npenuci. E.A. bensesa. - M., 1959.

Bonpocs! a1 u3yyeHus:

. BUZIbI HICTOUHMKOB MHOCTPAHHOI'O TPAXKIAHCKOTO MpaBa
. UcTouHMKY 3ammaiHON TOATPYIIIBI

. ICTOYHWKYN LIEHTPaIbHO-€BPOINENCKON NOATPYIIIBI

. UCTOYHMKY CEBEPHOW MOATPYMIIHI

. IcTOYHMKYM aHTII0-aMEPUKAHCKOM IPABOBOW CUCTEMBI

. ICTOYHUKYN pETMTHO3HONU CUCTEMBI

AN DN AW~

1. Buabl HCTOYHMKOB HHOCTPAHHOI0 IPaKIaHCKOT0 MpaBa
®3aKoH

o CyneOHas nmpakTruka

e O0ObBIUal

eHayuHas u penurnos3Has JOKTpUHA

e Penurno3uble HCTOYHUKU

2. UcTOYHUKH 3aNIaIHOH MOATPYNTIIbI

M cTouHuKM 3TOM MOATPYIIbI BOBHUKIIH B 17 B.:

- I'paxxnanckuii opaonanc (1667 r.);

- Kommepueckuii opaonanc (1673 r.);

- Mopckoii opaoHanc (1681 r.)

KomudumnmpoBanHsle MCTOYHHUKK 3amagHOM MOATPYNMbl MOSBUIUCH B
Hayane 19 Beka:

- @paniy3ckuit rpaxaanckuil kogekc 1804 r. (OPI'K)

- ®paniy3ckuit Toproseiid kojgeke 1807 r. (OTK)
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JlaHHbBIE KOJEKCHl MPAKTUYECKU 0e3 M3MEeHeHUW BochpuHsid Mcnanws,
Hunepnaunpl, Utanus, bensrus, JlrokcemOypr.

@paHIy3CKA TPaXKIAHCKUN KOJEKC CTPOUTCA MO WHCTUTYLIHOHAIBHOMY
npuHIUNY (MO MHCTUTYTaM, HET 4YEeTKO BBIPAXEHHON oOIIeld YacTu)
HacuuteiBaer 0Oomee AByX Thicsid ctareil. COCTOUT U3 CIIEIYIONIUX YaCTE:

1 pa3znen — BCTynuTENbHBIN

| xanra «O nunax» coAEPKUT HOPMBI, PETYJIUPYIOIIUE BOIPOCHI:

- TPaXXJaHCTBA;

- MEXXJIYHAPOIHOTO YaCTHOT'O MTPaBa;

- PETUCTPALIMM aKTOB IPAXKJAHCKOTO COCTOSHUS,

- MECTa HaXOXJICHUS;

- 0€3BECTHOTO OTCYTCTBHUS;

- 3aKJII0YEHUS OpaKa;

- ONEKYHCTBA;

- PABOBOI'0 CTaTyca HECOBEPIIEHHOJIETHHUX.

2 xaura «O Bemniax v pa3InyHbIX BUJAX COOCTBEHHOCTH

3 kHura «O pa3IUuHBIX cHoco0ax NPUOOPETEHUsT COOCTBEHHOCTH
COJICP>KUT HOPMBI, PETYJIUPYIOIINE BOITPOCHI:

- TApEHUS;

- HaCJIEIOBAHUSI;

- OTJIETIbHBIX BUJIOB JIOTOBOPOB;

- BHEIOTOBOPHBIX 0053aTENIbCTB.

HoBpiit  ®dpaHiy3ckuii  TOProBbIM  KOJEKC,  paTHu(UIMPOBAHHBIN
ITapiamentom B 2003 1., COCTOUT U3 IEBIATH KHUT.

3. UCTOYHUKH HEHTPAJIbHO-eBPONECHCKON MOATPYIIIbI

KomudumupoBanHoe mnpaBo AaHHOW MOArpymIbl BO3HUKIO B 19 Beke.
OcnoBononararone HITA: I'epmanckoe rpaxknmanckoe yioxenue 1896 roma
(ITY); 'epmanckoe Toprooe ynoxenue 1897 roga (I'TY)

['epMaHCKO€ TpakIaHCKOE YIIOKEHUE MTOCTPOCHO IO MAHAECKTHOM CUCTEME
(TO ecTh UMeeT OOIIYI0 U 0COOCHHYIO YacTh). COCTOUT U3 5 KHUT:

Kawnra 1 «O0mas yacte)

Knura 2 «IIpaBo 0043aTe€NbCTBEHHBIX OTHOIIICHU)

Knura 3 «BeniHoe nmpaBo»

Kuura 4 «CemeitHoe mpaBo»

Kuwnra 5 «HacnencrBenHoe nmpaBo»

Crpanbl, BocipuHSBIINE ['epMaHCKOE IPaXXIaHCKOE YII0KEHUE:

- ['penust
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- dnonus

- Kuraii

- Kopes

- Tannmann

I'epmaHCKO€E TOProBOE YIOKEHUE COCTOUT U3 CICIYIOIINX KHHUT:
Knura 1 «O TOproBoM COCTOSIHUN

Kuwura 2 «Toprosoe 00111€CTBO U TUXO€ OOIIECTBO»

Knura 3 «ToproBeie KHUTHU»

Knura 4 «ToproBeie caenkm»

Knura 5 «Mopckast Toprosiisi»

4. UCTOYHUKM CeBEPHOM NMOATPYNIIbI

Jlannas moarpymnmna He umeeT eauHod koaudukanuu. C xoHma 19 Beka
UJET TmpollecC yHU(UKAIMKM YacTHOro nmnpasa. beumn  chopMHUpoOBaHBI
CIEQYIOIINE HAPABIICHUS:

- BekcenbHOE paBo

- ToBapHbIC 3HAKU

- Toprosslii peructp

- DupMeHHOE HAMMEHOBAHUE

- Kommepueckoe nmpeicTaBUTENbCTBO

- Uekn

- Mopckoe npaBo

B ckaHaMHaBCKMX CTpaHax TPUHATHI CJEAYIOIIME 3aKOHBI B cdepe
rpakJaHCKOI0 TpaBa:

1)3akoH 0 Kyme-npoaaxke ABMKUMBIX Berier. [Ipunsar Ileemnueit B 1905
rony, Jdanueii - B 1906 r., Hopserueii - B 1907 r., Ucnanaueii - B 1922 1.

2)3aKkoH O JOroBOpax M JPYrHUX CHeNKaX B 00JIACTH HUMYIIECTBEHHOI'O
npasa. [Ipunsar lIseunen, lanuenn u Hopserueii B 1918 rony, @unnanaueii - B
1929 r.

CyneOHast mpakTUKa B CKaH/IMHABCKUX CTpaHaX UMeeT OoJblliee 3HaUYCHHUE,
YeM B CTpaHax 3amagHOM W UEHTPAIbHO-EBPONEHUCKON NOATPYIIbI, HO
MEHBIIIEE, YEM B CTPAHAX aHIJIO-aMEPUKAHCKOW CUCTEMBI IIPaBa.

S. UCTOYHUKH AHTJI0-AMEPUKAHCKON NMPAaBOBOM CUCTEMbI

B ocHOBe aHriI0-aMEpUKAaHCKOM TIPABOBOM CHCTEMBI  HAXOJUTCA
anrnuiickoe mnpaBo. Kanaga, Ascrpammsi, Hoas 3enangus, HOxHo-
Adpukanckas PecrnyOnuka, Upnanauss ¥ 10 CETOAHSIIHETO JHS CIEIYIOT
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anrmmickomy npaBy. CIIA cnemoBano aHIIIMHCKOW INPAaBOBOM CHUCTEME JI0
cepenunsl 20 CTOJIETHS.

[Ipy u3y4yeHHH COBPEMEHHOTO AaHIJIMMCKOrO IpaBa, €ro HCTOYHUKOB
BAYKHBIM SIBJISIETCS] 3HAHUE UCTOPUU ITPaBA.

DTansl pa3BUTHS aHTJIMICKOTO IIpaBa:

1. Jlo HopmaHickoro 3aBoeBaHus (10 1066r.)

2.1066-1485 rr. I[lepuoa cranoBieHus o01ero npara (common law)

3. 1485-1832 rr. Ilepuos pa3Butus mpaBa CpaBeIJIUBOCTH.

4, C 1832 r. mo HacTosIIIee BpeMs.

Camoii apeBHEN 4acThIO aHTJIMMCKOTO IpaBa sABIsieTcs oO1ee mpaBo. OHO
chopmupoBasioch npuMepHo K 13 croneruto. B ocHoBe oOIiero mnpasa
HaXOoJIUTCs MHCTUTYT ucka. K cepenuue 13 cronmerns CymecTBOBaIO NPUMEPHO
50 nckoB. OTH UCKU OBLTH OMyOJUKOBAaHBI B 14 BEKe B CICIMAILHOM PEECTpPE
(Peectpe nckoB). JlaHHBIE MCKH, KaK U BCE 00IIee MpaBoO, XapaKTEPU30BaIOCh
CTPOTOCTBIO TPaBUJI, HEMOBOPOTIMBOCTHIO. B 1258 1. ObUIM NPUHSATHI
cnenuanbHbie  OKCPOp/CKHE  TOJOXKEHUS,  KOTOPhlE  OrpaHUYUBAIIU
BO3MOKHOCTh  CO3/1aHWSI HOBBIX HMCKOB. B 1285 r. Obu1  mOpuHAT
Bectmunctepckuii craryt. CoriiacHo 3TOMy CTaTyTy HOBBIE UCKH MOKHO OBLIO
co3/laBaTh B «CXOJHBIX ciydasx». Cucrema oOrmiero mpasa ¢ 13-14 cronerwnii
cTaja MPOTUBOIOCTABIATHCS CUCTEME IIpaBa cIpaBelIuBOCTH. B cepennne 17
CTOJIETUS BO3HUK KOH(MIUKT MEXIY IBYMs IPABOBBIMU CHCTEMaMH, KOTOPBIM
paspemiicss B 1615 roxy. OToT KOHGMIUKT OBUT paspelnieH B Jene Tpada
Oxkcdop/ickoro — B ciydae cropa npaBo ClpaBeIJIMBOCTA UMEET MPUOPUTET.

M cTouHMKM aHTIIMMCKOTO TTpaBa:

1. npeueneHt;

2. 3aKOH,;

3. oObIYaii;

4. «KHUTW  aBTOPUTETHBIX  KOPUCTOB». [eHpu ne  bpekToH
«3akoHoAaTenbcTBO U oObryam AHrnum» (13 B.), Onapa Koyk «MHCTUTYTHI
npaBa Aarnun» (17 B.), YunbsiMm brekcroyn «KomMeHTapuu npaBa AHIIHN
(18 B.)

Ocob6ennoctu npasa CIIA

AMEpUKaHCKOE MPaBO B 00JACTH UCTOYHUKOB OTJIMYAETCSI OT aHTJIMHCKOTO
npaBa:

1. ITo cucreme nperoauuu (1Mo CUCTEME CyACOHBIX MPELEICHTOR).

B CIIA orcyrctByer enmHoe 4acTHOe TmpaBo. Kaxnapld mrar
BbIpa0aThIBa€T CBOIO cCHUCTeMy IpeneneHToB. CyliecTBOBaHHE €AMHOTO
cyneOHOro mpaBa BO Bcex mrTaTtax oTkiaoHuI BepxoBubiii cyn CIIA B 1938
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rony (meno >x/m kommanuu npoTtuB TomkuHCOHA). B oOpameHun B
NPEUEICHTHBIMU CIIyYassMU aMEPUKAHCKUE CYJbl ABJISIOTCS MEHEE CTPOTUMH H
NPUHIUIIMATIBLHBIMY, YeM Cybl Benukoopuranumu.

2. 1o TenaeHIIMY K YHU(DUKAIIMN TPABOBBIX UICTOUHUKOB.

C 1932 ronpa AMepUKaHCKHI MHCTUTYT MpaBa BBITYCKAET TaK HA3bIBAEMBII
«CBog npaBay. B Hacrosee Bpems 310 30-TM TOMHOE U3/IaHHE.

OcHOBHBIE TOMa!

— KOHTPAKTHI,

— IIpaBO COOCTBEHHOCTH;

— JEIUKTHI;

— «KOH(DJIMKTHI TPaBa» OTAECIbHBIX IITATOB;

— PECTUTYLHS;

— HEOCHOBATEJIbHOE 00OTaIeHUE;

— o0ecrieueHrne COOTBETCTBYIOIINX 00s13aTEIbCTB.

Oto CobOpanue cyaeOHON NPaKTHUKA C MPUMEYAHUSIMHU CUCTEMaTUYECKHU
MOCTPOEHHOE U C(POPMYTUPOBAHHOE KAK 3aKOH.

Enunoo6paszusiii Toproseiii Kogekc CIHA (ETK CIIA) — 1952 r. OH He
CyHIECTBYET Kak TakoBoM. B xaxxnom mrare ETK cBon.

Crpykrypa ETK CIIIA 1952 1.:

I paznen — «O01ME MONOKEHUD;

II pazpen — «lIpomaxar;

Ila pa3nen — «JloroBop apeHIbI»;

T pazgen — «OGOPOTHBIE IOKYMEHTBIY;

IV pa3nen — «baHKOBCKUE AENO3UTHI U KACCOBBIE ONEPALIUN;

[Va pa3znen — «llepeBon cpencrsy;

V paznen — «AKKpEeIUTUBBLY;

VI paznen — «KOMIUIEKCHBIE IPOAAKNY,;

VII paspen — «Ckiajackue CBUIETENBCTBA, KOHOCAMEHTBI W JIPyTHUE
TOBAPOPACIIOPSAIUTEIbHBIE TOKYMEHTBIY;

VIII paznen — « MHBEeCTUITMOHHBIE IIEHHBIE OyMarmy;

IX pazgen — «O0ecnieueHne caIeNoK, MPoaka MPUIUTAOIINXCS TIIaTeXKeEH,
JIOTOBOPHBIX TIPaB U Oymar Ha HEJBUKUMOCTB;

X paszgen — «/lericTBue 3aKOHa BO BPEMEHU

XI paznen — «llepexoqHbie MOT0KEHUD,

Penakimu 3akona: 1962 r., 1972 ., 1978 ., 1982 r., 1987 1., 1990 r., 1994

3. 1o ponu 3aKOHOTBOpPYECTBA
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B CHIA npuHSTO 00JIBIIOE KOJWYECTBO CIENHATBHBIX 3aKOHOB, a TAKKE
KoJieKkcoB. ['paxkmanckue koaekchl mpuHATbl B Kamudopuuu, CeBepHoil u
IOxnoi lakore, xopmxun, MonTtane. B 25 mratax UMEIOTCA TpaKIaHCKUE
OpolecCyalbHbIE  KOAEKCh. B KOJEeKcax MpencTaBiIeH pe3yJibTaT
KOHCOJIMJIAIIMM TIpaBa, a HE OCHOBA JJIA BHIPAOOTKHU M CO3[IaHMS HOBOTO IpaBa.
Oco6o0e nosioxkenne 3anumaet Jlynsuana, B koropoit mpunsar ['K B 1995 rony,
CXOIHBIM MO CTPYKType H TmpuHOUNaM ¢ OpaHIy3cKuM  TIpakJaHCKUM
KOJIEKCOM.

6. UCTOYHUKM PeIMTHO3HOM CUCTEMBbI

Hcmamckoe rpaxx1aHCKoe MpaBo

Penurno3neiil mpaBonopsiIoK B HHOCTPAHHBIX TOCYIapCTBAX 3aTParuBacT,
KaK IpaBUJIO, TOJBKO 00JIACTH MPABOBOI'O CTaTyca JUYHOCTH. [l uciaMckoro
IPpaXXIaHCKOTO MpaBa HEOOXOAUMO 3HATh 2 KaTErOpHHU:

1. [IpaBoBas mkoisa. CymecTtByeT 4 CyHHUTCKMX IIKOJBI MpaBa U 2
IIMUTCKUX LIKOJIBI IIPaBA.
2. 4 ucrounuka npaba (kopHs). Am [lladus — ocHoBarenb Teopuu

HMCTOYHHUKOB HCJIAaMCKOTO IpaBa.

4 ucTOYHMKA TTpaBa:

* Kopan

* CyHHa

* mxMma (rocnoJICTBYIONIUE JOKTPUHAIBHBIE B3TJIS/IbI)

* Kbsic (i1 AKIJI) — 3TO NPUHIKI CY>KIACHUS 110 aHAJIOTHH.

Hanbonee mokazaTeabHBIM I COBPEMEHHOTO MCJIAMCKOTO TPa)IaHCKOTO
nmpaBa SBJSIETCS 3aKOHOJATeNbCTBO Erumnra, rae neiictByer Erunerckuid
rpaxaaHCcKuil kojieke 1949 r.

Jlekuuss 4. OcCo0eHHOCTM  TPaXKIAHCKO-TIPABOBOI0  CTATyCA
(puznyeckux M PUAHYECKUX JHUIl B MHOCTPAHHOM MpPaBe.

AHHOTanusl. B JaHHOW JIEKIMM PaCKPBITBI OCOOEHHOCTH TPakIaHCKO-
MPABOBOT0 CTaTryca (PU3NUECKUX U IOPUANYECKUX JIUIl B HTHOCTPAHHOM IpaBe.

KawueBbie caoBa. Mucturyr  npusHanuss  Juna  O€3BECTHO
OTCYTCTBYIOIIIUM, WHCTUTYT OOBSBICHUS JIMIIA yMEPIIUM IO OE3BECTHOMY
OTCYTCTBUIO,  00sI3aT€JIbCTBA B OTHOIIEHWHU  MPEIAMETOB  MEPBOU
HEOOXOAMMOCTH, YMCTBEHHass U (hU3MYECKas JeecroCOOHOCTb, YAaCTHBIE U
nyOJIMYHBIE IOPUANYECKHUE JIUIIA, KOPIIOPAIUH.
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MeToanueckue peKOMEHIAUM 110 U3YYEHHI0 TEMbI
B Jeknuu uccienyroTcss 0COOCHHOCTH TPa)KJaHCKO-TIPaBOBOTO cTaTyca
(bU3UYECKUX U IOPUINYECKUX JIUIl B MTHOCTPAHHOM IIpaBe.
eB KkauecTBe CaMOCTOSATENbLHOM paldOThl MpeayiaraeTcsi MOATOTOBUTH
JOKJIAJ] TI0 OJTHOM M3 CIEAYIOIINUX TEM:
— JloroBopHas neecrnocoOHoCTh no npaBy Anrimu u CIIA
— I'paxkmanckas 1eecrnocoOHOCTh (PU3NUECKUX JIUI] B UHOCTPAHHOM TIpaBe
— JloroBopHast ~ 1eecrmoCOOHOCTh  HECOBEPIICHHOJETHMX  JIMI[ B
WHOCTPAHHOM ITpaBe
— MHCTUTYT 0€3BECTHOTO OTCYTCTBHSI W HWHCTUTYT TPU3HAHHS JIHMIA
YMEpUIUM B UHOCTPAHHOM I'pa)kJaHCKOM TpaBe
— IIpaBoOBO#l cTaTyC MOJIHOTO TOBApHIIECTBA M TOBAPHIIECTBA HAa BEpE B
MHOCTPAHHOM TIpaBe (CpaBHUTEIBHO-IIPABOBOM aHaM3 C POCCHUUCKUM
IPaBOM)
— AxnumonepHsie oomectBa Poccun u CHIA
— OO1mecTBa ¢ OTpaHUYEHHOM OTBETCTBEHHOCThIO Poccuu u ['epmanuu
— Kopnopanuu v mapTHEpCTBa B aHTJI0-aMEPUKAHCKOW MPABOBOU CUCTEME
o/ln1 TpPOBEPKHM  YCBOCHHUS TEMbl HYXXHO  BBINIOJHUTH  TECTHI
NoNel,3,12,21,26,29 B pasnene «TecTbl» 3IEKTPOHHOTO 00pa30BaATEIBLHOTO

pecypca.

Pexomenayemblie HHGOPMAIIMOHHbIE PECYPCHI:

1. AkiinoHepHoe  OOIIECTBO M TOBApHUIIECTBO €  OTPAHUYCHHOM
OTBETCTBEHHOCTHIO: COOPHUK 3apyOEKHOTO 3aKOHOIaTeNIbCTBA. - COCTaBUTE!b,
OTBETCTBEHHBI PEJAKTOP, aBTOP BCTYNUTENbHOU cTathu: B.A. Tymanos. - M.,
1995.

2. Tatinaenko H.U. ToBapuiecTBa ¢ OrpaHHYeHHONW OTBETCTBEHHOCTHIO U
00bEeIMHEHHUS C O0IIEe PKOHOMHUYECKOW Iieibi0 no mpaBy ®panmuu. - Cno.,
1992.

3. dyo6oBunkas E.A. IIpaBocnocoOHOCTh HOPUAMYECKUX JIMI[ O TIPaBy
EBpomneiickux CoobmectB (mpaktuka EBpomeiickoro cyna) // BecTHuk
Briciero Apoutpaxknoro Cyna Poccutickoit @enepanuu. - 2000. - Ne 12. - C.
99-108.

4, Haiic X.-B. EBponeiickoe npaBo Toprobsix o6miecTB. B kxaure: OCHOBBI
HEMEIIKOTO TOProBOro M Xo3siicTBeHHoro mpasa = Grundzuge des deutschen
Handels- und Wirtschaftsrechts. - M., 1995. - C. 49-53.
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5.IlmaronoBa H. O mnpaBoBOM TOJ0XKEHUM TPEANPUHUMATEILCKON
kopnopauuu B CILIA // Xo3siictBo u mpaBo. - 1997. - No 1 (c. 133-138), Ne 2 (c.
143-150).

6.1lnecce ®. IIpaBo ToproBeix TOBapuiecTB. B kHure: OCHOBBI
HEMEIIKOTO TOProBOro M Xo3siicTBeHHoro mpasa = Grundzuge des deutschen
Handels- und Wirtschaftsrechts. - M., 1995. - C. 25-35.

/.1lonkoBHukoB ['.B. AHrImiickoe TmpaBO O KOMIAHUAX: 3aKOH H
npaktuka: Yueb. [Tocodue. - M., 2000.

Bonpocs a1 u3yyeHus:

1. IIpaBoBo#i cTatyc (pU3NUECKUX JUI] B CTPaHaX 3aMaHOW MOTPYIIIIbI

2. [IlpaBoBoii craTyc (U3MYECKUX JUII B CTpPaHaxXx IEHTPAJIbHO-
€BPOIIEHCKON MTOArPYIIIIbI

3. OcoOeHHOCTHM TpPaBOBOrO cTaryca (PU3NYECKUX JUI[ [0 aHrJjo-
aMEPUKAHCKOMY ITPaBy

4. OcoOeHHOCTH TMPABOBOTO cTaryca (PU3MYECKUX JIMI[ B CTpaHax
PEIIMTUO3HON CUCTEMBI

5. IOpuanyeckue nuia B CTpaHax 3anaHOW NOATPYIIIbI

6. IOpuauueckue nuna B CTpaHax HEHTPAIbHO-EBPONENCKON MOATPYIIIIBI

7. IOpuanueckue nuna B CKaHAMHABCKUX CTPaHaxX

8. OcobeHHOCTH TMpPaBOBOrO0 CTaryca MOPUAMYECKUX JHUI B aHIJIO-
aMEpPUKaHCKOM ITpaBe

9. IOpuanueckue nuua B peIuruo3HbIX CTPaHax

[IpaBo ycTaHaBIMBAaeT MOMEHT JCECIIOCOOHOCTH (DU3UUYECKOTO JIMIA, KaK
PaBUJIO, HA OCHOBE OOBEKTHBHOTO KPUTEPUS] — JOCTHKEHUS OIPEISICHHOTO
Bo3pacta. B  OOJNbIIMHCTBE CTpaH  (QU3UYECKOE JIMIO  CTAaHOBUTCS
JeecrnocoOHBIM 1o gocTkenun 18 mer. Mckmouenne cocraBisior CIIA. B
CUIA B HEKOTOpBIX LITATaX 3TOT BO3PACT COCTABIISIET 18 JIeT, a B HEKOTOPBIX —
21 ron. B llpetimapuu u SnoHum neecrnocoOHOCTH Bo3HHKaeT B 20 jeT, B
ABCTpUH BO3PacCT JOCTHKEHUS JieecliocoOHOCTH - 19 Jer.

JIump HEMHOTHE CTpaHbl MPEIyCMATPUBAIOT TBEPAYID BO3PACTHYIO
IpaHUIly OTPAaHUYCHHS JI€ECIOCOOHOCTH rpaxiaaHuHa. B ['epmanuu, ABctpun
sto 7 net, B I'peun — 10 mer, a B Poccum — 6 jer. Takoro moaxona He
CYIIIECTBYET B aHTJIO-aMEPUKAHCKUX CTpaHaX.
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1. IlpaBoBoii craryc ¢(u3MYecKHX JHI B CTPaHAX 3aMaJHOH
NOATPYyNIbI

B stux crpanax 3akoHoAaTellb HE MOApPA3IeisieT (pU3MUECKue JHila Ha
omnpeJieJIeHHbIe KaTeropuu. JInio, He JOCTUTIIIEe COBEPIICHHOJIETHSI, CUUTAETCS
HegeecriocOOHbIM.  CIeNKH, COBEpIIEHHbIE JTHUM  JIUIOM, IPU3HAIOTCS
HeJAeHCTBUTENbHBIMU. BmecTte ¢ TeM, HEJIEHCTBUTEIBHOCTb  CIIEJIOK
HECOBEPIICHHOJNETHUX TNPHU3HAETCd TOJBKO B CyAeOHOM TMOpsiAKe, Ha
OCHOBaHMHM pemieHuss cyaa. Ilpy »>ToM HeoOXoAMMO JOKa3aTh, YTO
COOTBETCTBYIOIIAsl  CAEJIKAa MPUYMHSET BpEl  HECOBEPIICHHOJETHEMY.
OCOOEHHOCTBIO  3alaJHOM MOJTPYIIbI  SIBIASETCS HAIUYUE OCOOEHHOIO
MHCTUTYTa SMaHcunanuu. CorjacHO JaHHOMY MPaBOBOMY HHCTUTYTY
HECOBEPIIICHHOJIETHUN  MPU3HAETCS  JICECIIOCOOHBIM  JTUOO  BCJEACTBHE
o(UIMATBHOTO 3asBJICHUS] 00 ATOM JIMII, HAJCICHHBIX POAUTEIHCKON BIACTHIO,
100 moCIe BCTYIUJIEHUS B OpaK B CHITY 3aKOHA.

OCOOEHHOCTBIO 3amaJHOM MOATPYNIBI SBISETCA TaKXe€ OTCYTCTBUE
MPABOBOTO HMHCTUTYTa OOBSBICHHUS JUIA yMepiiuM. WHCTUTYT TpU3HAHUS
auia 0€3BECTHO OTCYTCTBYIOIIUMM B 3alaJHOM MOATPYIIE XapaKTEpU3yeTCs
TpeEMs CTAIUSIMU:

1) nmpe3ymrius 6e3BecTHOTO OTCyTCTBUSA (7 JIeT);

2) cTaausi BpeMEHHOT0 BBoJ1a BO BiajeHue (30 ner);

3) cTaaus OKOHUATEIILHOTO BBOJIA BO BiajaeHue (6omee 30 jer).

2. IlpaBoBoii cratyc (U3MYECKHX JIMI[ B CTPAaHAX LEHTPAJbHO-
€BPONEHCKON MOATrPYNIIbI

JleecnocoOHOCT, B~ JIaHHBIX  CTpaHax  BKJIOYaeT B  ceOs:
CIEIKOCIIOCOOHOCTh (CIMOCOOHOCTh K BCTYIUIGHHIO B Opak, CHOCOOHOCTH
COBEpIIIaTh 3aBEIIaHNEe, CIIOCOOHOCTh COBEpPIIATh OTMACIBHBIC BHJIBI CICIOK),
JIETUKTOCIIOCOOHOCTD, CIIOCOOHOCTh OTBEUATh 110 00S3aTEIBCTBAM.

B  meHTpanbHOM  €BpPONEWCKOW  MOATPYNIIE  HECOBEPUICHHOJIETHUE
MOIPa3/IeNAIOTCA Ha IBE OATPYIIIIbIL:

1) HecoBepIIeHHOIETHHE JI0 7 JIET.

2) HECOBepIIEHHOJETHHE OT 7 70 18 ner.

B 1neHTpanbHO-eBpONEHCKON MOATPYIIE 0C000€ pa3BUTHE MOIYUYUI
WHCTUTYT OOBSBJICHUSA JIMIIAa YMEPIIMM MO O€3BECTHOMY OTCYTCTBHIO.
be3BecTHO OTCYTCTBYIOMIUM MOXET ObITh OOBSABICH YMEPIIUM MO MUCTEYEHUU
10 et OTCyTCTBUSI HE3aBUCUMO OT BO3pacTa, HO HE PaHEe YEM €My UCIIOTHUTCS
25 JeT WIW MO UCTEYEHUHU S5 JIeT OE3BECTHOr0 OTCYTCTBHS, €CIIM K MOMEHTY
BBIHECEHUS pelIeHUs1 00 0OBABICHUN YMEPIIUM €My UCTIOTHUIOCH ObI 80 JIeT.
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3. Oco0eHHOCTM NPaBOBOro craryca (U3MYECKHUX JHUI[ MO AHIJIO-
aMepUKAHCKOMY NPaBy

[To aHr0-aMepUKaHCKOMY TPaBy HEIEECIIOCOOHBIMU MTPU3HAIOTCS:

- HECOBEPIIICHHOJIETHHUE;

- IyIIeBHOOOJIBHBIC;

- PacTOYHUTENH;

- JIW11a, TUIIEHHBIC TPAXIAHCKUX TPaB.

B BenukoOpuTanuu coBepIIIEHHOJETHE HACTYIAET B 18 JieT, B HEKOTOPHIX
mraTtax CIIIA - B 18 net, B HekoTOpHIX — B 21 TO.I.

JIo COBEpIICHHOJIETHS JIUIIO CUYUTAECTCS HEAeeCIOCOOHBIM, HO OHO BIIPaBe
y4acTBOBaTh B  00s3aT€NbCTBAX B  OTHONIEHWHU TNPEAMETOB  MEPBOM
HEOOXOIMMOCTH:

- MPOAYKTHI TUTAHHUS;

- oI IA,

- MEIUIIMHCKHUE YCIYTH;

- IPEAOCTABJICHUE KUJIbS,

- MPOKAT aBTOMOOWJIS;

- oOpasoBaHue.

AHraulickue  Cyabl  TPaKTyIOT  KaTeropuio  MNPEAMETOB  MEPBOM
HEO0OXOIMMOCTH 00JIee MUPOKO, YEM CYIbl aMEPUKAHCKHE.

4. Oco0eHHOCTH MPABOBOr0 craryca (U3HYeCKHX JIMI B CTPaHax
PeJUTrHO3HON CHCTEMBbI

OcobeHHOCTH B TMPaBOBOM CTaTyce (PU3UYECKUX JIUI[ BBISBISIOT
pPENUTUO3HbIE TOPSAAKU. B peauruo3HeIX MpaBoONOpsAKax IeecrnoCOOHOCTh
JENUTCST Ha YMCTBEHHYI0 M Quinueckyro. CornacHo 'paxxgjaHCKOMY KOIEKCY
Npana pusndeckast 1eeciocOOHOCTh ISl JIUI] MY>KCKOT'O MoJia HacTymaeT B 15
JIeT, IS JIAIL] 5KEHCKOro noJjia — B 9 jer.

Heo0xoaumoi cocTaBHOM YacThIO SIBJISIETCS YMCTBEHHAs IEECIIOCOOHOCTD,
KOoTOpas JOJKHAa ObITh MNOATBEpXkeHA peimieHueM cyna.  Chenku
HECOBEPIIICHHOJIETHUX  NPU3HAIOTCS  HEJCUCTBUTEIBbHBIMM 1O  00pa3y
LEHTPAIIbHO-EBPOIIENCKON NOArPYIIIIbI IPaBa.

HecoBepiiieHHOIETHUE HE JIENATCS Ha OTJEIbHbIC KAaTETOPUU B OTIUYUE
OT UEHTPAIBHO-EBPONENCKOM MOATrPYIIHI ITPaBa.

B penuruno3Heix MpaBomops/iIKax OTCYTCTBYET TE€PEYEHb OCHOBAHUI
OTpaHUYEHUs J1€eCOCOOHOCTH. bpauHblii BO3pacT COCTaBISET, Kak MPaBUIIO,
st My>kunH 20 Jiet, 11 )KeHIuH 18 mer.
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5. IOpmmqecmle Juia B CTpaHax 3anagHoM MOATrPyNIbI
B 3anagHon moATrpyuIie BCC IOPUANYCCKHUC JIMIA ACIIATCA HA YACTHBIC U

nyOnuyneie. [lyOnuuHoe IOpuUauMYecKOoe JIMIIO — TOCYAapcTBO. YacTHbIe
IOpUINYECKUE JTUTA:
. Accouuauuu — 93TO JHIa, MpEeCcieAyIolne HUeaIbHble IeNd

(KynbTypHBIE, Hay4yHbIe, OnaroTBopurtenbHbie). [IpaBoBoit akT — 3akoH «O0
accormanuax» 1901 r.

2. ToBapuiiecTBa. bbIBalOT ABYX BUIOB: IPAXJAHCKUE U TOPTOBHIE.

3. OObenuHeHUs Mo SKOHOMHYECKMM uHTepecaM. CyiiecTByroT ¢ 1960
roja.

OCHOBHBIE FOPUIMYECKUE JTULA B 3aNIaTHON NOATPYIIIE:

1. OOmecTBa KOMJIEKTUBHOIO HMeHH (aHasor B P® - momHbIe
TOBApHIICCTBA);

2. OOmecTBa MPOCThIE KOMMAHIWTHBIE (aHAJIOT - KOMMAHIUTHBIC
TOBAPHIIECTBA);

3. OOmiecTBa aKIMOHEPHbIE KOMMAHAUTHBIE (AKIMU PpaCIPEICNIIOTCS
MEX]Ty KOMMaHUTUCTAMHU ).

4. AHOHWUMHBIC OOmecTBa (aHAJOr - aKIMOHEpHbICe o0miecTBa). B
OTHOILIEHUU aKIIMOHEPHBIX OOIECTB IEUCTBYET TpeOOBAHKE 10 MUHUMAIbHOMY
KOJIMYECTBY YYACTHUKOB — 7 UENIOBEK.

5. O6uiecTBa ¢ OTpaHUYEHHON OTBETCTBEHHOCTHIO.

6. HOpuauyeckue JHIa B CTPaHaX IEHTPAJbLHO-eBPONeHCKOM
NOArPYNINbI

OcCHOBHBIE  OpraHW3alMOHHO-TIPABOBbIE  (OpMBI B ILEHTPAIBHO-
€BPONEUCKOM MOATPYIIIIE:

1. OTKpBITOE TOProBOE OOIIECTBO (AHAJIOT - MOJIHOE TOBAPUIIIECTBO, HO O€3
CTaTyca IPHUINYECKOrO JIUIIA).

2. OOIIecTBO IpakJIaHCKOTO IpaBa (aHAJOr - IMOJHOE TOBAPHIIECTBO, HO
0e3 craryca IPUIUYECKOro JIUIA).

3. KommauauTHOE 00IIECTBO (HE ABISACTCS IOPUIANYCCKUM JIUIIOM).

4. KommanauTHOE OOMIECTBO HA akmusaX (B OTIMYKME OT KOMMAaHIWUTHOTO
001I1ecTBa SABISIETCS IOPUIUIECKAM JIUIIOM, TaK KaK CBSI3aHO C aKIIASIMH).

5. Tuxoe o01IeCTBO (QaHAJIOT - MPOCTOE TOBAPUIIECTBO). TOProBhIEC CACIKHU
COBEPIIAIOTCS HE YUaCTHUKAMHU, & CTOPOHHUMH MPEIITPUHUMATEIISIMH.

6. IlapTHepckoe  0OIIECTBO MpenacTaBuTeNed CBOOOIHBIX mpodeccuid
(cymiecTByIOT ¢ cepeaunbl 90-X TOJI0B).
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7. KoMMaHIUTHOE OOIIECTBO C OTPAHUYEHHON OTBETCTBEHHOCTHIO

8. O0111eCTBO C OrpaHUYEHHOW OTBETCTBEHHOCTHIO

I'epmaHckuii 3aKOH 1892 roma «OO6 oOmecTBax ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTBIO» SIBWJICSI OCHOBOM CYIIIECTBOBAHHUSI BCE€ OOIIECTB C
OTPAaHUYECHHOM OTBETCTBEHHOCTHIO B MHPE.

9. AKuMoHepHbBIE 00IEeCTBa

7. FOpuanyeckue JIMIA B CKAHAUHABCKUX CTPaHax
B ckannmMHaBCKUX cTpaHaX BBIACISIOT, KaK MPABHUIIO, 2 Pa3HOBUIHOCTH:
- o0mecTBa

- 00BeIMHEeHUS

OO6mectna:

- aKIIMOHEPHBIE;

- TOPTOBEIE;

- KOMMaHIUTHBIE;

- IPOCTHIE;

- 0AHKOBCKMHE;

- CTpaxoBbIC.

OO0ObeanHEHNS:

- UJeaTbHbBIC

- SKOHOMUYECKHE (C/X, TPOU3BOJICTBEHHBIE)

8. Oco0eHHOCTH MPaBOBOr0 CTATYCA HOPUIMYECKHUX JIUI[ B AHIJIO-
AMEPUKAHCKOM TpaBe

B kauecTBe 10pUIMYECKUX JIUI] B aHTJI0-aMEPUKAHCKOM MTPAaBOBOM cUCTEME
BBICTYTIAIOT KOPIIOPAITUH.

Koprniopanuu nensarcst Ha ciaeayromnue BUIbL:

1. Kopnopamiuu, co3maBaeMble Ha OCHOBE CHEHHMAIBHOTO  YyKasa.
[Ipumepamu  Takux  KOpHOpaluil  SIBISIOTCS  —  0Opa3oBaTelbHBIE,
0JIarOTBOPUTEIIbHBIC, HAYYHBIE U HEKOTOPbIE JIPyTHE.

2. Kopmioparuu, co3gaBaeMble Ha OCHOBE 3aKOHA (CTPOUTEIBHBIE,
CTpPaxoBbIE€ KOPIOpAIMU, KOPIOPALUH SKEJIE3HOJOPOKHOIO TpaHCIOPTa,
KOpIIOpalluK, JIeSITEJIbHOCTh KOTOPBIX CBs3aHA C JIOOBIYEH TOJIE3HBIX
HCKOITa€MBbIX ).

3. Kopniopanuu, co3gaBaeMblie OCPEACTBOM PETUCTPAITUN B COOTBETCTBHH
C aKTaMHu O KOMITaHUSX.

AKT 0 kommanusax 1985 r.

Komnanuu — 3T0 KOMMEpUYECKHUE KOPTIOPAITHH.
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MopenbHbI aKT 0 KOMMEPYECKUX Kopriopanusx (mpuHsat B 1946 roay u
nercryet aisa CIIA).

Ecth miTaTel, KOTOpbIE HE NPUACPKUBAIOTCA MOJECIBHBIX 3aKOHOB: Hblo-
Wopk, Nenassp, Maccauycerc, KaandopHus i HeKOTOpbIe ApyTHE.

Kpome kopropanuii B KadyecTBE OpPraHU3AIMOHHO-TIPABOBONU (HOPMBI
BBICTYMAIOT MapTHEPCTBA. IIapTHEPCTBO — 3TO OTHOLICHUE, KOTOPOE BO3ZHUKAET
MEXIy JHUIlaMH, TPUHUMAIOIIUE Yy4YacTHe B OHM3HECE C IENbI0 MOJyYEHUS
npuObsUH. [IapTHEPCTBO HE UMEET cTaTyca IOPUANIECKOTO JIUIA U MOXKET OBITh
CO3/IaHO YCTHO WJM NUCbMEHHO. MMHUMAaJIbHOE KOJHWYECTBO YYACTHUKOB
MmapTHEpCTBa — 2 4deyioBeka. MakcumanbHoe — 20, OJHAKO B JaHHOM ITpaBUJIC
€CTh HCKJIIOYEHUS UISl: FOPUCTOB, OAHKHUPOB, areHTOB I10 HEJIBHKUMOCTH,
OpOKEPOB Ha PHIHKE IIEHHBIX OyMar U HEKOTOPBIX APYTHUX.

JlanHast opranuzainonHas hopMa peryJupyercs CleIyIoIMNMU aKTaMuU:

s BenukoOputanuu: AKT o maptHepcTBe 1890 . ;

Hna CIIA: MopensHbli akT o0 mnaptHepctBe 1916 1. JlaHHBIM akT
BOCHPUHST BCEMU LITAaTaMU, KpoMe JIyn3uansl.

Kpome Toro, B CIIIA cymiecTByeT elie ojjHa opraHu3aluoHHas gopma —
KOMIIaHMS C OTPAHUYEHHOW OTBETCTBEHHOCTBIO.

MoiesIbHBIN aKT O KOMIIAHUSIX C OTPAHUYEHHON OTBETCTBEHHOCTHIO 1995
roja.

Eme onna opranuzanoHHas (opma — Kopropamusi MEJIKOro Ou3Heca.
Yucno y4acTHUKOB HE JOJKHO mpeBbimath 10 yenoBek. B cocraBe HE JOHKHO
OBITh MHOCTPAHHBIX T'pakKJAaH U BBITYCKAEMbIE aKIUU JOJKHBI OBITH OJTHOTO
THTIA.

9. Opuanyeckue JIUIA B PeJIMTHO3HBIX CTPaHaX

Hcnamckue cTpaHbl B OCHOBHOM BOCHPHUHSUIM HOPMBI O HOPUIMYECKUX
JUIaX  KOHTUHEHTAIIbHO-€BPOMNEHCKOM  MpPaBOBOM  CHUCTEMBI, OCOOEHHO
LEHTPAIbHO-EBPOIIEUCKON MMOATPYMIIHL.

[IpaBo U3paunssa cTpouTca Ha aHTJIMKUCKOM ITPaBE KOPIIOPALUH.

Jlekuuss 5. MHocTpaHHOe 00si3aTeILCTBEHHOE NMpaBo. I'paxkaaHcko-
MPaBOBOM J0r0BOP.

AHHOTauMs. B nanHOM JIEKIIMHU J1TaHbI OOIIHME MOJOKEHUS O JIOTOBOPHBIX U
BHEJIOTOBOPHBIX 0053aTEILCTBAX B MHOCTPAHHOM IIpaBe.
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KiaoueBbie cjoBa. J[oroBopHble 00S53aTeNbCTBA, BHEAOTOBOPHBIC
o0s3aTenbCcTBa, odepTa, aKIEeNnT, TEOPHsS IMOYTOBOTO SNIMKA, KOHCEHCyalIbHAs
CHUCTEMa, TPAIUIIMOHHAS CHUCTEMA.

MeToanueckue peKOMEHIAUM 110 U3YYEHHI0 TEMbI
B JIEKIUHU UCCIEYIOTCS OCOOEHHOCTH MHOCTPAHHOTO
00513aTeIbCTBEHHOTO TTPaBa.
eB KkauecTBe caMoOCTOATENbHOM palbOThl MpejiaraeTcsa MOATOTOBUTH
JOKJIAJ] IO OJTHOM M3 CIAEAYIOIINUX TEM:
— OcobenHoct  (hOPMUPOBAHUSL YCIOBHII JIOTOBOpa B HMHOCTPAHHOM
IPAKIAHCKOM IPaBE
— MoMeHT nepexo/jia rpaBa COOCTBEHHOCTH MO JIOTOBOPY B MHOCTPAHHOM
npase
— OTBETCTBEHHOCTh 32 HEHAUIEKAIIEE HCIOJHEHUE JOroBOopa B
WHOCTPAHHOM MPABE
— I'paxx1anCcKO-TIpaBOBOM 1OTOBOP BO (hpaHIy3CKOM MpPaBe
— Oco0EHHOCTH  TIpakJIaHCKO-TIPABOBOTO  JIOTOBOpa B T'€pPMaHCKOM
IIPaBOBOM CUCTEME
— JloroBop B aHTI0-aMEPUKAHCKOM IIpaBe
— JIOroBOp KYIUIM-NIPOJAXKH IO aHIJIO-aMEPUKAHCKOMY IIPaBY
— JloroBop MMYIIIECTBEHHOI'O HaliMa B MpaBe 3apyOeKHBIX CTPaH.
— Oco0eHHOCTH 1I0TOBOPA JIM3UHTA B MPABE 3apyOEkKHBIX CTpaH.
— JloroBop ccybl B rpakIaHCKOM TIpaBe 3apyOeKHBIX CTPaH.
— JloroBop nojpsija B rpaBe 3apy0eKHBIX CTpaH, cepa ero NpUMEHEHHUS.
— JloroBop nopy4yeHus U JOrOBOP KOMUCCUU B MPaBe 3apyO0eKHBIX CTpaH.
— Arentckui noroop B npase Auriuu u CIIA.
— JloroBop xpaHeHus B MpaBe 3apyOeKHBIX CTpaH.
— Pamounbie («HEHa3BaHHBIEY ) KOHTPAKTHI B 3apyOEKHOM TIpaBe.
— JloroBop crpaxoBaHHs B IIpaBe 3apyOeKHBIX CTPaH.
— JloroBop 3aiiMa B rpaKJJaHCKOM U TOPTOBOM IIpaBe 3apyOeKHBIX CTPaH.
— baHkoBcKkHe clienku B 3apyOeKHOM IpaBe.
o JI;1s1 mpOBEPKHU YCBOCHUS TEMBI HYKHO BBITTOTHUTE TeCThl NeNe5,6,11,24 B
paznene «TecTbl» 3MEKTPOHHOTO 00pa30BaTEIBLHOIO Pecypca, a TAaKKe PEeIIUTh
3agaanNeNe]l-5,

Pexomenayembie HHPOPMALIMOHHbIE PECYPCHI:
1. Ancon B.P. JloroBopHoe npaBo. - M., 1984.
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2. KontpaktHoe mpaBo: MupoBas npaktuka: Cobpanne 1oKkymMeHTOB: B 3-
x Tomax / [Tox pen. Ilerposoii I'.B. - M., 1992,

3. JloktnonoB M. IlpaBoBoe peryiaupoBaHHE KYIUTU-TIPOJAaXXH TOBApPOB B
CIIA // Xo3zsiicTBo M mpaBo. - M., 1996. - No 1 (c. 139-147), Ne 2 (c. 122-129).

4, Mozonun B.I1., ®apucdopt, E. Amnan. orosoprnoe npaBo B CIIIA u
CCCP. Uctopus u obuire koHmenuuu. - M., 1988.

5. Xandwuna P.O. [Joroop B anrimiickoM npage. - M., 1959.

Bonpocs! 1u1s1 u3ydyenusi:

1. Buapl 00s13aT€IBCTB 110 MHOCTPAHHOMY TPaKIaHCKOMY MPaBy
2. JloroBopHbI€ 00513aTEIHCTBA

3. ®opma rpak 1aHCKO-TIPABOBOTO JTIOTOBOPA

1. Buabl 00513aTeJIbCTB 10 HHOCTPAHHOMY TPAKIAHCKOMY NMPAaBy

JloroBopHO€ 0053aTEIBCTBO.

AHTJI0-aMEepUKAaHCKOE TIpaBO HE MpHU3HAET OE3BO3ME3THBIE JIOTOBOPHI:
JIOTOBOP JIapeHus, JOTOBOP O€3BO3ME3THOTO IOJIb30BaHUA. be3Bo3mesnHbIe
JIOTOBOPHI CTAHOBSITCSI OCHOBAaHHWEM BO3HHWKHOBEHHS 0053aTEbCTBA TOJBKO B
cilydae 0co00# poIeaAyphl PErUCTpaIUu.

BHengoroBopHbie 00513aTeNIbCTBA:

1) BenencrBre mpuuMHEHUS Bpea (JCTMKThI)

2) HeocHoBartenbHOE oOoraiieHue

3) IlpuHOUN «3CTOMEIUIbY: JHUIIEHWE IMpaBa Ha BO3PAKEHHUE HA OCHOBE
CIEIaHHOTO OOeIaHuUs.

4) CrioHTaHHOE MPEICTAaBUTEIbCTBO

2. JloroBOpHbIe 00s13aTeJILCTBA

B MHOCTpaHHOM 3aKOHOJATENIbCTBE 3aYaCTyH) OTCYTCTBYET OIPEICICHUE
JOTrOBOpA.

Cormacao cr. 1101 ®I'K «moroBop ecTh coriameHwe, NOCPEICTBOM
KOTOPOTO | MJIM HECKOJIbKO JIWIl O0S3YIOTCS Mepe/l IPYyTUM JIMIIOM WIN HEPE]
IPYTMUMHM  JIUIAMH  [PEJOCTaBUTh  YTO-IM00, CAeNaTh 4YTO-IHOO0  WIH
BO3JIEPKATHCS OT OMPEACICHHBIX ICUCTBUIM.

AHTIJ10-aMEepUKaHCKOE MTPaBO BOCIPUHSIO 3TO ONPEIECICHUE.

Bce nopsnku enuHbl B BOIMPOCE O 3aKJIIOYEHUHU JIOTOBOpA MOCPEICTBOM
odepThl U akienrta. Bmecte ¢ TeM CymecTByeT 3 pa3HbI€ MO3UIUU [0 BOMPOCY
0 cuJie AeiicTBUs 0(epThl U aKIenTa.
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1)Cnaboe neiictBue odepThl W HEOTMEHHMMOCTh akKIenra (aHrio-
aMEpPUKAHCKOE MPABO)

2) CuiibHOE AciicTBHEe odepThl U ciaboe AeicTBHe akienTa (IEHTPaabHO-
eBpoIIeiicKas MoArpymnmna)

3)IIpomexkyTouHbI  BapuaHT (3amafHas mOArpymma, Poccuiickas
deneparus)

[IpaBomopsiIkKM OTJIMYAIOTCS 1O BOMPOCY O MOMEHTE 3aKIIOUCHHUS
goroBopa. B cTpaHax KOHTHMHEHTAJbHO-€BPONEHCKOW CHCTEMBI JIOTOBOP
CUMTAETCs] 3aKJIOUCHHBIM B MOMEHT MOJYy4YeHHS O(PEepPeHTOM aKIENTOBAHHOMN
odepThl. B aHrI0-aMepuKaHCKUX CTpaHaX JOTOBOP CUUTAETCS 3aKIIOYECHHBIM B
MOMEHT OTHpaBKU MHChbMa C akienTOBaHHOW odepToit odepeHty (Teopus
MOYTOBOTO SAIINKA).

[IpaBomopsiiKM  pa3IUyarOTCsl TakKe B BOMPOCE O IMEpPEexojie MpaB IIo
noroBopy. CymecTByer 2 CHCTEMBI IEPEX0/1a IPaB Mo AOTOBOPY:

1) KoHceHcyallbHas: BCEe TMpaBa IMEpPeXoisIT B MOMEHT 3aKIIOUYCHUS
JOrOBOpA.

2) TpanuumuoHHas: TpeOyeTcss COBEpIICHUE IOMOTHUTEIbHBIX JCHCTBHM,
0(hOpPMIISIIOIINX MEepe/Iady COOTBETCTBYIOIIUX ITPAaB.

CymiecTByIOT pa3lidyHble TO3UIMUA MPABOMOPSAKOB IO  YCIOBUAM
BO3HMKHOBEHHUSI IOTOBOPHOTO 00sI3aTEIHCTRA!

VYca0Bus 0 aHT10-aMEPUKAHCKOMY TTPaBy:

1. Hanuaue odepThl U akiienTa

2. Hamepenue nopoauTh IpaBOBbIE MOCIEICTBUS

3. [IpaBOMEpHBIT MOTHB

4. Hanu4uue BCTPEUHOTO NMPEJOCTaBICHUS

YcoBus B cTpaHax 3anajgHoi NOATrPYIIIbL:

1. Odepra u akuent

2. IIpaBoMepHBINt MOTHB

3. CornareHre CTOPOH IO BCEM CYIIECTBEHHBIM yCIIOBHSIM JIOTOBOPA

4. Cobmonenue Tpedyemoit hopMbl

YcioBus B CTpaHax LUEHTPAIbHO-EBPOIIENCKON HOATPYIIIIbI:

1. Odepra u akuent

2. CornarieHue CTOpOH 0 BCEM CYIIECTBEHHBIM YCIOBUSAM JIOTOBOPa

3. Cobmmronenne Tpedyemoit hopmbl

Teopust Bou: B ciiydyae NPOTUBOPEUMS MEXKAY HAMEPEHUEM CTOPOHBI IO
3aKJIFOYEHHOM CHEIKE M €ro ACHUCTBUSMH O PEATU3ALMNU TAKOTO HaMEpPEHUs
PUOPUTET MPUHAIJICKUT HAMEPEHUIO (BOJIE).

26



Teopus U3bABICHUS: IPUOPUTET OTHAETCA IEHUCTBHUIO.

3. ®opMa rpazkIaHCKO-MPaBOBOI0 10roBopa

B wuHOCTpaHHOM TIpakJJaHCKOM IpaBe pPa3rpPaHUYUBAIOT 3 OCHOBHBIE
dbopMBI:

1) YcTHas

2) [TucbMeHHas

3) HorapuanbHas

Ocobas crienuduka IposBISIETCS B aHTJIO-aMEPUKAHCKOM Tpase. B anro-
aMEpPUKaHCKOM TpaBe HOTapuajibHas ¢GopmMa  CIYXUT JIAIIb  JUIs
MOATBEP)KICHHS TOJNKCEH CTOPOH B JOTOBOpPE, a TaKXKe /IS 3aBEpPEHUs
JOKYMEHTOB C IMENbI0 WX JaJbHEUIIEr0 WCIOJb30BAaHUSA B HWHOCTPAHHBIX
rocyJapcTBax.

HorapuansHoe ynoctoBepenue, ocyiiectBieHHoe B CIIIA, HE MOXKET OBITh
npu3HaHo B PO.

B 3amanmHo# moarpymnme nuckMeHHas ¢opma TpedyeTcs, Kak IpPaBWIo, B
TeX 00s3aTeNbCTBAX, B KOTOPHIX IIEHA MPEBBIMIACT OMpeaeieHHy0 cymmy (1
TeICSTy €Bpo). [locnmeacTBue HecoOMONEHNST — HEBO3MOKHOCTh CCHUIATHCS Ha
cBUJeTeIbCKHEe  ToKazaHus.  CylliecTByeT — CHEUUalIbHBI  TNepedyeHb
00s13aTENBCTB, KOTOPbIE JOJIKHBI ObITH BHITIOJIHEHBI B MUCbMEHHOH (opMme:

1) JloroBops! B chepe HHTEILIEKTyalIbHOM COOCTBEHHOCTH

2) CllenKy ¢ HeIBMIKUMOCTBIO

3) TpyaoBbIE TOTOBOPBI

[TocnenctBue HeCOOIOIEHUS — HEIEHCTBUTEIIBHOCTD 0053aTENbCTBA.

B ueHTtpanpHO-eBpOIEcKoil MOArpyIne MUCbMEHHas QopMa JoroBopa
TpedyeTcs, Kak MPaBUIIO, TOJIBKO B OTHOILIEHUH CIIETIOK C HEJIBUKUMOCTHIO. Bee
OCTaJIbHBIE JOTOBOPHI, KaK MIPABUIIO, 3aKII0YAIOTCS B YCTHOU opMe.

B aHrno-amepukaHckoil cucreme nucbMeHHasi popma JOroBopa Tpedyercs
B CiIydae 3aKIIOYeHHUss OE€3BO3ME3IHOTO JOTOBOpa, B Cilydae 3aKITIOUYCHUS
CHEJIOK C HEJBIKUMOCTBIO, CIIEJIOK TI0 Mepeade MOPCKUX W PEYHBIX CYyI0B. B
MUCbMEHHOW  (opMe  JTOJDKHBI  3aKJII0YaThCs  JIOTOBOPHI € y4acTHEM
IOpUINYECKUX JIMI, a TakKXKe JOTOBOPHI, B KOTOPHIX I[€HA TPEBBIIIACT
OTIpeIeTICHHBIN, YCTaHOBJIEHHBIN 3aKOHOJATEIhCTBOM Tiperden. IlocnencTBue
HECOOJTIOICHNS — HEBO3MOKHOCTh CChIJIATHCS Ha CBUJICTEIILCKUE TTIOKA3aHUSI.
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Jlekuus 6. BenmiHoe mpaBo MHOCTPAHHBIX IFOCYIAPCTB.
AHHOTAUMsl. B JaHHOW JIEKUMH pACKPBITBI OCHOBHBIE IOJIOKEHUS
BEILHOT'O MPaBa MHOCTPAHHBIX FOCYIaPCTB.

KioueBble ciaoBa. Y3yppyKT, CEepBUTYT, SMQUTEB3UC, cynepdUinii,
IpaBO 3aCTPOMKH, TOpHAsi COOCTBEHHOCTb, 3aJ0TOBOE IMPaBO, JOBEPHUTEIbHAsS
COOCTBEHHOCTh, 3aBJaJICHUE HUYEHHOW BEIbIO, TMPHUCBOCHHUE MOTEPSHHOM
BelM, OOHapyKeHHE Kiaja, nepepadoTka Belel, mpruodpeTaTeibHas JaBHOCTD,
BUHJIUKAIIMOHHBIN HCK, HETaTOPHBIHN HUCK.

MeToanuyeckue peKOMEHIAUM 110 U3YYEHHIO TEMbI
oB 5iek1iun uccneayrTcs 0COOEHHOCTH HHOCTPAHHOTO BEIITHOTO TTpaBa.
eB KkadecTBe CaMOCTOSITENIBHON pabOThl TpejjaraeTcs IOJATOTOBUTH
TOKJIa/1 10 OJTHOU U3 CIICTYIONIUX TEM:
— OCcOo0EHHOCTH BEITHOTO MPaBa B aHTJI0-aMEPUKAHCKOM TIpaBe
— WMHCTUTYT TpacTa B MHOCTPAHHOM IIpaBe
— CucTteMa BEIIHBIX MMPaB M0 3aKOHOAATEIBCTBY 3apyOEKHBIX CTpaH
— OOBEKTHI BEMIHBIX IIPaB B CTpaHaX KOHTHUHEHTAIBHON CHUCTEMBI IIpaBa 1
cTpaHax oOIllel CHCTEMBI ITpaBa
— IIpaBo COOCTBEHHOCTHM B TIIpaBe 3apyOEKHBIX CTpaH: TOHATHE U
CoJIep)KaHue
— IlpaBa Ha 4yXue Benu
— 3amuTa mpaBa COOCTBEHHOCTHM B TpakKAaHCKOM H TOPTOBOM IIPaBe
3apyOeKHBIX CTpaH
— Bnanenue u Bnagenbueckas 3aluTa B MpaBe 3apyO0eHbBIX CTpaH
o J1;1s1 MpOBEPKHU YCBOCHUS TEMBI HY>KHO BBITTOTHUTE TeCThl NeNe2,4,10,28 B
paznene «TecTb» 3JIeKTPOHHOTO 00pa30BaTENHHOTO pecypca.

Pexomenayemblie HHGOPMAIIMOHHbIE PECYPCHI:

1. Apxanrenbckas A. [IpaBo cOOCTBEHHOCTH B aHTJIOCAKCOHCKOW CUCTEME
npasa // [IpaBo u xwu3sb. - 1997. - Ne 11. - C. 108-120.

2.I'puapbko M.A. HHCTHTYT BnageHus B ['epMaHCKOM TpakJIaHCKOM
ynoxenuu 1896 rona // Bectauk MI'Y. - Cepus 11 (IlpaBo). - 1999. - Ne 3. - C.
91-101.

3. Kononanor A.B. [IpaBo coOOCTBEHHOCTH Ha HEABUKUMOCTH IO aHIJIO-
amepukanckomy mpaBy: 1o kaure JI. KpubGb6era «llpunmunel mpasa
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cobctBenHocTn» // 3Bectus By30B: IIpaBoBenenwme. - 1995. - Ne 2. - C. 117-
127.

4. Marteu VY., CyxanoB E.A. OcCHOBHBbIE TTOJIOKEHUS MPaBa COOCTBEHHOCTH.
- M., 1999.

5. Hapermikuna P.JI. JloBeputenbHass COOCTBEHHOCTh B T'Pa)KJaHCKOM
npase Aurnuu u CIIA. - M., 1965.

6. Xattnc ., TpecmoBa E.B. Ilepexom mpaBa COOCTBEHHOCTH TIO
3akoHonarenbcTBY Poccum u  Tepmanum // IlpaBoBoe perynupoBaHue
OTHOIIIEHUH C y9acTUEM OpraHu3aluii u rpaxmaas. - isanoso, 1995. - C. 18-26.

/.YacTtHasi COOCTBEHHOCTh B KaNUTAIUCTUYECKUX U Pa3BUBAIOIIUXCS
ctpanax / ITox pen. Jlemuna A.A. - J1., 1982.

Bonpocs! a1 u3yyeHus:

1. O6mre moJIoKeHUS

2. Bupl BEIIHBIX TIPaB

3. IIpaBo yacTHOM COOCTBEHHOCTH
4. 3amuTa BEIIHBIX TPaB

1. O0uue nmosoxeHNs

CymecTByeT MO0 MEHBILIEH MEpPE TPU BAKHBIX OTIIMYMS BEIIHBIX IPaB OT
00s13aTeIbCTBEHHBIX. BO-TIepBbIX, BCE BHJBlI BEIIHBIX MpaB JIOKHBI OBITh
IPEeayCMOTPEHBI 3aKOHOM. Bo-BTOpBIX, OOBEKTaMU BEUIHBIX IpaB CIIyXkaT
TOJBKO MHAUBUIYAJIbHO ONPEAEIEHHBIE BelIU. M, B-TpEThUX, BELIHbBIE ITPaBa 1o
CBOEH IIPUPO/IE ABISAIOTCS aOCOTIOTHBIMH.

OObeKTaMM BEIIHBIX MPaB CIYXaT BEUIM KaK TEJIECHbIC MPEAMETHI KUBOU
U HEXKUBOW npupoabl. OHU TPAAUIMOHHO [JENATCS Ha JBW)XXUMBIE H
HEJBWXXUMBIE («HEABUKUMOCTBY»), IE€IIUMbIE U HEJEIUMBbIC, TJIaBHbIC BEIIU U
npuHajexHoct. Hanpumep, B cuiny cr. 516 ®I'K «Bce uMyiiecTBa sSBISIOTCA
IBIKUMBIMU W HEABWXKUMBIMUY. VIMyIIECTBO SABISETCS HEABUKUMBIM TI0
CBOEH mpupojie (Harpumep, 3eMeJIbHbIE YYaCTKH, CTPOEHUSI, ypOKail Ha KOPHIO
U TJIOJbI, HE CHATHIC C JIEPEBHEB) WM B CUJIy CBOErO0 Ha3HA4Ye€HUs (Hampumep,
3eMIIEICNIbYECKUE OPY/IUsI U KUBOTHBIC, CIIy>Kalllhe sl 00pabOTKU 3eMIIu U
MOMEIIICHHBIE COOCTBEHHMKOM Ha €ro Yy4yacTKe Ui OOCHTY>XKMBaHUS W
SKCILTYaTaIIy OCTIEIHEro).

! 3ennn M.A. ['pamaHcKoe B TOProBoe MpaBo 3apyOeKHBIX CTpaH: ydeb. mocobme. — M.:

Bricmiee o6pazoBanue, 2008. — C.62-63.
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2. Buabl BelIHbIX MPaB

Y3yppykr, raacut cr. 578 @DI'K, ecthb TmoJap30BaHHE BEIlAMH,
COOCTBEHHOCTh Ha KOTOPBIE MPUHAJICKHUT APYroMy JHUILy, TaK K€, KaKk UMH
MOJIb3yeTCsl caM COOCTBEHHUK, HO C O0S3aHHOCTBIO COXPAHSTH CYIIECTBO BEIIIH.

B coorBerctBUM co cT. 637 ®OI'K, cepBUTYT ecTb OOpEeMEHEHHE,
HAJO)KEHHOE Ha MMEHHE B IEIAX €ro UCIOJb30BaHUS HMMEHHUEM,
OpUHAAJICKAIUM JIPYTOMY COOCTBEHHMKY, W [UJIi BBITOJ OSTOTO HMEHHUS.
CepBUTYTHI BO3HUKAIOT HE TOJBKO IO 3aKOHY, OTOBOPY WA 3aBELIAHUIO, HO H
10 TaBHOCTH.

OMUTEB3UC — 3TO MTPABO BEJACHUS HA UYykKOUH 3eMJI€ CEILCKOTO X035 CTBA.

Cynepdunuii  npenacraBiasieT co00M THpaBO  MOJB30BAHUS  UYXKUM
36eMEJIbHBIM YYacTKOM, II€Jb KOTOPOTO COCTOMT B OXpaHe oOOJaJaHus
JIECOHACAXK/ICHUSIMU U CTPOCHUSAMMU.

[IpaBo 3acTpoiKM — 3TO HMPaBO BO3BEACHUS WM JKCIUIyaTalUW 3JaHUS HA
4y>KOM 3€MeJIbHOM y4acTke uiau noa HuMm (§ 1012-1017 ITY).

[I'opHOIi COOCTBEHHOCTBIO HMEHYETCA TMPaBO JHIA BECTH J0OBIUY
MOJIE3HBIX MCKOIIAEMBbIX MO JOTOBOPY KOHLECCUU C IPYTUM JIMIOM.

3a710roBO€ MPABO — 3TO NPABO KPEAUTOPA HA YAOBJIETBOPEHUE CBOETO
TpeOOBaHUs U3 CTOMMOCTH 3aJI0KEHHOTO UMYIIIECTBA.

JloBepuTtenbHas COOCTBEHHOCTb, HMEHyeMas [O-aHTJIMUCKU «TPacT»
(loBepue), IBISETCS OAHUM U3 CaMbIX CBOCOOPA3HBIX HHCTUTYTOB aHTIIMHUCKOTO
rpaxaanckoro mnpaBa W mnpaBa CIIA, pa3BuUBIIMXCS B CHUCTEME «IIpaBa
CIpaBeIMBOCTHY. JloBepuTenabHass COOCTBEHHOCTb MPEJCTaBIAECT COOOM
noBepuTeNbHOE (PuaylnnapHoe) OTHOILIEHHE, B CHIIy KOTOPOTO OJHO JIMIO —
JOBEPUTENIbHBIA COOCTBEHHUK — OCYIIECTBJISIET YINPABICHUE HMYIIECTBOM,
NEPEJAaHHBIM €MY JPYyTHM JIMIOM — YYpPEOUTEIeM TpacTa, BBICTyNas B
OTHOILIEHHUSAX C TPETHUMHU JIMIIAMHU B KaU€CTBE COOCTBEHHHMKA 3TOr0 MMYIIIECTBA
U HECS B TO XK€ BpeMsl OTBETCTBEHHOCTb TEPEJ JIMIIOM, SIBIISIOIIUMCS
GeHeduIapreM TpacTa (T.e. IUIOM, B HHTEPEcax KOTOPOTO TPACT YIPEKICH).

3. IIpaBo 4acTHO# COOCTBEHHOCTH

[IpaBo yacTHOW COOCTBEHHOCTH HPUOOpPETAETCS CIOCO0aMU, KOTOPHIE
TPaJAUIIMOHHO JIESATCS Ha IEPBOHAYATIbHBIE U TPOU3BOIHBIE.

3aBnazieHHe HUYEHHOM Bemblo. Ellle pUMCKOMY YacTHOMY IpaBy ObLI
m3BecteH npuHiun Res nullius cedit primo occupanti (HuuelHas Belp —
COOCTBEHHOCTh TOr0, KTO €l TepBbIM 3aBiajen). llyrem 3aBmaneHus

2 3enun U.A. Ykas. cou. — C.64-68.
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MpuoOpeTaeTcs NpaBO COOCTBEHHOCTH HA JAUKOPACTYIIUE TIUIOJNBI, SITOJIBI,
rpuOBbl, pbI0y U JUKHUX KUBOTHBIX, & TAK)KE Ha MOJIE3HBIE NCKOIIaeMBbIE.

[IpucBoenue mnorepsHHoi Beu. [lo smoHckomMy TpaBy  JHIO,
IPUCBOUBIIEE MOTEPSHHYIO BElb, 0053aHO COOOMIUTH 00 3TOM B MOJIMIIMIO.
[Ipu oOHapy>keHUHU cOOCTBEHHUKA NMOTEPSIHHAS BEIllb MOJIEKUT Mepeade eMy,
IIPU 3TOM IpeayCMaTPUBAETCS JEHEKHOE BO3HATPAXKIECHUE B pazmepe oT 5% 1o
20% croumocTH Bemnu. B ciiydae HeoOHapyKeHUs Biajelblla B TEUCHHE 6
MECSILIEB JIMIO, HaIlleIIee MOTEPSIHHYIO BElllb, NMPUOOpPETaeT Ha HEEe MPaBo
COOCTBEHHOCTH.

OOnapyxenne knaga. Ecoum knag  oOHapyXkeH B HMMYILIECTBE,
MIPUHAIJIEKAIIEM JIPYTOMY JIMIly (Ha 3eMeJIbHOM Y4acTKe, B CTEHE JoMa), IPaBo
COOCTBEHHOCTH B PaBHBIX JIOJISIX MIPUOOPETAIOT KAK JIMIIO, HAIIS/AIIEE KIIajl, TaK
1 COOCTBEHHUK JaHHOTO umyiectna (ct. 241 AT'K).

ITepepaboTka Bemieit. [Ipu mepepaboTke (T.e. CO3AaHUM HOBOM BEIIU M3
MaTepUaJIOB JIPYyroro JiMila) MPaBO COOCTBEHHOCTH OOBIYHO MNPUHAIJICKUT
cOOCTBEHHUKY MaTepuaioB. OJHAKO €ClIh CTOMMOCTh BHOBb CO3/IaHHOU BEIH
3HAQYUTEIBHO MPEBBIIIAET CTOUMOCTh MAaTEPUANIOB, MPABO COOCTBEHHOCTH
MPUOOPETAET JIUI0, OCYLIECTBUBIIIEE TepepaboTKy (cT. 246 AT'K).

[IpuobOperarensHas  gaBHOCTh. s mpuoOpeTeHHss  mpaBa  Ha
HEABMKUMOCTb I10 JAaBHOCTH BIaJCHUS B AHTJIMU YCTaHOBJIEH 12-1€THUM CpoK.
B ®PI' nmpaBo cOOCTBEHHOCTH MO JABHOCTHU BJIAJACHUS MOXXHO IPHUOOpPECTH
TOJBKO Ha ABWkUMOe umymiectBo. § 937 I'TY mpenycmarpuaet 10-neTHuit
CPOK MpHOOpeTaTEeIbHOM TABHOCTH.

[Tog mnpow3BOAHBIMH cHOCOOAMU MPUOOpPETEHUs] MpaBa COOCTBEHHOCTH
NOJIpa3yMeBalOTCsl TakuWe, KOrjJa TMpaBO COOCTBEHHOCTH BO3HUKAET Yy
npuoOpeTaTesnsi B TOPSJKE MPaBOMPEEMCTBA OT  MPEALIESCTBYIOIIETO
coOcTBeHHUKA. TUMMYHBIMM OCHOBAHUSIMU TPABONPEEMCTBA CIYXKaT JIBYX- U
MHOTOCTOPOHHHE CICIIKHL.

4, 3ammTa BelHbIX NMPaB

YacTHOE MpaBO YCTaHABIMBAET BEI[HO-TIPABOBBIE MEPHI 3aIlUTHI MpPaBa
COOCTBEHHOCTH. B uucie Takux Mep — BHUHAUKAIUSA, TO €CTh MWCK
HEBJIAJICIONIET0 COOCTBEHHUKA K BIAACIOUIEMY HECOOCTBEHHUKY, U HETaTOPHBIN
UCK, TO €CThb TpeOOBaHME COOCTBEHHHKA OO0 YCTpPAHEHUU TMPENSITCTBUA B
MOJIb30BaHUU CBOEH COOCTBEHHOCTBIO, XOTSI Obl U HE CBSI3aHHBIX C JUIICHUEM
BJIQJICHUS €I0.

3 3enun U.A. Ykas. cou. — C.72-75.
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Ocob6ennoctpio mpaBa Anrnuu, CIIIA u apyrux crpan oOiero mnpasa
ABJISIETCS. OTCYTCTBME BHUHAMKAIIMOHHOTO M HeraTopHoro uckoB. IIpaBo
COOCTBEHHOCTH 3allUIIAeTCs] B AHIJIMKA OTAEIbHBIMA BHUJIAMH HCKOB W3
NpaBOHAPYLIEHUH, TMPEXKIE BCEro MCKOM M3 HapyUIEeHUs  BJIaJCHUS
HEIBIDKMMBIM HMYIIECTBOM. *

Jlexknus 7. /leTuKkTHOE MPaBO MHOCTPAHHBIX I'OCYAAPCTB.
AHHOTanus. B 1aHHOW JEKIMU PACKPBITBI OCHOBHBIE IOJIOKEHHUS
JEIUKTHOTO MpaBa MHOCTPAHHBIX TOCYaPCTB.

KuawueBbie cioBa. OO0s3arenbcTBA W3 NPUYUMHEHHS Bpena, yiepo,
MIPOTUBOIIPABHOCTD JICMCTBUS, BUHA, IPUYMHHO-CIICICTBEHHAS CBS3b.

MeToanyeckne peKOMEHIAUM 110 U3YYEHHI0 TeMbl

oB niekiuu uccienyroTcs 0cOOEHHOCTH HHOCTPAHHOTO JEIUKTHOTO MpaBa.

eB KkadecTBe CaMOCTOSTENIbHON pabOThl TMpejjaraeTcs IOJATOTOBUTH

TOKJIAJ] IO OJTHOM U3 CIEAYIOIINX TEM:

— JIenuKTBI: IOHATHE U BUIBI B IIPaBe 3apyOeKHBIX CTpaH

— IlonsiTue Bpema B COBpEMEHHOM MHOCTPAHHOM T'PaKIaHCKOM IIPaBe

— OTBETCTBEHHOCTH 32 TPETHUX JIUI] B UHOCTPAHHOM I'PAKIAHCKOM IIPaBE

— OTBETCTBEHHOCTh 3a BpE€l, NMPUUYMHEHHBIM HCTOYHUKOM IMOBBIIIEHHON
OMAaCHOCTH, B HHOCTPAHHOM TPaKJIaHCKOM IPaBe

— 3HaueHUE BUHBI IS BO3HUKHOBEHUS OTBETCTBEHHOCTH 32 JCIUKT B
WHOCTPAaHHOM T'PAKIAHCKOM ITPaBe

— JenmukTHOE mpaBo PpaHuumn

— JenukTHOEe npaBo I epmanun

— JlenukTHas OTBETCTBEHHOCTh IO AHTJIO-aMEPUKAHCKOMY IIPaBy

Pexomenayembie HHPOPMALIMOHHBbIE PECYPCHI:

1. I'paxxmanckoe u TOproBoe mpaBo 3apyoOexkHbix crTpan / Ilog pen.
Kynaruna. - M., 1996.

2. Margees [0.I". Anrio-amMmeprukaHCKOe JSIUKTHOE TIpaBo. - M., 1973.

Bonpocs! a5 u3yyeHus:
1. ITonsiTue 00s13aTENBHCTBA U3 IPUUYMHEHUS BpeJia
2. YcnoBUst BOBHUKHOBEHUS JEITMKTHOW OTBETCTBEHHOCTH

* 3enun U.A. Yka3. cou. — C.76-78.
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1. ITonsiTHe 00513aTENBCTBA U3 NPUYMHEHUS Bpeaa

Bo Bcex cucremax mpaBa e€cTh 00Ilee OIpeAesieHHe 00s3aTeNbCTBA W3
npuurHeHuss  Bpena.  Ilom  TakuM  00s3aTENBCTBOM  MOHHMMAETCS
IPaBOOTHOLIEHUE CTOPOH, MO KOTOPOMY JIMIO, MPUYUHMBIIEE BPEA APYTOMY
JUIy, 0053aHO BO3MECTUTH 3TOT BpE[, €ClI Bpell MPUYMHEH BUHOBHO, T.€.
BCJIEAICTBME MPOTHBO3aKOHHOIO HEA03BOJICHHOTO JercTBus. KopoTko: Bcakuit
BUHOBHO MTPUYMHEHHBIN Bpe]l MOJICKUT BO3MEIICHUIO.

B Hacrosimiee Bpemsi poib  JIEIUKTHBIX 00S3aTENbCTB  MOCTOSHHO
BO3pacTaeT. JTO CBA3aHO C Pa3BUTHUEM HAyYHO-TEXHUYECKOIO IMporpecca,
MOSIBJICHWEM HOBBIX paHEE HE M3BECTHHIX BEIIECTB, MaTepUajoB, MaIllWH,
o00OpyIOBaHMsI; BO3pPACTAaET PHICK Bpela, KOTOPHIA MOXKET OBITh NMPUUNHEH
KU3HH, 3I0POBBIO, UMYLIECTBY U OKPY’KalOIIeH cpene.

JlenukTHBIE 00s13aTEIBCTBA PACIIPOCTPAHCHBI TAKKE B JIBYX OYCHBb Ba)KHBIX
chepax: KOHKYpPEHTHbIE OTHONIIEHHUS M 3aluTa IpaB norpedureneir. B cdepe
KOHKYPEHTHBIX OTHOIIEHWW MEXKIy KOHKYPEHTaMH II0 PBIHKY 9YacTo
OTCYTCTBYIOT JOTOBOPHBIE 0053aTE€NbCTBA, HO CBOWMH JCUCTBUSMU, B TOM
YHCJIC BUHOBHBIMHU JIEWCTBUSAMHU, KOHKYPEHTBHI MOTYT MPUYUHATH APYT APYTY
Bpell W C€IWHCTBEHHBIM CIOCOOOM 3allUThl B JTOM CiIy4yae SBISIETCS
npeabsBiIeHHEe 0co00ro poja HMCKOB M3 HEIOOPOCOBECTHOW KOHKYPEHIIWH,
KOTOpble B  OOJIBIIMHCTBE CTpaH CTposATCS Ha  0a3e  JACIUKTHOM
OTBETCTBEHHOCTH.

2. YcJ10BYMSI BOSBHUKHOBEHHUS J€JTUKTHOM OTBETCTBEHHOCTH

VY c1oBUs BOBHUKHOBEHUS ACIMKTHOM OTBETCTBEHHOCTH:

1. HaylMume Bpeaa wiM yiiepoa;

2. IPpOTUBONPABHOCTH JICUCTBUS, B pE€3YIbTATE KOTOPOrO BO3ZHUK BPE;

3. HAJIMYUE BUHBI B ICHCTBUAX PUIUHUTEIIS;

4. MpUYUHHO-CIEACTBEHHAS CBS3b MEXKIY MPOTHUBOIPABHBIM JICHCTBUEM H
HACTYIIUBILIUM BPEIOM.

B xiaccuueckor cxeme TOJIbKO HATMYKUE ATUX YETHIPEX YCIOBUU MPUBOIUAT
K 00s3aHHOCTHM BO3MecTuTh Bpen. Dpaniry3ckas cyneOHash MpakTUKa cTajia
IIMPOKO TOJKOBAaTh MOHSITUE BPEJa U PACOPOCTPAHMWIIA €r0 Takke Ha chepy
MOpaJli W HPaBCTBEHHOCTH, XOTA DPI'K mnpsamMoro TOIKOBaHWS HE HaeT.
MopanbHbIil BpeJ BO3MEILIAETCS B TEX CIyYasX, KOTAa JUILO TEPIUT CTPaJaHusl,
MEPEKUBAHUSA B PE3yJIbTATE€ BUHOBHBIX JNEMCTBUU APYToro Jimna. MopaiabHbIN
BpE/l - KaTEropusi JOCTATOYHO HEOMNPEIEJICHHAs 10 CBOeMYy 00beMy, BCAKUN pa3
OHA 3aBUCUT OT YCMOTPEHUS CyHa.
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B ortnuume oT (paHIly3CKOro Ipa)JaHCKOro MpaBa T€PMAHCKOE IIPaBoO
XOTS M IPElyCMaTPUBAET B3bICKAHHE MOPAILHOTO BPEAA, HO HE CTOJIb IIMPOKO
kak Bo @paniuu. B I'TY umeercs nmaparpad 253, KOTOphIM yKa3bIBaeT Ha TO,
YTO HEMaTepUaNIbHBIA BpeJ, T.€. MOPAIbHBIA BpENl, MOXET OBbITh B3BICKAH
TOJIBKO B CIIy4asX, MPSAMO YKa3aHHBIX B 3aKOHE.

B CIIIA mopaibHBI Bped B3BICKMBAETCS OYEHBb IIMPOKO (3TO OJHA W3
CTpaH, IJIe MOPaJIbHBIM Bpell MOXKET OBbITh B3bICKAH MPAKTUYECKU B JIHOOOM
cllyyae TpUYMHEHHUS Bpena). B AHIIMU Kpyr OTHOUIEHUH, MO KOTOPBIM
B3BICKHBACTCS MOPAIBHBIN BPEI, HECKONIbKO yike, ueM B CIIIA.

Jlekuusa 8. HacieacrBeHHOe MPaBo HHOCTPAHHBIX TOCYAAPCTB.
AHHOTanMsi. B JaHHOW JIEKIIMM peYb HJET O HaCJACIOBaHUU IO
3aBEIIAHUIO U 110 3aKOHY B HHOCTPAHHOM ITPaBeE.

KawueBble ciaoBa. HacnemoBanue mo 3aBCIIaHNI0, HACJIICAOBAHHUC II0
3daKOHY, pOMaHCKasA CUCTEMA, CUCTCMaA IMTapaHTCII.

MeToauveckue peKOMEHIAIUHU M0 U3YYEHUIO TeMbI
eB  JeKkIMM  pacKpHITBl  OCHOBHBIE  IIOJIOKEHHST  MHOCTPAHHOTO
HACJIEJICTBEHHOTO MpaBa.
eB KkauecTBe CaMOCTOSATENbHOM paldOThl MpeayiaraeTcsi MOATOTOBUTH
TOKJIaJl IO OJTHOM U3 CIEAYIOIIHNX TEM:
— IlonsiTHE «pE3epBHOM TOIM» B MHOCTPAHHOM HACJICICTBEHHOM IpaBe
— OCOOEHHOCTH HaCIEOBaHUS JIBUKMMOTO HUMYIIECTBA B MHOCTPAHHOM
rpakJaHCKOM MpaBe
— Oco0eHHOCTH HACTEOBAHUS HEJIBUKUMOIO0 UMYIIIECTBA B HHOCTPAHHOM
rpaXJaHCKOM MIpaBe

Pexomenayemblie HHGOPMAIIMOHHbIE PECYPCHI:
1. 'paxxmaHckoe W TOProBOE IMPaBO KaIMUTATUCTHYECKUX TOCYIapCTB:
YueOnuk / OtB. pen. Bacunbses E.A. - M.: MexxayHapoanbie oTHOIIeHus, 1993.

2.3enun U.A. I'paxxaaHckoe U TOProBo€ IMpaBo 3apyOeKHBIX cTpaH. M.,
2000.

Bomnpocs! 119 u3yueHus:
1. HacnenoBanue no 3aBeaHUIoO

> ['pa/IaHCKOE B TOProBOE MPaBo 3apybesxubix crpan / ITox pen. Kymaruma. - M., 1996,
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2. HacnenoBaHue 1o 3aKOHY

1. HacnegoBaHue mo 3aBeliaHUI0

ITockoyibKy 3aBelIaHuE SIBJISIETCSA OJHOCTOPOHHEHN CHENIKOM, Hapsay C
J€ECIIOCOOHOCTBIO €r0 COCTaBUTENSI BAXKHEUIIIYIO POJIb UTPAET COOIIIOICHUE €T0
dopmbl. Hambosiee pacnpocTpaHeHbl YeThIpE OCHOBHBbIE (DOPMBI 3aBEIAHUSA:
cOOCTBEHHOPYYHOE; TailHoe, MyOJIMYHOE; 3aBelllaHue, YJAOCTOBEPEHHOE
CBUJIETEISIMU.

[Ipenensl ycMOTpeHUs 3aBEIIATENs] OTPAHUYMBAIOTCA 3aKOHOM — B
WHTEpecax, Kak IMpaBwio, e€ro cemph. CylIecTBYeT HECKOJIBKO CHCTEM
o0OeclieueHNsl WHTEPECOB CEMbM IIPU HACIEJOBAaHWM IO 3aBElIaHHio. B
COOTBETCTBUU C «CUCTEMOM pE€3€pBa» HUCXOMSIIME HACICIHUKHU MOJIb3YIOTCS
MpaBOM Ha TaK Ha3bIBAEMbIM pE3EpB, COCTABISIONIMNA Ha OJHOTO peOEHKa
MOJIOBMHY HAcCJIEACTBA, HA JIByX — JIBE TPETbUX U Ha TPeX U Oosee JeTel — Tpu
YETBEPThIX YacTH HaciencrBa. [IpaBo Ha pe3epB HMEIOT W HEKOTOPHIC
BOCXOJISIIINE — POAUTENH, AeA, 0a0ka u Ap. «Cucrema pe3epBa» NPUMEHSETCS B
Snonnn, OpaHuuu U APYyrux pOMaHCKUX CTPAHAX, B HEKOTOPBIX U3 KOTOPBIX,
HanpuMep, B Hramum, «mpaBoM Ha pe3epB» NONB3YETCA H MNEPEKUBIIUN
CyHpyT.

B ®PI' npexycmaTrpuBaercsi «cucrema oO0sS3aTelbHOM J0JIWY», COTJIACHO
KOTOpOM «00s13aTeNbHBIA AOJBIIMK» SIBISETCS HE HACIEAHUKOM IO 3aKOHY, a
JUIIb KPEIUTOPOM, KOTOPBIM BIipaBe TpeOOBaTh BBHIIUIATHI €My OIpPEACICHHON
CyMMBbl HacJIeJHUKAMH 10 3aBellaHuto. [IpaBom Ha 00s3aTeNbHYIO OJIIO
0o0NagaloT HUCXOJALIUE, POAUTENM W CYNpYyr, MOJIydarollyde MOJOBUHY TOH
JIOJTH, KOTOpAasi IPHUNTANACH ObI UM TIPH HACICJOBAHHH IO 3aKOHY.°

2. HacnenoBaHnue 1o 3aKoHy

B crpaHax KOHTHHEHTAJIBHOW EBpOIBI TNPUMEHSIOTCS JBE CHUCTEMBI
HACJICJOBAHUSI 1O 3aKOHY: POMAaHCKas CHUCTeMa M CHCTeMa MapaHTeiul. B
COOTBETCTBUU C POMAHCKOM CUCTEMOM, UcCrojb3yeMon Bo Opanuun, Urtanuu,
benbruu u HEKOTOPBIX APYTUX CTPAHAX, BCE HACIEAHUKH IO 3aKOHY JEIATCA Ha
YEThIPE KAaTErOpUU WU pa3psiaa, NOOUYEPEIHO NPU3BIBAEMbIE K HACIECIOBAHUIO:
HUCXOJAIIKE (IETH, B TOM YUCJIE€ YCHIHOBJIEHHbBIE, BHYKHU, PABHYKH — MO MpPaBy
MpeJICTaBICHUS ); POJAUTEIN, OpaThs, CECTPHI; Aea U 0abka, mpajen u rmpadadka;
OCTaJIbHbIE POJICTBEHHUKHU JI0 IIECTOM CTENEHUW poJIcTBA (AU, TETKH,
JIBOIOPOJIHBIEC OpaThs U CECTPHI U T.I1.).

% 3enun U.A. Ykas. cou. — C.209-210.
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ITo cucreme mapantem, npuMmensemor B ®PI', ABctpuu, IlIBeinapuu,
HACJIEICTBO TMEPEXOJAUT K TpynmnaM KpPOBHBIX POJICTBEHHUKOB, TaK»kKe
MOOYEPETHO BCTYIMAIOIIMX B IIpaBa HacjeqoBaHUA. BcieacTBue 3Toro kaxnas
napaHTesia (WM «IOPSJIOK», «TPYIINay) MPU3BIBACTCS K HACIEIOBAHUIO MPH
OTCYTCTBUHU TIPEIIIECCTBYIONIEH MapaHTeuibl. BMecTte ¢ Tem, B OTJIWYHE OT
POMAHCKOM CHUCTEMBI, BHYTPU KXKJOW TApaHTEUIbl CTENEHb POJICTBA C
HACJIEI0/IaTEIEM HE UTPAET PELIAIOIIECH POJIN.

IIpyu HacnemoBaHWM MO POMAHCKOW CHCTEME M CHUCTEME MapaHTeIlI
JNEUCTBYET NPHUHIMII YHUBEPCAIBHOIO IMPABOIPEEMCTBA: K HACJIeIHUKAM
MepexXoIAT KaK IMpaBa, Tak U 00sI3aHHOCTH Hacienojarens. [Ipu atom numerorcs
HEKOTOpbIE pPa3Muvs B pa3HbIX CTpaHaX B OTHOIIEHUH CHOCOOOB
MPUOOPETEHUS HACIEICTBEHHOIO UMYIIIECTBA. B OJHUX CTpaHax HCHOJIb3YEeTCs
cucrema npuHAtus (@paHuus), a B JAPYrUX — CHUCTEMAa OTPEUYEHHUS] OT
HacneactBa (®PI'). Ilo mepBoii cucTemMe HACAEIHUK JOJDKEH BBIPA3UTh CBOE
eJaHue MPUHSIThH HACIEJICTBO, 10 BTOPOM — HACJIEACTBO MPUOOPETAETCS B CUITY
3aKOHa, HO C TPAaBOM OTKa3a OT HETO, T.€. OTPEUCHHUS.

BaxxHoil 0COOEHHOCTBHIO HACIEIOBAHUS TO 3aKOHY B CTpaHax aHIJIO-
aMEpPUKAHCKOIN CHCTEMBI MpaBa HApSAy C y4aCTUEM B HACJIEIACTBEHHBIX Jenax
JUYHOTO  TIPEJCTABUTENS  SIBJISIETCS.  NPUBWIETMPOBAHHOE  IOJIOKEHHUE
MEPEKUBIIIETO CYIPyTa: MIPHU HATMYUH «HEOOJIBIINX HACIEACTBY (IIPEXkKe BCETO
B MaJIOOOECIICUYEHHBIX CEMbSIX), a TaK)Ke IMPU OTCYTCTBUH Yy HACJEI0aTels
HUCXOMSAIIUX, POJAUTENIeH, OpaTbeB MW CECTEp MEPESKHUBIINM CYNPYTr HEPEIKO
SABJISICTCS €AUHCTBEHHBIM HACIEIHUKOM. B oCTalbHBIX CilydasiX OH — OJUH U3
HACJICIHUKOB. '

Jlekuuss 9. ABTOpCKOe MNpaB0 W NPaBO0 NPOMBINLJICHHOH
COOCTBEHHOCTH MHOCTPAHHBIX FOCYyIapPCTB.

AHHOTAaUMsA. B 1aHHOW JIEKIIMK paCCMOTPEHBI BOMPOCHI ABTOPCKOTO MpaBa
Y TIpaBa NPOMBIIIJIEHHOW COOCTBEHHOCTH MHOCTPAHHBIX TOCY/IapCTB.

KuawueBnbie cioBa. bepHckass KOHBEHIUSI 00 OXpaHE JUTEPATypPHBIX U
XYyJI0’)K€CTBEHHbIX mNpousBeneHui, Bcemupnas (OKeHeBckasi)) KOHBEHIUS 00
aBTOPCKOM TIpaBe, JOroBop 00 YyCTyNKe aBTOPCKUX IpaB, JOTOBOP O
MPEOCTABIICHUM TIpaBa MCIOJIb30BaHUS MPOU3BEACHUMN, MPOMBIIIICHHAS
COOCTBEHHOCTb.

"3ennn U.A. Ykas. cou. — C.210-212.
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MeToanyeckue peKOMEHIAUM 110 U3YYEHHI0 TeMbI
oB JieKIuM paCKPBHITHI OCHOBHBIE MOJIOKEHUSI MHOCTPAHHOT'O aBTOPCKOIO
MpaBa v MpaBa MPOMBIIUIEHHON COOCTBEHHOCTH.
eB KkauecTBe caMoCTOATENbHOM palbOThl MpejiaraeTca MOATOTOBUTH
JNOKJIAJ] IO OJTHOM U3 CIAEAYIOIINUX TEM:
— OOmmas xapakTepUCTHKa aBTOPCKOTO MTpaBa B IIpaBe 3apyOeKHBIX CTPaH
— OO6m1as XxapakTepHUCTHKA MPaBa MPOMBIILIEHHON COOCTBEHHOCTH B MpPaBe
3apyOEKHBIX CTpaH
— ABTOpCcKuid 10roBop B npaBe Opanunu
— ABtopckuii norosop B npase CIITA
— MHCTUTYT KOJUJIEKTUBHOI'O YIPAaBJIEHUS HMYIIECTBEHHBIMH IpaBaMu
aBTOPOB B HHOCTPAHHOM T'PAKIAHCKOM IPABE

PexoMeHnyemble MHGOPMALIMOHHBIE PECYPCHI:

1. bonenxay3en I'. Tlapmxkckas KOHBEHIMSI MO OXpaHE MPOMBIIIJIEHHON
COOCTBEHHOCTH (KOMMeHTapui). - M., 1977.

2.T'paxxnaHckoe M TOProBO€ MPaBO KAMUTAIUCTUYECKUX TOCYIAPCTB:
YueOnuk / OtB. pen. Bacunbses E.A. - M.: MexxayHapoanbie oTHOIeHus, 1993.

3.3ennd U.A. I'paxxnanckoe U TOProBoe MPaBO 3apyOEKHBIX CTpaH. M.,
2000.

Bonpocs! 1 u3yyeHus:

1. UcTOouyHHUKH aBTOPCKOTO MpaBa

2. OOBEKTHI aBTOPCKOTO MpaBa

3. CyOBbeKThl aBTOPCKUX MpaB

4. VckiirounTenbHbIe aBTOPCKUE MTpaBa

5. IIpombInieHHass COOCTBEHHOCTH (ITATEHTHOE MPaBo)

1. UCTOYHUKH aBTOPCKOTO NMpaBa

B OonblIMHCTBE COBPEMEHHBIX 3alaJHbIX CTPaH aBTOPCKO-TIPABOBBIC
OTHOILEHHUS PETYJIUPYIOTCS CIIeNUalbHBIMU 3aKoHaMH. Bo ®dpaHim aBTopcko-
paBOBbIE  OTHOIIEHUSI  peryiaupyrorcs Koaekcom — MHTEIIEKTyajabHON
cooctBeHHocTH 1993 1., B ®PI' - 3akoHOM 00 aBTOPCKOM MpaBe M CMEKHBIX
npaBax oT 9 ceHtTsOps 1965 r.; B AHraun — 3aKOHOM 00 aBTOPCKOM IIpaBe,
IPOMBINUICHHBIX oOpa3nax u nareHrax 1988 r.; B CIIIA — 3akonom 1976 . 00
o0111eM MepecMOTpe aBTOPCKOTO MpaBsa.

[Tockonpky MHOTHE TPOU3BEICHUS, OXpaHsSEMble ABTOPCKUM IIPaBOM,
HEPEIKO HCIOJIb3YIOTCS 3a MpefeiaMyd HaIlMOHAJIbHBIX TPaHUIl, CIOXHIACH
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cUCTEeMa MEXyHAapOJHON OXpaHbl aBTOPCKUX MpaB. OCHOBY JaHHOW CHUCTEMBI
oOpa3ytoT bepHckasi KOHBEHIIUSI 00 OXpaHe JTUTEPaTyPHBIX U XYyA0KECTBEHHBIX
npousBeAeHU oT 9 centTsiOps 1886 r. (B pex. 1971 r., neiicTByromeit 1 PO ¢
13 mapra 1995 r.) u Bcemupnas (JKeneBckast) KOHBEHIIMSI 00 aBTOPCKOM IpaBe
oT 6 centsaopsa 1952 r. (B pen. 1971 r., neictByromeit mis PO ¢ 9 mapra 1995
r.) B cooTBeTcTBUM ¢ 00€MMU KOHBEHIIMSIMU aBTOPHI MTPOU3BEJICHUN U3 CTpaH-
YYACTHUI] TOJB3YIOTCS B KaXJOM CTpaHe TEeMHU K€ IMpaBamMH, YTO U CBOU
rpaxkJaHe, a TakXke MpaBaMH, YCTAaHOBJIEHHBIMH B CaMUX KOHBEHIHUAX. DTOT
OPUHIUIT HAIIMOHAILHOTO PEXHMMa aHAIM3UPYeTCs BO MHOTUX padoTax,
ITOCBSIIICHHBIX TIpaBaM HHOCTPAHIIEB.”

2. O0beKThI aBTOPCKOI'0 MpaBa

[To nelicTByrolEMY 3aKOHOJIATENIbCTBY 3apYyOEKHBIX CTpaH OOBEKTaMHU
aBTOPCKOTO TpaBa CIy>KaT MPOU3BEICHUS JIUTEPATypbl, HAYKH U HCKYCCTBA.
Kpyr stux npousBeneHuN OYEHb IIMPOK. Jlaxke €ciau TOBOPHUTH TOJBKO O
JUTEPATYPHBIX TPOU3BEJACHUSAX, TO K HUM OTHOCSATCSI CaMbl€ pa3jIUYHbIE KHUTH,
OpOILIOPBI, CTAThbU, TEKCThl K MY3bIKAJIIBHBIM MPOU3BEACHUSIM (JTUOPETTO),
onyOJIMKOBAaHHBIE M HEOIMTyOJIMKOBAHHBIE JIEKI[UU, PEUYH, IEPKOBHbBIC MPOIIOBEN
U JpYTUe BBHICTYIUICHUS, 3aUKCUPOBAHHbBIC, HAIPUMEP, HA MAarHUTHOU TIJICHKE.
HecnyyalilHO B aBTOPCKOM MPAaBE BBIJIEISAIOT CBOETO POJA «IIOAPA3ICICHUS:
aBTOPCKOE MPABO B MY3bIKE, AaBTOPCKOE MPABO XYIOKHUKOB U T. 1.

ABTOpCKOE TMpaBO OXpaHsET JHIIb (OpMYy TBOPUECKUX MPOU3BEACHUH, a
He ux cojaepkanue. Kak moguepkuBaercs B . «o» § 102 3akona CIIIA 1976 t.
00 o00meM TMepecMOTpe aBTOPCKOTO TIpaBa, AaBTOPCKO-TIPaBOBasi OXpaHa
OpUTHMHAJILHOTO TPOM3BEIACHUSI HE PACIPOCTPAHSIETCS HAa KaKylO-IM00 HCHO,
OIepalnio, Crocod, CUCTEMY, METOJ, KOHIICHIUIO, MPUHIIUI WU OTKPBITHE,
HE3aBUCUMO OT (POPMBI MX OINHUCAHUS, OOBSICHEHHUS, WIUTFOCTPUPOBAHUS WM
M300paKEeHUSI B TaKOM Mpou3BeaeHUH. OJHOBPEMEHHO 3aKOHOAATENBCTBO 00
aBTOPCKOM TMpaBe TMPEIBbABISET OINpe/ieNiecHHble TpeboBaHus K (opme
OXpaHOCIIOCOOHBIX Mpou3BeaeHni. Hampumep, cormacHo 1. «a» § 102 3akoHa
CHIA 1976 r., «aBTOPCKMM IIPAaBOM B COOTBETCTBHUHU C HACTOAIIMM 3aKOHOM
OXPAHSIIOTCSI OPUTHMHAIBHBIE ABTOPCKUE MPOU3BEACHUS, 3a(DUKCHUPOBAHHBIE B
10601t ocs3aemoit hopmer.’

8 3enun U.A. Ykas. cou. — C.146.
% 3enun U.A. Ykas. cou. — C.147-150.
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3. Cy0beKTbl aBTOPCKUX NMPAaB

DopMaJIbHO HOCHUTEISIMM aBTOPCKUX IIpaB, IPEXKJIE BCETO, SIBISAIOTCS
rpakJjaHe — COo3JaTesiM NMPOu3BeIeHUN TBopYecTBa. OIHAKO HEPEAKO MpaBa
MpUHAJJICKAT OPraHU3allusIM, B KOTOPBIX pabOTarOT aBTOPHI — CO3JaTeNu Tak
Ha3bIBAEMBIX «CITYKEOHBIX) MPOU3BEICHUM. Hanpuwmep, aBTOPOM
MPOU3BEACHHUS, CO3/JAaHHOTO B IPOIECCE BHITIOJHEHHUS CIY)KEOHOTO 3aJjaHusl, B
CIIA, Aurnuu u SINOHMM CUYWTAETCA HE CIY’KAllUMH, €ro CO3[aBUIUK, a
HaHUMaTenb, T.e. (Gupma. Bo MHOrMX cTpaHax aBTOPCTBO Ha HEKOTOPHIC
mpou3BeAcHUs (HarmpuMep, Ha KUHOMWIBMBI) TPAAUIIMOHHO 3aKpeIuIsieTCs 3a
M3TOTaBIIMBAOIIMMU WX OpraHu3anusMu. HocurensiMu aBTOPCKHUX MPaB CITyxKat
TAK)K€ HACJIEJHUKH ABTOPOB M JPYTHE€ MPABONPEEMHUKH. B ponm mocineaHunx
3a4acTyl0 BBICTYNAIOT BCE TE K€ (PUPMBI, MPUOOPETAIOIINE OT aBTOPOB WUJIIA UX
HACJICTHUKOB MOHOIIOJIbHBIC IIpaBa HAa HCIIOJb30BAHUE IIPOU3BEICHUN
JTyXOBHOTO TBOPYECTBA.

B cinydae coBMECTHOTO CO3/1aHUS NPOU3BEACHHS BOZHUKAET COABTOPCTBO —
pa3nesbHOe WX  HepasnenbHoe. Hampumep, TOT XK€ aHIVIMHCKHM 3aKOH
MpeIyCMaTPUBAET JIMIIb HEPA3JACIbHOE COABTOPCTBO. llox «mpousBeneHueM,
CO3JAHHBIM B COABTOPCTBE», IIOHMMAETCS IPOU3BEICHUE, CO3JaHHOE B
COTPYJIHUUECTBE JBYX WM OoJiee aBTOPOB, IPU KOTOPOM BKJIaJ KaxKJIOIO
aBTOpa HEOTAEIMM OT BKJIaJa APYroro aBTopa Wiu aBTOPOB.

4. UckaoyuTeIbHbIE aBTOPCKHE MpaBa

ABTOpCKHUE TIpaBa pa30OMBAIOTCS HA PsAJl MPABOMOYUN MMYIIECTBEHHOTO W
JUYHOTO Xapakrepa. [lepBbiMU 110 X BOZHUKHOBEHHIO (HO HE IO 3HAYMMOCTH)
UyT HEMMYIIECTBEHHBIC, WM MOpayibHbIE, NpaBa (droit moral, moral rights):
IpaBO aBTOPCTBA, NpPaBO Ha WM, Ha Ha3BaHUE IMPOM3BEIACHUS U €ro
HEMPUKOCHOBEHHOCTh. OJIHAKO TJIABHOE 3HAUEHHWE WMEIOT HMCKIIOYHUTEIHHBIC
mpaBa Ha UCIHOJIb30BaHHE MPOM3BEIACHUS M TMpaBO Ha TOHOpap, T.€.
UMYIIeCTBEHHBIE TTpaBa. KpoMe rpakan — co3mareneii Mpou3BeneHut U Gupm,
I CO3MAI0TCS «CIy’KEOHBIE» MPOU3BEACHUS, dTHUMH IpaBaMH O0JamgaeT u
rocysapctBo. Hanpumep, 1o anrnuiickomy 3akoHy 00 aBTOpcKoMm mpaBe 1988
r. o0JajaTeneM aBTOPCKOTO MpaBa Ha MPOU3BENIEHUE, CO3JaHHOE WJIM BIIEPBHIC
OmMyO0JIMKOBAaHHOE CaMUM TIPaBUTEIBCTBOM JIMOO TOJ €r0 PYKOBOJICTBOM,
SBJISICTCS] TIPABUTEIHCTBO BenmnkoOpuTanum.

OcHOBy  WMYIIIECTBEHHBIX  MPaB  COCTABJSIIOT  MPABOMOYHUSA  TIO
OIMyOJIMKOBAHHIO, BOCIPOM3BEICHUIO M PACIPOCTPAHCHUIO TMPOU3BEICHUN B
EJISAX MOJYYCHHS PUOBUTH C OJTHOBPEMEHHBIM 3alpEIEHUEM IPYTHUM JIHIaM
UCTIONIb30BaTh JIaHHBIE TpousBeAcHUs. KoHKpeTHbie (GOpPMBI W TMOPSAOK
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WCIOJB30BAHUSI ~ MMYIIECTBEHHBIX  MpaB  ONPEACISIIOTCS  cHenu(uKoit
KOHKPETHBIX BUJOB ITPOU3BEACHUMN.

[IpaBoBoi#t (hopMOI HCIOIB30BAaHUS TPOU3BEACHUN CIyXaT pPa3IuYHbIE
aBTOPCKHE JIOTOBOPBI: 00 YCTYIKE aBTOPCKUX MpaB, O MPEJAOCTaBICHUH TIpaBa
UCIIOJIb30BaHUs NPOU3BEACHUN, B TOM YHCJIE I[IpaBa WX IMEPENENIKH WU
nepeBoja Ha Jpyroil s3bik. [lociaegHue AOroBOpbl OOBIYHO HMEHYIOTCS
JIAICH3HOHHBIMA.

5. lIpoMbll/IeHHAas1 COOCTBEHHOCTH (IIATEHTHOE MPaBo)

B cootBerctBUM co cr. 1 (2) Ilapmkckoil KOHBEHIIMM TIO OXpaHE
MIPOMBILIJIEHHON COOCTBEHHOCTH, «OOBEKTAaMU OXpaHbl MPOMBIIUICHHON
COOCTBEHHOCTH SABJISIFOTCA NATEHThl HAa W300pETeHUs, MOJE3HbIE MOJENH,
NPOMBILUIEHHBIE ~ OOpa3lbl, TOBapHbIE 3HAKHU, 3HAKH OOCIYy>KHBaHUS,
(dbUpMeHHbIE HAMMEHOBAHUSA W yKa3aHUSI MPOUCXOXKJCHUS WM HAUMEHOBAHUS
MeCTa MPOUCXOXKIEHHs, a TaKXkKe [peceyeHue  Heao0pOCOBECTHOU
KOHKypeHIIun». B cTpaHax, TrJe BMECTO TEpPMUHA «IPOMBIIIICHHAS
COOCTBEHHOCTB» MPUMEHSETCS TEPMUH IIPOMBIILUICHHBIE MpaBa», 00bEKTAMHU
MOCJIETHUX CITY’KaT T€ )K€ camble OOBEKTHI.

OtHomieHuss B 007acTM OXpaHbl W HCIOJb30BAHMS TPOMBIIIICHHOM
COOCTBEHHOCTH, IOMHMMO HAIIMOHAJIbHBIX TMATEHTHBIX M WHBIX 3aKOHOB,
PETVIAMEHTUPYIOT MHOTHE MEXAYHAPOJHBIE COTJIAICHUS, CPEAU KOTOPBIX
[Tapuxckast KOHBEHIIMS SIBSIETCS OJHOM U3 HanboJiee BasKHbIX.

[Tapwkckass ~ KOHBEHLMS ~ JA€T  OMNPEIEICHHE  MPOMBIIUIEHHON
cooctBenHoct. CormacHo c¢r. 1 (3) «mupomebliliuieHHAas COOCTBEHHOCTD
MOHMMAETCS B CAMOM IIMPOKOM CMBICIIE M PACIPOCTPAHAETCS HE TOJIBKO Ha
IPOMBIIUIEHHOCTh U TOPTOBIII0O B COOCTBEHHOM CMBICJIE CJIOBA, HO TakKe U Ha
o0JlacTH  CEJIbCKOXO3SMCTBEHHOTO  MPOM3BOJACTBA U JOOBIBArONICH
MPOMBIIIUICHHOCTH W Ha BCE MPOAYKTHI MPOMBIIUIEHHOTO W IPUPOIHOTO
MIPOUCXOXKICHUS, KaK, HAIPUMEDP, BUHO, 36pHO, TAOAUYHBIN JTUCT, PPYKTHI, CKOT,
UCKOIIAeMble, MUHEpaJbHBIE BOJbI, MHBO, LBETHl, MyKa». [‘ocymapcTBa-
YYaCTHUKHA KOHBEHUMH o0Opazyror Cor3 M0 oOxXpaHe MNpPOMBIIUICHHON
COOCTBEHHOCTH.

OxpaHHble JOKYMEHTbl (NAT€HTHI, CBUJETEILCTBA) BBIJIAIOTCI HaA
HECKOJIbKO JIET € TPaBOM TMPOMJICHHS B YCTAaHOBJICHHOM IOPSIKE.

10 3enun U.A. Ykas. cou. — C.151-152.
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UckntountenbHbie  mpaBa  OPOPMIISIIOTCS MOyTEM  NOJAa4Yu  3asBKU B
1
KOMIIETEHTHOE (JaIe BCero NaTeHTHOE) BEJOMCTBO.

Y 3enun U.A. Ykas. cou. — C.160-162.
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