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MpuHuun pasaeneHua BnacTen
B Tpyaax M.M. Cnepaunckoro

Kpacuos 90yapo Baraoumuposuw,

accucmenm Kageopol meopuu U UCHOpUU

2ocyoapcmsa u npasa Kasanckozo (Ilpusoaycckozo) hedeparbHozo yHusepcumema
adickkrasnov@yandex.ru

AaHHAS cMambs noCBAUEHA BbLOAIOULEMYCA POCCUTICKOMY 20Cy0apcmBerHoMY desmento Muxaury Muxaii-
208ury CnepaHckomy u e20 npaBoBbiM B32AA0aM. B pabome axuyeHm cmasumcs Ha paccMomperuy NpUHUUNA
pasdereHus Bracmeri 8 mpyoax Cnepanckoeo. Be3yci0BHO, ABASACH KPaey20AbHbIM OCHOBAHUEM NPABOBO2O 20-
cydapcmaa, NPUHYUN pasoeseHus BAACHeLL umeen 00AbULYI0 NPAKIMUYECKYI0 SHAMUMOCHIb OASL COBPEMEHHO20
Poccuiickoeo 2ocyoapcmsa. Muxaus Cneparckut, ABASACL 00HUM U3 OCHOBONOAONHUKOB BbiOeACHUA OAHHO20
NPUHUUNA B OME1eCBEHHO HayKe, 0CMABUA 2Y00K Ul cAed B HayKe. PaccMampuBas KAACCUHMECKYIO Mpex3BeH-
HYI0 cMpyKmypy 0eAeHUsI NPUHYUNOB, YHeHbili U 20CYO0apcmserHbiti Oesmens Cnepanckuli 0emanbHo npopabo-
Ma MexaHU3M B3AUMOOCUCIMBUS OOHUX OP2aAHOB 20CY0apcmBeHHO BAacmu ¢ Opyeumu. K comairenuro, 6orvuas
YACHb €20 NPOSPECCUBHBLX UOel He HAWAG OMKAUKA B KpY2dx 20CY0APCHIBEHHOU BAACHY, 00HAKO OHU He nome-
DA CBOELL AKMYAAbHOCHIIL U YeHHOCH U 1O celi OeHb. LlenHocmb udeii CnepaHcKko20 3akA04AAACh U B CHIpeM-
AEHUU YHeH020 c030amb 0elcMBUMeAbHO 3PPEKMUBHYI0 MOOEAb NPABOBO2O 20CY0APCINBA.

Katouesvie croBa: npasosoe 20cy0apcmBo, epaioanckoe 00uecmBo, HPUHKUNbL NPABOBO20 20CYOAPCINBA,

NPUHYUN pa30ereHUs BAACHEL, CUCIeMA COepIeK U NPOmUBOBECOB.

The Principle of Separation of Powers in the Works by M.M. Speranskiy

Krasnov Eduard V.

Teaching Assistant of the Department of Theory and History of State
and Law of the Kazan (Volga Region) Federal University

This article is devoted to the outstanding Russian statesman Mikhail Mikhaylovich Speransky and his
legal views. In work the accent is put on consideration of the principle of division of the authorities in Spe-
ransky’s works. Certainly, being corner foundation of the constitutional state, the principle of division of the
authorities has the big practical importance for the modern Russian state. Mikhail Speransky, being one of
founders of allocation of this principle in domestic science, scarred science. Considering classical three-unit
structure of division of the principles, the scientist and statesman Speransky in details worked the mecha-
nism of interaction of some public authorities with others. Unfortunately, the most part of his progressive
ideas did not find a response in government circles, however, they did not lose the relevance and value to
this day. The value of the ideas of Speransky consisted also in the aspiration of the scientist to create really

effective model of the legal state.

Keywords: legal state, civil society, principles of the legal state, principle of division of the authorities,

system of controls and counterbalances.

VicTopus cTaHOBAEGHVS M Pa3BUTHSL OTe-
YeCTBEHHOIO TOCYAApCTBA M IIpaBa 3Ha-
Ad MHOTVX TTOMCTMHE BBIAQIOIIMXCS MIMEH,
0Aaropapst HEPaBHOAYIINIO U TPYAAM KO-
TopbIx Poccus ceropHs MOMCTUHE MOXKET
TOPAUTBCS U SIBASIETCS OAHUM U3 CaMbIX
Pa3BUTBIX M NTEPEAOBBIX TOCYAADPCTB MMpA.
B gacTHOCTH, pedb MAET O TaKMX BEAUKUX
yMax cBoero BpemeHy, kak H.M. Kapam-
3uH, [.P. AepxasBux, M.M. CnepaHckuit,
ILA. Kuceaes, C.A. MypoMlieB u Apyrue.
ITpy aTom umsa Muxanaa MuxammaoBu-
ya CrepaHCKOro, Kak OAHOV 13 Apyallilnx
Y TAaAQHTAMBBIX QUIYP B OTEYECTBEHHO

TeOpUM IrOCyAapCTBa U NpaBa, KOHCTUTY-
uuMoHaausme, bpuaocobun mpaBa KOHLA
XVIII — Havaaa XIX B., IO AOCTOMHCTBY
3aHMMaeT MeCTO OCHOBOIIOAOXKHMKA OTe-
4eCTBEHHOM 10PUCIPYAEHLIVIL
CriepaHCKOTO MOXHO AEVCTBUTEABHO
CUMTaThb YEAOBEKOM, KOTOPbII IOAHOCTDIO
caeran cebs cam. C paHHEro AETCTBA €ro
OTAMYAAQ TAYOOKasl SPYAULIS, CTPACTHAs
AI000Bb K UTEHMIO M Pa3MBIIIAEHMSM, Ca-
MOCTOSITEABHOCTb ¥ TBEPAOCTb XapaKTe-
pa, BBICOKME CIIOCOOHOCTY aAMMHMUCTpa-
Topa. IlepnoABl HAXOXXAEHUA Ha CAYXOe
B KaHLEASIpUM TeHepaA-MPOKypopa, 3Ha-
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KOMCTBO ¢ bproxHepom 1 paboTamu sHLM-
KAOIIEAMICTOB BAOXHOBMAM CIepaHCKOro
Y 33A0XKVAM OCHOBY B €rO IIOAUTUYECKOM
MUPOCO3€epLaHUU O AUOEPAABHBIX UAE-
SIX VI TIOCAY>XKMAU AETEPMMHaHTOM IIpU
AQABHENIINX pedOpMATOPCKUX MPOLieC-
cax, MpoMcXoAuBIIMX B Havyaae XIX B. OH
[0 IPaBy [I0Ab30BAACS OOABLIMM AOBE-
pueM Kak y umieparopa AaexcaHapa I,
TaK U Y €BPOIENCKMUX TTOAUTUUECKUX AU-
aepoB. Tak, B 1808 r., xoraa CriepaHckuit
BXOAMA B COCTaB A€Aeralyy Ha BCTpeye C
HaroAeoHOM, TOCA€AHMIT OTMETHA U Ha-
3BAA €ro «eAMHCTBEHHOJ CBETAOM I'OAO-
BOJ B Poccum» 1 padke MHTepeCcoBaACH y
Anexcanppa I: «He yropno an Bawm, rocy-
Adpb, IPOMEHSATb MHE 3TOTO YEAOBEKa Ha
KaKoe-HUOYAb KOPOAEBCTBO?», a KOPOAb
I'pyccun noxaaosaa CriepaHCKOMY OpA€H
KpacHoro opaa nepsoii crenenu’.

B xpyr Hayunsix uHTepecoB CrepaH-
CKOT'O BXOAVAM AYXOBHO-bMAOCOPCKME,
MMOAUTUKO-TIPABOBbIE TEMBI, CPEAU KOTO-
PBIX IOPUCIIPYAEHLIMA 3aHMMAAQ OTAEAb-
HO€ CYLIeCTBEHHOEe MeCTO €ro Hay4HOro
AOCTOsIHMSL. B yacTHOCTH, B nepeyeHb pa-
60T u 3amcox CriepaHCKOro BXOAUAM Oe3
MAAOTO TBHICSYM PA3ANYHBIX PYKOIMCe IO
npobaemMaM U MePCIeKTMBaM B 00AaCTy
MpaBa, Cpeayrt KOTopbix: «O KOPEHHBIX 3a-
KOHaX rocypapcTBay, «Eiie HeuTo 0 cBo6O-
Ae 1 pabctBe» «O603peHe UCTOPUYECKUX
CBEAEHMIT O CBOAE 3aKOHOB», «PyKOBOA-
CTBO K IIO3HAHMIO 3aKOHOB», «O cucre-
Me 3aKOHOB B00O11e», «O mpaBe BooOIe»,
«O mmpaBe AMUHOM», «O 3aKOHaX IPA>KAAH-
ckux», «O cructemMe 3aKOHOB COOCTBEHHO-
ctu», «O cobeTBeHHOCTU», «[IpoeKT yro-
AOBHOTO YAOXKeHMs Poccuiickoit nmmepun
1813 ropa» u, koHeuyHo, «CBOpA 3aKOHOB
Poccuiickon ummnepun».

YKazaHHble TPYABI IIO CBOEMY COAEpIKa-
HUIO HOCKAM CYry60 AnMbOepaAbHO-AeMOKpa-
TUYECKUM, NPAarMaTUKO-OPUEHTNPOBAHHBIN
XapakTep U ObIAM HallpaBAEHBI B MEPBYIO
ouepeAb: Ha BBEAEHME DAEMEHTOB IIPaBO-

! Apyxeckue nucbma rpadpa M.M. CrepaHcko-
ro IL.I. MacaabckoMy, nucanuble ¢ 1798 no
1819 roa, ¢ MCTOpMYECKUMU MOSCHEHUSMY,
cocraBaeHHbIMM K.IT. MacaAbCKUM, U HEKO-
TOpble COYMHEHUS MIEPBOIT MOAOAOCTU rpacda
M.M. Cnepanckoro. CIT6., 1962. C. 4-113.

WcTopusa rocypapctea v npasa

BOTO TOCYAQPCTBA, KOHCTUTYLMOHAAM3MA U
napAaMeHTapu3Ma, pa3BUTIE VHCTUTYTOB
IPaXXAQHCKOTO 00IecTBa, OXpPaHy Helpu-
KOCHOBEHHOCTM YeAOBeKa U ero IMYIIeCTBa,
CIIpaBeAAMBOE TpaBocyaue. I1pu aToM oco-
0oe 3HaueHMe AASL CO3AaHMS 3P EKTUBHOTO,
TIPaBOBOI'0 TOCYAAPCTBA 1 PasBUTHA BCeil CH-
CTeMBI TOCYAQPCTBEHHBIX opraHoB CriepaH-
CKMI1, TIepeHMMas OIBIT 3allaAHOEeBpOIIell-
CKMX CTpaH, BUAUT BO BBEAEHMMU CUCTEMBI
paspeAeHMs BAACTeN M oTMedaeT: «Heabss
OCHOBATb MPAaBAEHNME HA 3aKOHE, eCAU OAHA
A€p>KaBHas BAACTb OYAET COCTABASITb 3aKOH
Y UICTIOAHSATD ero». CTOUT MOAYEPKHYTD, UTO
BHMMaHue, KoTopoe CriepaHCKMiT YACASIA 3a-
ITAAHOEBPOIIEVICKMM YYEeHBIM, ObIAO HECAY-
yallHbIM. KOHILenuus npaBoBOro rocyaap-
CTBa MOAYYMAQ CBOE Pa3BUTMeE B HEMELKOI
IOPUAMYECKON HayKe, KOTOpasi AUOO CBOAM-
Aach K GOpMyA€e «yIOPSIAOYEHHOI 3aKOHOM
OIOpOKpaTHU», TaKyl0 GOPMYAUPOBKY MOX-
HO mpocAaepauTd B paborax K.T. Beabkepa u
PI.O®. THericra, AM60 K CyOOpAMHALIMYU KC-
TMIOAHUTEABHOM U 3aKOHOAATEABHOM BAACTEN,
KOTAQ B PaMKaX KOHCTUTYLMOHHOJ MOHap-
XU NlepBasi HOAYMHAETCS BTOPOIL.
CoraacHo «ITaaHy rocypaapCTBEHHOTO
npeobpasoBanust Poccun», paspaboTaHHO-
My CriepaHCK/IM BCETO 3a AEBATDb MecCsALieB?,
LleAb MOAEPHU3ALUY TOCYAQPCTBEHHO-
IO YCTPOICTBA 3aKAIOYaAaCh B TOM, «4TO-
OBl OCHOBBIBAsICh Ha OYP>KYas3HBIX MAESIX U
MPVHLMIAX, 00A€Yb IPAaBAEHME CAMOAEp-
’KaBHO€ BCEMMU, TaK CKa3aTb, BHELUIHMMMU
dbopmamm 3aKOHa, OCTaBMB B CYLIECTBE TY
e CHAY U TO )K€ ITPOCTPAHCTBO CAMOAEP-
XKaBUs», COXPaHsIsl BEPXOBHYIO BAACTb MO-
Hapxa. [To 3ambicay CriepaHCKOro, B Tocy-
AQPCTBE AOAXKHO (PYHKLMOHMPOBATb TPU
BETBMU BAACTU, OAHA 13 KOTOPBIX «AEVICTBY-
eT B 00pa3oBaHUM 3aKOHa, APyras — B UC-
MOAHEHUM, TPETbd — B YaCTU CYAHOI».
3aKOHOAATeAbHas BAACTb AOAXKHA OCY-
eCTBASTbCA [0CyAapCTBEHHOM AYMOIL;
BAACTb YNPAaBAEHUA IIOPYYaeTCsS MUHMU-
CTpaM U IIPaBUTEABCTBY, a cyAeOHass — Ce-
HaTy U cyaeOHoM cucteMe. OAHAKO B CBO-

Kaccuxuna B.E. M.M. CrniepaHckuii, ero poab
B pasBUTUM U CcTaHOBAeHMM Poccuiickoro
rocyaapcTsa 1 npasa // TocypapcTso u mpaso
B XXI Beke. 2017. Ne 2. C. 4—13.
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ux TpyAax CriepaHCKuUIT TaKKe BBIAEASIA U
YETBEPTYIO BETBb BAACTH, KOTOPAsI 3aKAIO-
yeHa B ocobe ummeparopa. OH HasbIBaeT
5Ty BAQCTb AEP>KaBHOM U TIPEAYCMATPUBAET
AASI Hee BCEOXBATbIBAIOIUIT AUAIA30H AEN-
CTBUSL: «...B TIOPSIAKE 3aKOHOAQTEABHOM HU-
KaKOJ 3aKOH HE MOXXET VMMETb CUABI, €CAU
He OYAET YTBEP)KAEH AeP’KaBHOM BAACTBIO.
B nopsiaAKe MCITIOAHUTEABHOM BCe YCTaBbI U
YUIPEKAEHMsI BOCIIPUHUMAIOT CUAY U A€il-
CTBMUE OT YTBEP)KAEHMS AEP>KABHOI BAACTH.
B mopsiAke CyAHOM OXpaHeHMe TIPABOCYANMS
U YTBEP)KAEHUE CYA€el1, N30paHueM IpeAHa-
3HAYEHHBIX, TIPUHAAAEKAT AEP)KABHON BAA-
cTi. Aep>KaBHast BAACTDb Ha BCEM IIPOCTPaH-
CTBe 3aKAI0YaeTCs B 0cobe MMIepaTopar.
Kpome Toro, xaxxpas U3 Tpex BAACTeN
AOAXKHA OblAQ NPEACTABASATb CO0OI KOH-
KPETHYIO, [IPO3pauHyI0 CTPYKTYpPy Ha BCeX
YPOBHSIX BAACTI: OT BOAOCTHOM AO BBICIIUX
OpraHoB BAACTH. Tak, MPeAIOAAraA0Ch 4To
Ha yPOBHE BOAOCTM AOAXKHA OBbIAQ OAVH a3
B TPV TrOAQ CO3bIBATBCSI BOAOCTHASI AyMa,
nsbupaemast BceMu COOCTBEHHUKAMU He-
ABVDKMMOTO MMYIIIECTBA, FOCYAQPCTBEHHBIX
KPEeCTbsIH, BHE 3aBUCYMOCTY OT COCAOBHOII
IPUHAAAEXHOCTY, B TIOAHOMOYMS KOTO-
POl BXOAMAM: M30paHue MMPEACTaBUTEAEN
(AeryTaToB) B OKPY>KHYIO AyMY, M30paHue
IIPEACEAATEAS] AYMBL, YTBEPXKAEHME OI0AKe-
Ta U VHbIE AAMMHMCTPATVBHO-YIIPaBAEHYe-
CKM€ BOIIPOCHI B IIPEAEAAX BOAOCTH.
Aasee mo rpapauuy MpeAnoAaraaA-
Cs1 TIPEACTABUTEABHBIN OpPraH OKpyra —
OKPY>XHasl AYMa, B IOAHOMOUMS KOTOPOI
TaKKe BXOAMAO M30paHue CBOEro mpeace-
AQTEeASI, TAQBHOTO CeKpeTapsi, pelleHre BO-
IIPOCOB Ha YpOBHe OKpyra (ropopa) u ms-
OpaHue AernyTaTtoB B I'yOEPHCKYIO AYMY,
Kortopasi, coraacHo CriepaHckomy, usbupa-
€T CBOETO IIPEACEAATEAS], TYOEPHCKIIT COBET
U CyA, @ TaKXKe SIBASIETCS BBIOOPIIVIKOM Ae-
IyTaTOB B BBICLUIMIT IIPEACTABUTEABHBIT Op-
TraH roCcyAapcTBa — [0CYAQPCTBEHHYIO AYMY.
TocyaapcTBeHHas: Ayma, HapaBHe CeHary,
BBIAEASIAACH KaK OAVH 113 CAMBIX BBICLIMX [O-
CYAQPCTBEHHBIX OPIaHOB MMIIEPUM, KAIOYE-
Basi POAb B paboTe KOTOPOTrO AOAKHA OBIAQ
HaXOAMTBCS B pyKax umreparopa. ViMeHHO
¢ anpobaLuy ¥ yKasa MMIIepaTopa HasHa-
vaacs IIpepcepareab TocypapcTBeHHOM Ay-

MBI, UMIIEPATOPy OBIAO MOABAACTHO NPaBO
pocITycKa ¥ Ha3HaueHVsI HOBBIX BBIOOPOB B
AyMy, 1 TOABKO MMIIEPATOp 00AAAAA MIMITE-
PaTVBHBIM IIPAaBOM 3aKOHOAATEABHOW MHU-
uMaTvBbl. [Ipy 3TOM 3aKOH mpuobperaa
CBOIO CHAY TOABKO ITOCAE OOCY>KAEHMS U YT-
BEP)KAEHUA AETTYTaTCKUM KOPITYCOM «3aKO-
HOAATEABHOTO YUpEXAeHMsI». VIMEHHO Tak
Muxana MuxaitaoBua CriepaHCKUI Hasbl-
Baa [ocypapcTBeHHy0 Aymy.

[oBops 0 MecTe M poAM MOHapXa, a Tak-
K€ VCIIOAHUTEABHOV BAACTM, VX BAACTb, CO-
raacHo «ITaaHy» U ceBepoaMepUMKaHCKOM U
3aIaAHOEBPOIIENICKOI MPAKTHKe (ITyCTb U He
COBCeM MOAOXMTEAbHOM, B CBS3U C UX pe-
BOAIOLIVIOHHOJ HAITPAaBAEHHOCTBIO), AOAXKHA
ObIAa ObITH OrpaHnyeHa KoHCTUTYLMe 1 TeM
CaMBIM, I10 3aMbICAY peOpMaTOpa, CMATYNUTD
PEBOAIOLIIOHHBIE HACTPOEHMS, IIPUAAB pop-
MY KOHCTUTYLIMOHHOM MOHapXUN.

I'lo mpyyyHEe KOHCTUTYLIMOHHOM OTPaHu-
YEeHHOCTU MMIIEPATOPCKOI1 BAACTH AENCTBO-
BaTh IIPSIMO, B COOTBETCTBUM C IIPYHLUIIOM
paspeaeHus Baactel, CriepaHCKMII TOMU-
MO TPUaAbl TOCYAAPCTBEHHbIX BAacTelr (fo-
cypapcerBeHHas Ayma, KabuHer MyHUCTPOB,
CeHar)® BBIAEASIET TaKXKe ellje OAMH BbICIINIA
OpTaH, YAE€HBI KOTOPOT'O Ha3HAYAAUCh AUIHO
MOHAPXOM U KOTOPBIIT AOAXEH OBIA KOHCO-
AMAMIPOBAThb BCE BETBM BAacTM — locyaap-
CTBEHHBII COBET, IIPEACEAATEAEM KOTOPOTO
AOAXKEH ObIA OBITH AUMHO UMITEPATOP.

Takum obpaszom, 0600111asi BCe Bbille-
CKa3aHHOE, BIIOAHe CIIPaBEAAMBO HaIllpa-
IIVBAETCs OIIPEAEAEHHAs, OCHOBAHHAsI HA
MCTOPUKO-IIPABOBOM aHAAM3€ aHAAOTMS
C COBpPEMEHHBIM POCCUMCKMM TOCYAap-
CTBEHHBIM YCTPOJCTBOM, KOTAQ HaA Tpe-
MsI HE3aBMCMMBIMU BETBSMMU BAACTU CTO-
UT CHMADbHAsA HE3aBMCHUMas BAACTb B AMIIE
Ipe3uAEHTA CTPaHBI, KOTOPBIN SIBASIET-
Cs1 TapaHTOM IIpaB U CBOOOA UeAOBeKa U
IPaKAQHMHA, 4 TAKKe B YCTAHOBAEHHOM
Koncruryyuein PO nopsake npuHuMaer
MepBl I10 OXpaHe CyBepeHuTeTa Poccuy, ee
HEe3aBUCUMOCTU U TOCYAAPCTBEHHON 1ie-

0CyAQpCTBEeHHas YcTaBHas rpaMoTa Poccuii-
3 T C Yc Pocc

cxon umnepun // Mnavpep H.K. Mimneparop
Anexcanap Ilepsbiit. Ero xusHp 1 LapcTBOBa-
Hye : B4 T. 2-e u3a. CIT6. : A.C. CyBopuH, 1905.
T. 4. C. 499-526.
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AOCTHOCTH, 00ecIieurBaeT COrAaCOBaHHOE
GbYHKLMOHMPOBaHME 1 B3aMIMOAECTBUE
OpraHOB I'OCYAQPCTBEHHON BAACTU U MIMe-
€T pellaollee 3HaUeHME AASI MHOTYIX aCIleK-
TOB pa3BUTUSI POCCUIICKOTO TOCYAQpCTBA
u obirectBa. MOXHO TakXXe IPOCAEAUTH
AQHHOe pasBuTMEe B TOM, 4TO CIiepaHCKui
BBIBEA M NPUHLMII Ha3HAuU€HUs] pabOTHMU-
KOB cyAeOHoIt cucteMsl. [IpaBaa, eie 60-
Aee aKTYaAbHOM U BXKHOM IIPEACTABASIAACH
OBl BO3MOXXHOCTb BBIAEAEHVISI aBTOPOM Me-
XaHM3Ma B3aVIMOAEMCTBUS MEXKAY KOKAOM
BETBBIO BAACTH, @ HE TOABKO BAMSHVEM Ha
HuX rocypapst. CoBpeMeHHast IopuanyecKast
HayKa K TaKOMY B3aMMOAEVCTBUIO OTHO-
CUT B3aIMHOE y4acCTye B KaAPOBOM HAIOA-
HEHMM OPraHOB BAACTM, KOTAQ Pa3AMYHbIE
BETBU BAACTU GOPMUPYIOT CYO'BEKTHBIIT CO-
CTaB YYaCTHUKOB APYT ApYTa.

Taxke HEOOXOAMMO MTOAYEPKHYTb U TO
00CTOSITEABCTBO, YTO B COBPEMEHHOM II0O-
HMMaHUM IIPUHLUI pa3AeAeHUsT BAACTEN
CA€AYeT AOTIOAHUTD CUCTEMOV CAEpPXKeK U
MPOTMBOBECOB, KOTOPBIIl IIOApPA3yMeBa-
€T 0COOYI0 CUCTEMY B3aMMOKOHTPOASI OA-
HuX opraHoB pApyrumu’. IlpeacraBasiercs,
4TO AMIIb B AQHHOM CAy4ae OyAeT YMECTHO
BECTU peYb O BO3MOXKHOCTY NPAKTUIECKO-
IO BOIAOLIEHUSI AQHHOTO TIPUMHLIMIIA, BEAD
0e3 HapAeXallel CUCTEMBI KOHTPOAS OA-
HOVI BETBY BAQCTU HaA APYTOil HEBO3MOXKHO
A0OUTBCS 3 bEKTUBHOM PabOThI TOCYAQp-
CTBeHHbIX opraHoB. Kpome Toro, 6e3 cospa-
HUS CUCTEMBI B3aVIMHOI'O KOHTPOASI BBICO-
Ka BEpOSITHOCTb TOTO, YTO OAHA U3 BETBEN
BAACTU OYAET 3A0yIIOTPEOASITD ITPABOM, Ha-
pyluasi IIpy 9TOM OCHOBOIIOAAraloLiMecs
¢dbyHAaMEHTaAbHblE IPUHLUIIBL, TaKKe KaK
CIIPaBEAAMBOCTD Y 3aKOHHOCTB. AASL pellie-
HMSI AQHHOTO BOIIPOCA IIPOCTO HEOOXOAVMO
YCTaHOBUTb BO3MOKHOCTb KOHCTUTYLIM-
oHHoOro Hapsopa. B Poccurickon @epepa-
LIV POAb AQHHOTO OpraHa McroaHsiet KoH-
ctutyumnoHHb Cya PO. B To xe Bpems
MEXAY Pa3AMUHBIMY BETBSIMU OPraHOB I'O-
CYAQPCTBEHHOM BAACTM AOAKHA IIPUCYT-
CTBOBATb OIIPEAEAEHHAs IIPaBOBas CBA3b,

4

Imabmyaavu A.P. O BAMAHUY TPaBOBO AOKTPY-
HbI Ha IPMHLMITB] OPTaHM3ALIMY U AESATEeAbHOCTY
MexaHm3Ma Poccurickoro rocyaapctsa // Mup
ropuandeckon Hayku. 2017. Ne 3. C. 18-53.

WcTopusa rocypapctea v npasa

IIpeXAe BCEro 3aKAIUAIOIIAsICA B CO3Aa-
HUM U BOTIAOLIEHUM CUCTEMBI B3aUMOAEN-
cTBUsI MeXAy HUMM. Kak yxe ormeyaaoch
paHee, B KaueCTBe B3aMMHOIO CBS3YIOLle-
ro 3B€HAa MOXKET BBICTYIATh BO3MOXKHOCTb
B3aVIMHOT'O y4acTUs B KAADOBOM HaIlOAHe-
HUM OpraHoB BaacTu. OCYILECTBASIS pas-
AVYHBlE QYHKLUMM, TEM HE MeHee OpraHbl
TOCYAQPCTBEHHOM BAQCTU IIPECAEAVIOT OA-
Hy 00OLIyI0 1leAb — AOOUTBCS PEAABHOTO
bYHKLUMOHMPOBaHUS B rOCyAQpCTBe Ipa-
BOBBIX HOPM, 0Aaropapsi KOTOpeIM GyaeT
BO3MOYKHO BBICTPOUTB PALIMOHAABHYIO MO-
A€ADb B3aMMOAENMCTBUS OOIIeCTBA U IOCy-
AapcTBa. IIpaBoBble HOPMbI OYAYT peaAb-
HO AEJICTBOBATb TOABKO B TOM CAyYae, €CAU
HOPMAaTUBHO-TIPaBOBbIE aKThl CUCTEMATU-
3MPOBaHbI U BBICTPOEHBI B OIMPEAEAEHHYIO
nepapxuio.boaeeToro,Hekoropblesapybex-
Hble yueHble YOEeXXAEHBI B TOM, UTO «3aKOHO-
AQTEABCTBO — OCHOBHOV MICTOYHMK IIPaBa».
B cBoe BpeMs aTOIT LjeAu OaecTsiie AO-
oracsa Crepancknit. OAHAKO CAEAYeT OT-
METUTb, YTO NPUBEAEHHBII BbIIIE TE3UC
He AOAKEH 03HAyaThb HelpeMeHHOe Bep-
XOBEHCTBO 3aKOHOAQTEABHOII BETBU BAA-
ctu. HampoTus, B rocypapcTBe AOASKHO
MPUCYTCTBOBATh IOPUANYECKOE OTPAHU-
YeHMe MPEeAEAOB BAACTHBIX TIOAHOMOYMMI
BCEX BETBEN BAACTY, BKAIOYAS M 3aKOHOAQ-
TeAbHYI0. [ Ipy TAKOM IIOAXOAE KpaliHe BaX-
HO AOOUTBCST BO3MOXKHOCTM NpuHsTHs Oc-
HOBHOTO 3aKOHA OCYAQpPCTBA CIIELIMaAbHO
YIIOAHOMOUEHHBIM VAU CO3AQHHBIM AAS
aTux Lieaelr opraHom. K mpumepy, B Poc-
curickoit Depepanuy B Ka4eCTBE AQHHOTO
opraHa BrlcTynaer KoncruryumonHoe Co-
OpaHue, KOTOPOe MOXXET U3MEHUTb KAIOUe-
Bble raaBbl Koncturyuum PO (1, 2, 9) camo-
cTosATeABHO. [TpaBAa, Takasi BO3MOXKHOCTb
OTKPBIBAET LIeABIN PSIA AOTIOAHMUTEABHBIX
BOIIPOCOB, TaKMX KaK KOAMYECTBEHHbII CO-
CTaB AQHHOTO OPraHa, UCTOYHUK ero ¢dop-
MMPOBaHMS U IOpPMANYECKAS] OTBETCTBEH-
HOCTb AQHHOTO OpraHa 3a IPUHSITbIE UM
perteHus

CrouT TaKKe MOAUEPKHYTD, UTO B YCAO-
BMSIX COBPEMEHHOCTV NPUHLMII pasAeAe-
HUSI BAACTell AOAXKEH BBIPAXKaTh KakK pop-
MaAbHYIO, TaK M TPAKTUYECKYIO CYIIHOCTD
IPUHLMIIOB IIPaBOBOTO IOCYyAapCTBa.
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B cBsI3M C 9TMM HEYAUBUTEABHBIM SIBASI-
eTCsl TO 0OCTOSITEABCTBO, UTO Pa3AUY-
Hble COBpPEMEHHbIE YUeHbIe IPUBOAST pas-
AVYHBIE TPAKTOBKM BBILIEYIIOMSIHYTOTO
npuuuuna. Tax, B.B. AazapeB noHumaer
paspeAeHMe BAACTel KaK HEOOXOAMMBIN
aTpuOyT IPaBOBOrO rOCYyAapCTBa, KOTO-
PBIiT IpeACTaBASIET CODOI CIIOCOb ero op-
raHusaluu 1 GyHKLUMOHMpPOBaHus . B cBoO
oyepeab M.H. MapueHKO nop IpUHLM-
IIOM pasAeAeHMs BAACTel IIOHMMAEeT BO3-
MO>XHOCTb CYLIeCTBOBAHUSI OTHOCUTEAD-
HO HEe3aBUCUMBIX APYT OT ApYyra BAacTein
B LjeAsiX 0becrieueHus IpoLiecca HOPMaAb-
HOTO (QYHKLMOHMPOBAHUS TOCYAapCTBa’.
[To muenuio @.M. PasiHOBa, «paspeAeHue
K€ BAACTU — 3TO IIOHSATHE, KOTOPOE Xa-
paKTepr3yeT MOPSIAOK GYHKLMOHUPOBA-
HMSI TOCYAQPCTBEHHOM BAACTI»'. Obpaiia-
eT Ha ce0g BHUMaHMe TO 00CTOSTEABCTBO,
YTO YYEHBIIl BBIAEASIET TEPMUH «BAACTb»
B €AMHCTBEHHOM 4MCA€, MOTUBUPYS CBOM
BBIOOD T€M, YTO FOCYAQPCTBEHHOV BAACTU
MPUCYILE EAVHCTBO U LIEAOCTHOCTb. TeM
He MeHee MOXKHO C YBEPEHHOCTBIO CAEAATh

> Aasapes B.B. O61as Teopus mpaBa 1 rocypap-

ctBa. M. : [Opucts, 1996. C. 378.
¢ Mapuenko M.H. Teopus rocypapctBa u mpa-
Ba : yuebHuk. Y. 1 : Teopust rocyaapcTaa. M. :
3epuaao-M, 2011. C. 451-452.
Pasnos @.M. Teopust mpaBoOBOro rocyaapcTsa :
moHorpadust. M. : Opanturdpopm, 2014. C. 124.

Awureparypa
1.

BBIBOA O TOM, uTO Tpyabl M.M. CnepaH-
CKOTO OKa3aAU ITAOAOTBOPHOE BAVSIHME U
Ha BO3MO>XHOCTD IPAKTUYECKOTO BOIIAO-
I[eHMST AQHHOTO TIPUHLIMIIA.

YMo3aKA04asi, MOXXHO C TIOAHOW YBe-
PEHHOCTBIO OTMETUTD, YTO BCSI TOCYAAP-
CTBEHHO-TIOAUTUYECKAS] AVHUS BEAVKOTO
pedopmaropa M.M. CriepaHCKOro, KaK 0c-
HOBaHHOE Ha TPUHLIMIE Pa3AEAEHUS BAA-
CTeil TOCYyAQPCTBEHHO-TIPABOBOE YCTPOIl-
CTBO MMIIEpUM, TaK M CHUCTeMATU3ALUsA
POCCUIICKOTO 3aKOHOAATEABCTBA, SIBASI-
I0TCSI HEOTBPATUMBIM JKEAAHUMEM MTOCTPO-
uth B Poccun addekTrBHOE, OCHOBAHHOE
(mycTh XOTb M B 3a4aTKax) Ha YaCTHOIIpa-
BOBBIX IIPMHLIMITAX [IPABOBOE TOCYAAPCTBO
U TPRXXAQHCKOe o01ecTBo: «epes n3Bae-
YeHMe HalX 3aKOHOB 13 MIPEXXHEro Xaoca
1 OOABIIYIO AOCTYIHOCTb MX II€PEBOCIIN-
TaTh YMBI, BBECT) HapOA B IOPUANYIECKYIO
CpeAY, PaCIIPUTb €ro MOHATHS O IpaBe U
3aKOHHOCTU U, TaKUM 00PasoM, YCUAUTD
€ro BOCIIPUVMMUMBOCTDb K BBICLIEMY KPYTY
VA€M 1 K OOABLIEMY YUACTHIO B MEPAX, AAS
HEro caMoro IpeANpUHMMAaeMbIX». Takke
HEOOXOAMMO MOAUEPKHYTb U TO 00OCTOSI-
TEABbCTBO, 4TO «yXe pedpopmbl M.M. Cre-
PAHCKOIO B TOM MAM MHOM CTEIEHU CO-
OTBETCTBOBAAU MOAUTHUKE ,COLMAABHOTO
rocyAapcTBa’, mycTb AaXKe AQHHBIN Tep-
MJH TOTAQ elile He ObIA BBEAEH B HAYYHBIN
obopoT».
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B.M. YepHoB 00 MHCTUTYLLMOHANILHO-NPABOBbIX
acneKkTax pa3BuTis peBOJIIOLLMOHHOIO Npouecca
B Poccum

Konosanrosa Orvea BukmoposHa,

npogeccop Kaghedpvt eyMAHUMAPHBLX U COUUANDHO-IKOHOMUHECKUX OUCUUNAUH
Cubupckozo 0puduU4ecK020 UHCHIUIMYMA

Munucmepcmsa suympennux dea Poccuiickoii @edepauuu,

00KMOp UCIOPUHECKUX HAYK, 00U eHm

olgav--k@yandex.ru

B cmamve paccMampusarnmcs UHCHUMYYUOHAAbHO-NPABOBbLE ACHEKMbl MOOeAY PA3BUMUSA PeBOAIO-
YUoHHO020 npoyecca 8 Poccuy udeoroea u meopemuKa napmui CO4UANUCINOB-PEBONOYUUOHEPOB, MUHUCHPA
3eMAe0eAUs BO BIMOPOM U MpermbeM COCHABax Bpemenrozo npasumervcmaa, npedcedamens YapeOumeibHo-
20 cobparus Poccuu Bukmopa Muxaiirosuya YepHosa. B cmaHoBAeHUU U pa3BUMUY KOHYUENMYAAbHDIX HO-
A0XeHUIE dcepa BblOeATIOMCA 0B OCHOBHbLX dmana: 00 pesoitoyuu 1917 2. u B 2006t HOCAeOHel IMUPAYUUY.
Ha nepsom smane uoeoroe scepos 0coboe BHUMAHUE YOEAIA MeM000A02UHeCKUM OCHOBAM PA3BUMUS PeBO-
AOYUOHHO20 npoyecca. Ha Bmopom — 8 moM Hucie 00pamus BHUMAHYE HA UHCHUMYYUOHAALHO-NPABOBbIE
acnekmpl pasBumus peBoAOYUOHHbLX coObimuli: ompeuenue Huxoras Il u nepedaxa sracmu Bpemernomy
npasumerbcmsy; omuouteHusa VMcnoakoma Ilempozpadckozo cosema paboyux u cor0amMcKux 0enymanos u
BpemenHozo npasumeibcmsa; pedopmbi 0peaHOB MECHIHO020 CAMOYNPABAEHUS; BONPOC 0 CO3biBe Yiapeoumenn-
HO020 cobpanus. Hapaoy c smumu acnekxmamu paccMampusaenics CpasHumeAbHas xapakmepucmuka JepHo-
BbiM Beaukoii pparyysckoii u Beaukotl pycckoti peBoAOYUI.

Karuesvie cr0Ba: napmus coyuaiucmos pesoroyuoHepos, B.M. YepHos, BpemerHoe npasumeibcmso,
Hcnoaxom Tlempoepadckozo cosema pabo1ux u cor0amcKux 0enymamos, YupeoumeivHoe cobparue, Beu-
Kas ppanyysckas 6ypiyasHas pesoroyus, Berukas pycckas pesoaroyus.
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The article deals with the institutional and legal aspects of the model of development of the revolution-
ary process in Russia ideologist and theorist of the party of socialist revolutionaries, Minister of agriculture
in the second and third parts of the Provisional government, Chairman of the Constituent Assembly of Rus-
sia Viktor Chernov. In the formation and development of the conceptual provisions of the SR, there are two
main stages: before the revolution of 1917 and during the last emigration. At the first stage, the ideologist
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