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CornacHo IyaduCTHYECKOM KOHIEMIIIMU COOTHOIICHHUS MEXIYHaApOJIHOTO U
HAIMOHAJIBHOTO IIpaBa YKa3aHHbBIC CHCTEMbI B3aMMOJICHCTBYIOT APYT ¢ ApyroM [1,
c. 87]. DTO BBITEKAET TaKXK€ W3 MOJIOKEHHH CTaThbu 27 BEHCKOW KOHBEHLMHU O
MpaBe MEXAYHAPOJIHBIX JOrOBOPOB, COTJIACHO KOTOPOW TrOCYyJapCTBAa-y4aCTHUKHU

KOHBGHHI/II/I HC MOI'YT CCbLUIAaThCA HaA IIOJOXCHHA BHYTPCHHCIO IIpaBa B KAa4CCTBC



ONpaBIaHMs JJII HEBBIMOJHCHHUS WMH MEKIYHApOIAHBIX JoroBopoB [2]. B
cootBeTcTBHM ¢ 3axntountesbHbiM akToM CBCE 1975 roga xaxaoe rocyaapcTso,
MPU YCTAaHOBJICHUM CBOMX 3aKOHOB M aJIMUHUCTPATUBHBIX MPABWI, JOJIKHO
CcoO0pa3oBBIBATLCA CO  CBOUMHM  IOPUAMYECKUMH  00s3aT€IbCTBAMHU  TI0
MEXITYHAPOIHOMY npaBy [3]. Taxum oOpazom, pa3BUTHE
BHYTPUTOCYJIAPCTBEHHOTO TpaBa MOJY4YHJIA TPSMOE MOATBEPKICHUE B HOpPMax
MEXKIYHAPOJAHBIX JOKYMEHTOB. CleayeT OTMETUTh, YTO COBPEMEHHBIEC pealluu
NPUMEHEHHST OOIICNPU3HAHHBIX MPUHIIMIIOB M HOPM MEXJIYHApOIHOTO IpaBa
OTPENICICHHBIM 00pa30M CKa3bIBAIOTCS HAa COOTHOIICHHH OYKBBI M <«JIyXa»
Koncturyuumu.

Hanomuum, IIJI. ne MoHTeCcKbe NOA «AyXOM» 3aKOHAa IIOHUMAJl €To
COOTBETCTBUE MPUPOJIE€ U MPUHIUIAM YCTAHOBJICHHOI'O MPAaBUTEILCTBA; CTEIECHU
CBOOOIBI, JIOMYCKAeMOM YCTPOMCTBOM TOCYyJapcTBa, PEJIUTUU HACEJEHUs, €ro
CKJIOHHOCTSIM, OOTaTCTBY, YMCICHHOCTH, TOPTOBJIE, HpaBaM U 00bIYasm» [4, c. 78].
Psin ydyeHbIX paccMaTpuBalOT BO3MOKHOCTh «HOBOTO NMPOYTEHHUS» CYIIECTBYIOIINAX
KOHCTUTYIIMOHHBIX HOPM, W3HAYaJbHBIA CMBICI KOTOPHIX (TO €CTh CMBICIH,
KOTOpBIM  BKJIAAbIBajicss pa3paboTurikamu KOHCTHTYLMH) B  COBPEMEHHBIX
ycinoBusix ycrapein. @.P. MyparmuH Ha3bIBaeT CICAYIOIIWE YCIOBUS, MPHU
COONIOJICHUU KOTOPBIX BO3MOXKHO OCYIIECTBICHHE HOBOTO HCTOJIKOBAaHHS
nonoxeHnn Kouncturymuu:

1) coxpaHeHue ucxogHOro cMbiciia KoHcTuTymmy,

2)COOTBETCTBHE OCHOBHBIM TPHHIUIIAM TOCYJAapPCTBEHHOTO yCTPOWMCTBA
CTpaHbI;

3)yuet npaBoBoii mosuiuu Koncrurymnuonnoro Cyna Poccniickoii denepanuu
[5, c. 192-193].

JIelCTBUTENIBHO, €CIM MpOaHaau3upoBaTh cratbu KoHcTuTynnu Poccuiickoit
denepanyy, TO MOXKHO 3aMETHUTh, YTO B HACTOSIIIEE BPEMS HEKOTOPBIE HOPMBI
TPAaKTYIOTCSI MHA4Y€, 4YeM B MOMEHT uX HNpuHsaTuA. K nmpumepy, ompeneneHHbIe
W3MEHEHU B TPAKTOBKE Ipereprienia yacthb 4 crateu 15 Koncturynuu Poccuiickon

@enepannu, MOpeaycCMaTpUBAKOIIasi BO B3aMMOCBSI3M C 4YacTh 3 cTatbu 46



MpU3HAHUE 0053aTEILHON CUJIBI PEIICHUN MEXTyHAPOIHBIX Cy/I€OHBIX OPraHOB Ha
tepputopun Poccuiickon @enepanuu. B 2015 rony nmpousoiien oTkas OT JaHHOU
MPaKTUKU, B 1esAx coOmoneHus BepxoBeHcTBa Konctutryuun B DenepanbHbiit
KOHCTUTYIMOHHBINA 3aKOH «O Koncturynnonnom Cyae Poccuiickoin @enepanuny»
OBLTM BHECEHBI M3MEHEHUS, JIOMYCKAIOUIME BO3MOXKHOCTh HEUCIIOTHEHUS PEIICHUS
MEKTOCYJIapCTBEHHOTO OpraHa 1o 3alluTe MpaB U cBoOO uenoBeka (1.3.2 cratbu
3) [6].

Ecnu pasbme, Konctutyuusi Poccuiickoit ®enepanuu paccMaTpuBaiach
UCKJTFOUUTEIbHO KaK COBOKYIMHOCTH HOpM TmpaBa [/, c¢. 178], To ceiiuac
Koncturynuss — 310 (popMa HOPUAMYECKOTO 3aKPEIUICHUS KOHCTUTYIIMOHHBIX
nernocteit [8, c. 8-9]. Koucrturynmonnsii Cyn Poccuiickori ®eaeparum,
npoBEpsAsi KOHCTUTYLIMOHHOCTHb TIOJIO)KEHUM HOPMATHUBHBIX IPABOBBIX aKTOB,
Tak)K€ HUCXOIUT U3 OajlaHca «KOHCTUTYIIMOHHO 3HA4YUMBIX IleHHOocTel». K
npuMepy, paccMaTpuBas Jeia 1o KajnobaM TrpaxIaH O HapyIIeHHH
KOHCTHUTYLIMOHHBIX TpaB M CBOOOJ ueioBeka M rpaxkaanuHa, Cyl akIEeHTUPYET
BHMMaHHE Ha TOM, 4YTO OajaHC KOHCTUTYIIMOHHO 3alIUIIAEMbIX IIEHHOCTEH WU
MHTEPECOB JOCTIKUM: 1) MpPH HCMOJIB30BAHUM TOJIBKO CTPOr0 OOYCIOBJIEHHBIX
KOHCTUTYIIMOHHO  OJOOpSIeMBIX LENSIMU MEpP, OTBEYAIOIIUX TPEOOBAHUSIM
aJIcKBaTHOCTH, HEOOXOJMMOCTH H TPABOBOW  OMPEICICHHOCTH; 2) IpH
OTIPEJICTICHHOM, YE€TKOM IPaBOBOM PETYJIMPOBAHHM IpaB M CBOOOJ 4YEIOBEKAa U
rpakJaHWHa, HE JOIYCKAIOIINM PaCIIMPUTEIBHOIO TOJIKOBAHUSA YCTAHOBICHHBIX
OTPaHWYCHHH U, CJICIOBATEIHHO, TPOU3BOIBLHOIO UX MPUMEHEHHSI HOPMBI [9].

Hekoroprie u3MeHeHus HAOMIOJAIOTCS B TpPakTOBKe uactu 3 cratbu 11
Koncturynmu, npeaycMaTpuBaromiel Kak KOHCTUTYHHOHHBIM, TaK U JTOTOBOPHBIN
croco0 pa3rpaHUYeHUs KOMIIETEHIIMU MEXAY OpraHaMH TOCYJapCTBEHHOM BIACTH
Poccuiickoit ®enepauud W OpraHaMu TOCYJApCTBEHHOM BJIACTU CYOBEKTOB
Poccuiickoii ®enepanmu  [10, c¢. 25]. B Hacrosimee BpemMsi BO3MOXKHOCTH
OCYILIECTBIICHUSI PA3rPaHUYCHUS NPEAMETOB BEICHUA M IMOJIHOMOYHNA MEKIY
Pa3IMYHBIMUA YPOBHSIMM TOCYJApPCTBEHHOM BJIACTU MOCPEACTBOM 3aKIHOUYECHUS

JIOrOBOPOB, HE UMeeTcsl. HarmoMHUM, 3aKIIFOY€HHBIM B 4uciie nociaeaHux JloroBop



Mexay Poccuiickoit ®@enepauun u Pecny6nukoit Tarapctan «O pasrpaHuyeHun
IIPEAMETOB BEICHUS M MOJHOMOYMN MEXIy OpPraHaMu IOCYJapCTBEHHOW BIIACTH
Poccuiickoit ®denepanum M OpraHaMM TOCYAapCTBEHHOW BiacTH PecnyOnuku
Tartapctan» yrpatun cuny 11 aBrycra 2017 rony.

[Ipekpatuiia cBoe JEWCTBHE KOHCTUTYLMOHHOE IMOJOKEHHE, HOCSIIEE
BpeMeHHbIM xapaktep (dacth 2 crarbu 20 Konctutynuu). Hamomuuwm,
OPUMEHEHHE CMEPTHOW Ka3HU B KAUECTBE MCKIIOUMTEIBHOW MEpbl HAKa3aHUA 3a
0Cc000 TSKKHE MPECTYIUICHUS MPOTUB >KU3HU OBLJIO BO3MOXKHBIM «BIIPEAb JI0 €€
orMeHbl». CornacHo no3uuuu Koncrurynunonnoro Cyna Poccuiickoit denepanun,
BeIpaxkeHHOU B Onpenenennn ot 19 Hosi06psa 2009 rona Ne 1344-O-P, B Hacrosimiee
BpEeMsl COOTBETCTBYIOLME IIOJOXKEHUsSI YTOJOBHOro Kozaekca Pocculickon
denepanuu HE MOTYT MPUMEHSTHCA, MOCKOJIBKY ClOXHUBIIeecs B Poccuiickoil
@enepanuu NPaBOBOE PETYJIUPOBAHUE MpaBa Ha JKU3Hb BO B3aMMOCBSI3H CO
cratbsiMu 15 (wacth 4) u 17, ycTaHaBiIMBaeT 3alpeT HAa HAa3HAYEHHE CMEPTHOM
Ka3HU ¥ UCTIOJHEHUE paHee BEIHECEHHBIX MPUToBopoB [11].

CymiecTBeHHbIE M3MEHEHMS MPOU3OLUIM B MOHMMAaHWU TOTO, KakK JOJIKHBI
peanu30BbIBaThCS MOpeaycMoTpeHHble cratheid 23 Konctutyuuu Poccuiickoit
@denepany npaBa Ha TaWHY MEPENUCH, TEIEPOHHBIX IMEPErOBOPOB, MOYTOBBIX,
TenerpagHbIX W HHBIX cooOmmeHuid. IlpuHuMas Bo BHHMaHHE OyKBaJIbHOE
3HaUE€HWE  ero  TEKCTOBOW  (OPMYIMPOBKH, OTpAaHWYEHHUE  JAHHOIO
KOHCTUTYIIMOHHOTO TpaBa JOIYCTUMO TOJIBKO Ha OCHOBAHUU CYJI€OHOIO pEIICHUsI.
[lo xpaitHeit Mepe, MEpBOHAYAIBLHO TaK BOCIPUHUMAIOCH OOJBITUHCTBOM
npaBonpuMenuTened. HameruBmiasics axTuBu3auus B IIOCIEIHEE  BpeMs
TEPPOPUCTUYECKOM M DKCTPEMHUCTCKOM  JEATEIBHOCTH  NPEONpenenin
HEO0OXOTMMOCTh B YTOUHEHUHN TPAKTOBKH yacTu 2 ctatbu 23 KoncTutynum.

Ecnmm cooTHOCHTB € cOnep:KaHUEM POCCHUMCKOIO aHTUTEPPOCTHUYECKOIO
3aKOHOJATENIbCTBA, MOYKHO YCTAHOBUTH crleayromee. B cBi3u C NpUHATHEM
®enepanpHOro 3akona ot 6 utoiist 2016 roga Ne 374-03 «O BHECEHHU U3MEHEHHUH
B ®DenepanbHblii 3ak0H «O TPOTHUBOJIEHUCTBUU Teppopusmy» [12] u oTmenbHBIC

3aKkOHoJarenbHble akThl Poccuiickonn ®enepauuu B YacTH YCTaHOBJICHUS



JOTIOJIHUTENIbHBIX ~ MEp  NPOTHUBOACHCTBHUS  TEPPOPU3MY U OOECIICUCHHS
00111eCTBEHHOI 0e30MacHOCTU» ObUIM BHECEHBI U3MeHeHus B DenepanabHblil 3aKOH
«O cBs3M», Kacamuecss CpPOKOB XpaHeHus Ha Ttepputopun Pocculickoi
denepanuu TEKCTOBBIX COOOIICHHUH MOJIB30BaTEICH YCIyraMu CBSI3H, TOJOCOBYIO
uH(popmaIuio, n300pakeHus, 3BYKH, BHJI€O-, UHbIE COOOIIEHUS MOJb30BaTeNei
ycayraMu CBsi3M (IO IIECTH MECSIEB) U YCTAHOBJICHHS OOS3aHHOCTH OINEPAaTOPOB
PEOCTABIISITh YIIOJTHOMOYEHHbBIM roCyJIapCTBEHHBIM opraHaw,
OCYIIECTBIISIFOIIMM OINEPAaTUBHO-PO3BICKHYIO JESATEILHOCTh WJIM OOECIICUCHHE
o0eszonacHoctu  Poccuiickoit  ®enepanuu  HEOOXOAUMYKO O  IOJB30BATENAX
yCIIyraMU CBSI3U M 00 OKa3aHHBIX UM yCIIyTax CBSI3H.

YuuThiBas BBHIIIEU3JIOKEHHOS, MOHO CJejaTh BBIBOJ, YTO K BOIPOCY 00
OTPAaHUYEHUHU PACCMATPUBAEMOTO KOHCTUTYIIMOHHOTO TIpaBa IPUMEHUMBI
npaBuia, W3J0KeHHble B 4acth 3 ctateu 55 KoHctutynuu Pocculickoit
@enepauuu, NOPENOCTABIATh YIIOJIHOMOYEHHBIM T'OCYAAPCTBEHHBIM OpraHaw,
OCYIIECTBIISIFOIIIUM  OTNIEPATUBHO-PO3BICKHYIO JIEATEILHOCTh MJIM OOECIeUYeHHe
6e3onacHoctu Poccuiickoit @enepanuu, ykazaHHyoo HHpopmaiuio, nHGoOpMaIuio
O TOJB30BATENSAX YCIYyraMu CBSI3U U 00 OKa3aHHBIX UM YCIyrax CBSI3M U HHYIO
uH()OpMaIIHIO.

Takke CylIeCTBEHHbIE WM3MEHEHHS IIPOM3OLUIM B IIOHHUMAaHUU TOrO, KEM
JIOJDKHBI OBITh peain30BaHbl npeaycMoTpeHnbie ¢r. 71 Koncturynuu Poccuiickoit
Oenepaunu  npeaMersl  BeAaeHuss  Poccuiickorn  @enepanuu.  TeHAeHIUH
rodanu3alii  OKa3bIBAIOT BJIMSHUE Ha COJACpPKAHWE KOHCTUTYIIMOHHBIX
nonoxkennil. CornacHo ctatee 79 Konctutynum Poccuiickas ®enepanus MOXKET
y4acTBOBaTh B MEXTIOCYAApCTBEHHBIX OOBEIMHEHHUSX W TepeaaBaTh MM YacTh
CBOMX TMOJHOMOUMW. Peammsamusi rocyaapcTBOM JTOTO IpaBa CIIOCOOCTBYET
YBEIIMYEHUIO CYOBEKTOB, B BEJIECHHM KOTOPBIX MOIYT HAXOAUTHCA BOMPOCHI
Benenusa Poccuiickoir depepannun. K npumepy, 4acTb BOIIPOCOB TAMOXKEHHOTO
pEeryJIMpoOBaHus, peryJnpoOBaHUs VMHTEIJIEKTYyaJIbHOU COOCTBEHHOCTH,
HAXOJSIIMXCS B HUCKIIOYUTEIBHOM BeaeHuu Poccuiickoit ®epepanuu, B

HacToAICC BPEMA OTHOCHUTCA TAKXKE K BCACHHIO MCKIOCYAapCTBCHHOI'O



oOpazoBanus — EBpasuiickoro skoHomuueckoro coroza. A.d. Mansii u M.B.
SAHoBHY, paccMaTpuBas COOTHOILICHUE HAIMOHAJIBHOTO W HAJAHALUWOHAIBHOTO
MpaBa, MOJHUMAIOT BOIMPOC O MPEAeNax Mepeladyd CYBEPEHHBIX MOJHOMOYMM B
paMKax MeXayHapoaHou uaTerpanuu [13, ¢. 99]. O4eBuIHO, YTO HE BCE BOIIPOCHI,
Haxoxsamuecss B BegeHuu Poccuiickor dDepepanuu, MOTYT peliarbcsi Ha
HaJHAlMOHAIbHOM  ypoBHe.  IIpexacraBisiercs, 4YTO  HaJHAIIMOHAJIbHbBIC
o0pa3oBaHus HE BIpaBe BTOPraThbes B T€ Chephl, B paMKax KOTOPHIX, TOCYJIAPCTBO
peanu3yeT CBOM CYBEPEHUTET: HAIMOHAIBHOE 3aKOHOJATENILCTBO, TEPPUTOPHS,
CHUCTEMa OPraHOB TOCYAapCTBEHHOU BJIACTH, HAJIOTH U COOPHI.

Takum o0pa3om, 3a MoOCIENHEE JECATUIICTHE CYIIECTBEHHbIE H3MEHEHUS
MIPOM30LLIM B TPAkTOBKE psaja ctarer Koncturyuun Poccuiickon ®@enepanuu. Kak
CJIEYyEeT W3 BBIIICU3TI0KEHHOTO, «HOBOE MPOUYTEHUE» BO3MOKHO B OTHOIICHUU
KOHCTUTYIIMOHHBIX HOPM, pa3MEIIEHHBIX B rjaBax 1, 2, HE MNOABEPraroIuxcs
U3MEHEHHMIO HU TIPU KaKUX OO0CTOATeNbCcTBaX. VI3MeHeHHUs, KOCHYBIIHECS Tak
HA3bIBAEMBIX «BPEMEHHBIX» KOHCTUTYLIMOHHBIX TOJIOKEHUN, OBUIM BBI3BaHBI
npekpanieHueM naectBus ux cuibl. «HoBoe mpouTeHue» apyrux crareu
Konctutymnuu crano cieactsueM (OpMHUPOBAHUS HOBBIX SIBICHUNW M TPOLIECCOB
IPaBOBOM JEWCTBUTEILHOCTU M PA3BUTHUS YCTOSIBIIUXCSA NPABOBBIX MHCTUTYTOB B
COBPEMEHHBIX YCIOBUSIX: CUCTEMbI KOHCTUTYLIMOHHBIX [IEHHOCTEM, 3alIUThI IPAB U
CBOOOJI deJIOBeKa M TpakaaHuHa, ¢eIepaTUBHBIX OTHOImeHHH Poccuiickoi
Qenepaniii 1 ee  cyObekToB, ydactus Poccmiickoit = ®Depepanueid B
MEXKTOCYJaPCTBEHHBIX o0pa3oBaHUsX, (GyHKIIMOHUPOBAHUS OpraHoB
rOCY/IapCTBEHHOM BJIACTM M OPraHOB MECTHOrO camoymnpasieHus B Poccuiickon
Oenepanun.
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