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Ha ocnose U3Y4€eHuUsl y20jl106HbLX oen paccevampueaenics npo6ﬂema omepaHu4eHUusl IKCnepniiHovlx Outlu-

OOK 0Mm 346€00MO JIONHCHBIX 3AKAIOYECHUL oKcnepma. quemom oMmoco paccmompera 0esImenbHOCHb Clle-

oosamens, cyoa (cyobl) u 3auWUMHUKA NPU UCCTe008aHUU U OYeHKe 3aKII0ueHUs IKchepmos. 1Ipednoice-

Hbl HANPAasieHUs NPeoooleHUsT IKCNEPMHBIX OUUOOK.
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WUMHUK.

OnHUM W3 HampaBJeHUH COBPEMEHHOW CyaeOHON
pedopmel siBsgeTcs: popMUpoBaHUe U 0OecreyeHre pe-
AJIbHBIX COCTA3aTEIbHBIX OCHOB YTOJIOBHOTO CYIOIpO-
M3BOZICTBA. B mporecce peanu3anuy JAHHOTO MPUHIIN-
I1a BO3HMKJIA HACyIHasi HEOOXOOUMOCTb B IIPOBEPKE U
OLICHKE Pe3y/IbTaTOB 3KCHEPTHBIX nccienoanuit. Oco-
OEHHO ATO aKTyaJbHO B CBSI3H C HAJIMYMEM MOHOIOINU
TOCYIapCTBEHHBIX JKCIEPTHBIX YUPEXKJICHUH Ha MHO-
T'He BUJIBI CYIeOHBIX SKCIEPTHU3.

Ha namr B3misi/1, yrooBHO-TIpOIIeCCyalibHBIE acIek-
ThI OLICHKH IPaBOIPUMEHUTENIEM 3aKJIIOUCHUS U TOKa-
3aHUI 3KCHepTa Kak J10Ka3aTesIbCTB 110 YTOJIOBHBIM Jie-
JlaM B CIelIMaJIbHON JTUTEpaType UCCIE0BAHBI €IlIe HE
Jn0cTaro4Ho 1mojaHo. OcoOEHHO 3TO KacaeTcsl aHaluu3a
9KCIIEPTHBIX OIIMOOK NPH BHIMOIIHEHUH DKCIIEPTU3 U UX
OTJIIMYHS OT JIOKHOTO 3aKITFOUEHUS dKCIIepTa.

OKcrepTHble OIIMOKH — 3TO HECOOTBETCTBYIOLIHME
OOBEKTUBHOM NEHCTBUTEIBHOCTH CYXKICHHE 3KCIepTa
WJIN €ro ACUCTBUSA, HE IPUBOAAIINE K LIEJTU SKCIIEPTHOTO
HCCIICIOBAHUS, SIBIISIOIINECS PE3YIIETaTOM T00pOCOBECT-
HOTO 3a0myxaenust [ 1, c. 157.] DkcrepTHbie OIUOKH HEe-

00XOMMO OTIIMYATh OT 3aBEIOMO JIOKHOTO 3aKITIOUEHHUS
3Kcnepra. B cnennansHON nuTeparype 1o JaHHOMY BO-
MIPOCY UMEIOTCS Pa3HbIC aBTOPCKUE MO3UIIHH.

Kak cunraer E.P. PoccuHcKkas, 3aBeloMO JIOKHOE
3aKJIIOYEHHE — 3TO YMBINUICHHOE JeHCTBHE, HaIpaB-
JICHHOE Ha CO3HATEIbHOE W IICJICHAIPABICHHOE WT-
HOPUPOBAaHUE WU YMAJYUBAHHUE IPH HCCIICIOBAHUU
CYIICCTBEHHBIX (DaKTOB M CBOWCTB OOBEKTa IKCIIEp-
TH3bl. OHO MOXKET COCTOSITh B OCO3HAHHBIX HEBEPHBIX
JIEHCTBHUAX TIO MPOBEACHUIO SKCIEPTU3BI, YMBIIIIICHHO
HEBEPHOM IPHMEHEHUHU WM BBIOOpE METOIUKH JKC-
MIEPTHOTO MCCIICJOBaHUS, 3aBEIOMO HEPABUIBHON MX
oleHke [2, c. 8].

JlokHOE 3aKiIOUYeHUe CyneOHOr0o dKCIepTa MpersiT-
CTBYET 3aKOHHOMY TIOJTyYCHHIO BaXKHOH TI0 JIeNy JIOKa-
3aTeIbLCTBEHHON WH(OpMaIy, KoTopas HeoOxommMma
JUISL PEIICHUS] MPOIECCYalTbHBIX BONPOCOB M CTaBHT
O] YTPO3y UCKAKEHHE MPEIICTABICHUS JIUIIA, BEAYIIIC-
'O ITPOM3BOACTBO TIO JIe)Ty 00 UCTHHHOW CUTYaIlHH, YTO,
B CBOIO OYepe/lb, MOXKET TIOBJIEYb 3a CO00H CyneOHyI0
ommOKy [3, c. 89]. 3aBemoMo TOKHOE 3aKITFOUCHNE JKC-
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repTa BBIPAKAETCSI B HENPAaBUIIBHBIX OTBETAaX Ha IIO-
CTaBJIEHHBIE BOTIPOCHI 110 00CTOATEIHCTBAM, HMEIOIIIUM
3HaueHue s gena. Ct. 307 YK PO npenycmarpupaer
OTBETCTBEHHOCTH 32 3aBEAOMO JIOKHOE 3aKIIOUCHHE
WK MTOKa3aHus dKcrepra. [Ipu 3ToM yronoBHas OTBET-
CTBCHHOCTh TIPEyCMaTpUBACTCSl 3a Jiauy SKCIIEPTOM
3aBEIOMO JIOKHOTO 3aKJIIOUEHHS JIMIIb B TOM CiIydae,
eCIM WMeeTCsl HallMyHhe 3aBEJOMOCTH JIOKHOCTH 3a-
kioueHus [4, ¢. 639], T.e IKCHepT AOIDKEH ObITh YETKO
yOEeKIECH B HECOOTBETCTBUHU JACHCTBUTEILHOCTH COO0-
naeMbIX UM cBeseHmin. Kakoe-1160 mobpocoBecTHOE
3a0IyXKJIeHre, U3BHHUTENbHAS WM HEH3BHHUTEIbHAS
OIMOKa UCKITIOYAOT YTOIOBHYIO OTBETCTBEHHOCTb.

BeposTHOCTh MpUBIEUEHUS SKCIIEpTa K YTOJIOBHOM
orBercTBeHHOCTH 1O cT. 307 YK P® xpaitne maina.
Ecnu BocneacTBUM yaacTcsi yCTaHOBUTD, YTO 3aKJIIIO-
YeHHe JKCIepTa SBHO OIIMOOYHOE, OH BCETrla MOXKET
COCIIaThCA HAa HEYMBINIICHHYIO OMIMOKY 00 JT00po-
COBECTHOE 3a0Ty)K/IeHIEe, U TEeM CaMbIM, H30eXaTh yro-
JIOBHOH OTBETCTBEHHOCTH. DTO MPUBOIUT K TOMY, YTO
B TOCJICJIHUE TOJIbI YPOBEHb JAOBEPHUSI K HHCTUTYTY Cy-
neOHOM 9KCIEPTHU3HI B IOPUIMUECKOM COOOIIECTBE CHU-
xaercs. [IppMepoM 3TOMY MOXKET CITYXKHTh HelaBHHN
TPOMKHI CKaH/IAJ C «IIbSHBIM MaJBINKOM», KOTAA IKC-
TIepT JIajl 3aKII0YeHNe O HAINYKe B KPOBHU ITOTHOIIETO
MIECTHIIETHETO peOeHKa 2,7 IPOMIILIE aTKOTONs [5].

CoMHEeHHS B JOCTOBEPHOCTH U OOOCHOBaHHOCTHU
3aKITIOUEHHS SKCIIEpTa MOTYT BO3HUKATh MPU KOHTPO-
Jie TPOBEJCHUSI JKCHEPTH3bI, KOTOPHIC OCYIIECTBIS-
€T PYKOBOJAWTENH IKCIIEPTHOTO YUPEKICHHS, a TaK¥Ke
MPH  OIEHKE 3aKIIOYCHHs DKCIIEpTa CIeloBaTeNeM,
cyaoMm(cyabei), MPOKypopoOM, 3allUTHUKOM, TpeNCcTa-
BUTEJIEM MTOTEPIIEBILETO.

IIpu stom HeoOxomumo auddepeHupoBaTh 3aBe-
JIOMO JIOKHOE€ 3aKJIFOYEHHE OJKCIIepPTa W AKCIEPTHYIO
OmMOKY WIIA JOOPOCOBECTHOE 320y XK ICHIE dKCIIepTa.

UYarie Bcero JI0KHOCTD 3aKITIOUEHUS IKCIIEPTa BhIpa-
KAeTCsl B MOJTYYECHUH HYKHOTO HITH (GKEJIA€MOT0» BbI-
BOJIa, @ UMEHHO:

1) B yMBIIIIJICHHOM HapylI€HUH 3KCIIEPTHON MeETOo-
JIMKH UCCIIEIIOBAHUSI C IIETBIO TOTYyYeHUsI (DaKTHUSCKUX
JAHHBIX TIOJT JKeTTAaeMBIHA (0’KHUIAEMBIii) BEIBOT;

2) B MHTEPIIPETAIMA U TIOATACOBKE TPEIOCTABICH-
HBIX JKCHEPTy (PaKTHUECKUX AAHHBIX MO KeJaeMbIi
BBIBO/I;

3) B 3aBEJIOMO JIOXKHO OIIEHKE MOTYYCHHBIX (DaKTH-
YECKUX JTAHHBIX ITO]] )KE€TaeMBbIil BHIBO/I.

[Ipu 3TOM, ecim 3KCIepT B pe3yibTaTe MCCIe0Ba-
HUS TPUXOIUT K HEMPABHILHOMY BBIBOILY BCIICICTBUC
HEKOMIIETEHTHOCTH, HEBHUMATEIBLHOCTH, HETOJHOTHI
UCCIICIOBAHUSI, CIIOPHBIX HAyYHBIX TOJIOKCHUH, OIIH-
OOYHOTO aHalKM3a, OH HE IMOJUIC)KHUT TMPUBICUCHUIO K
YTOJIOBHOI OTBETCTBEHHOCTH. HO B 3TOM citydae o0s13a-
TEJBHO JIOJDKEH PEIaThCsi BOMPOC O MPUBIICYCHUH IKC-
nepra K JUCHUIUIMHAPHON OTBETCTBEHHOCTH.

[Ipusenem cnemyrounme npumepst: B 2015 . B EB-
peHCcKOl aBTOHOMHO# 00J1aCTH OBLIO BO30YXK/IEHO yro-
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JIOBHOE JIEJIO B OTHOLICHUH PYKOBOAUTENSI 00JIACTHOTO
OIOpO CyAMEAIKCIIEPTH3bI, KOTOPBIN B CBOEM 3aKJIF0YE-
HUH TPEJICTABUI B KaUECTBE «TEXHHUYECKOH OMIMOKM»
JICHCTBUSI Bpauya, MPHUBEIIINE K CMEPTH MAIlMEHTKH.
PyxoBomuremto OBCMD 0bUI0 penbsABICHO OOBHHE-
HUE B COBEPLICHUU NPECTYIUICHUH, MPEIyCMOTpPEH-
HbIX 4. | cT. 286 YK PO (npeBbliieHne JOIKHOCTHBIX
nonHomounit) u 4. 1 ct. 307 YK P® (3aBemomo nox-
HOE 3aKJII0YeHHE IKCIepTa), HO, B TIOCTIE/ICTBUH, JEJI0
OBITO TIpekpareHo mo amHucTHU [6]. B . Kazanm k
YIOJIOBHOM OTBETCTBEHHOCTH 10 4. 4 ct. 111 YK PO
(YMBILIJICHHOE TPUYMHEHHUE TSAKKOTO Bpela 310POBBIO
MOBJIEKILINE TI0 HEOCTOPOKHOCTH CMEPTh MOTEPIEBILIE-
ro) npusinekancs rp. M. B cyneGHOM miporiecce cTopo-
Ha 3alUThl X0JaTaiicTBOBaja O MPOBEJCHUHN TICUXOJIO-
TUYECKON SKCIEPTU3bI HA MPEAMET HAXOXKJAeHUs Tp. M.
B coctossHuM addekra. IIpoBeaeHHBIM HCCIEI0BAHIEM
ObUIO YCTaHOBJICHO, YTO I'p. M. HaXOAMJICI B MOMEHT
COBEpIICHHUSI IPECTYIUICHHUSI B COCTOSIHUM addekra. B
MpOIecCe M3YyUEHUs 3aKIIOYeHHsI dKCIepTa U ero Io-
CIIEZYIOIIETO JO0MpPOCca Y CTOPOHBI OOBHHEHHUS U TIO-
TEPIIEBIINX BO3HUKIIM 000CHOBaHHbIE COMHEHMS. B co-
OTBETCTBUU C METOIMKOH KCIEPTHOTO HMCCIEAOBAHMUS
MICUXOJIOTHYECKUX COCTOSIHUH BBIBOJIBI JTOJKHBI OBLIH
OBITh OCHOBAaHBI Ha MOKa3aHUSIX HE3aMHTEPECOBAHHBIX
nui. B Toke BpeMsi, B MPEJCTABICHHOM 3aKIIOUCHHN
BBIBOJIbI ObLIM CZIEJIaHbl HA OCHOBAaHMHU IOKa3aHUH ca-
MOTO IMOACYANMOTO U 3aUHTEPECOBAHHBIX CBHICTEICH
(Zpy3eil 1 OTHA TOACYIUMOTr0), B TOXKE BpeMsl IOKa3a-
HUS MTOTEPIIEBIICH CTOPOHBI OBLIIM HPOUTHOPUPOBAHBI.
bein u nenslit pax apyrux HapyumeHuil. Tem He MeHee,
rp. M. ObUT PU3HAH HAXOAWBIIAMCS B COCTOSIHUH ad-
(hexra, mponsBeneHa nepekpatudukanys Ha ct. 113 YK
P® u rp. M. ObIT OCBOOOXIEH OT HaKa3aHUS B CBSI3U C
amuaucTrei. [IpuroBop Ob1 00kasI0BaH, NPOBEACHA MO-
BTOpHAs DKCIIEPTH3a, KOTOpasi yCTaHOBHUIA, 4YTO M. He
HAXOJWJICS B cocTosiHMM addexTa. 3aremM Obljia Ha3HA-
YeHa TPEThsl DKCIIEPTH3a, KOTOpasi Oblia MpoBe/cHa B
OI'BY « ®MUILIIH um B.I1. Cepbckoro» MuH3mpasa
Poccun (r. MockBa), MOATBEpAMBINAS BBIBOJBI 00 OT-
cyrctBuu addekra. B pesynbrare rp. M. Obu1 oCcyKaeH
mo 4. 4 ct. 111 YK P® u emy Ob1j10 Ha3Ha4eHO HaKa3za-
HHUE B BUZE 7 JIET JMIICHUSI CBOOOMBI B UCTIPABUTEIb-
HOHM KooHMH cTporo pexumax [7]. JlocmencrBennas
IIPOBEpKa B OTHOLIEHUM HKCIEPTa, MPEAOCTaBUBILIETO
[IEpPBOHAYAIBHOE 3aKJII0UCHHUE, a 3aTeM JIaBaBILIETO I10-
Ka3aHWs B CyJie HE MPOBOJMIIACK.

C Hamiedt TOYKH 3peHHs, Ui BO30YKICHHS YrOJOB-
HOTO JIeJIa MPOTUB dKCIepTa He 0053aTeNbHO T0KUAATh-
Csl IPUTOBOpPa CyzAa 10 OCHOBHOMY feiy. bonee Toro,
€ro MOXET U HE ObITh, TaK KaK JIeJI0 MOXKET IpeKpale-
HO KakK 110 peaOMINTHPYIOLINM, TaK U HE PeaOUIUTHDY-
oM obcTosTenbeTBaM. B 9TOM ciyyae skcrepra He-
00XOIMMO TPHUBIEKATh K YTOJOBHOW OTBETCTBEHHOCTH
3a Jady 3aBeIOMO JIOXKHOTO 3aKJIIOYEHHS HE3aBUCHMO
OT TOTO, HACTYNMWJI JIM IIPU 3TOM WIN HE HACTYIHI Ka-
KOW-JINOO TPECTYIHBIN Pe3yNbTaT, IPUHSI JIU Cy[ 1aH-
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HOE 3aKJIFOYCHHE KaK MCTOYHMK J0Ka3aTe/IbCTB MK HE
TIPUHSLI, OBIJIO JTM HA OCHOBAHWY 3aKJTFOUEHUS dKCIIepTa
JIUTO TIPUBJIEYEHO K YTOJIOBHOW OTBETCTBEHHOCTH WIIH
YTOJIOBHOE JIEJIO OBUIO IMPEKPAIICHO IMPOU3BOJICTBOM,
OBUT JIM BBIHECCH ONPABATCIIbHBIM WM OOBUHUTEIb-
HbIU IpUroBop. [IpuBenem cieayomuil npuMep: B Xoe
TIPeIBAPUTETHHOTO CIIEACTBUS 3aIIUTHUK XOJaTaiCcTBO-
BaJl O Ha3HAYEHHH TIOBTOPHOW CyIeOHO-MEIUITUHCKON
AKCTIEPTHU3bI, TAK KaK BHIBOIBI O TOM, YTO ITOTEPIICBIICH
OBUT IPUYUHEH TSHKKUH BPE 30POBBIO BBI3BAI 000CHO-
BaHHBIC COMHCHUS, B TOM YHCJIC U IOTOMY, YTO y OTIA
M0/I03PEBAEMOT0 paHee ObLIH HEOAHOKPATHbIC KOH(ITUK-
THI C Cy/IeOHO-METUIIMHCKUM SKCIIEPTOM, TIPOBOINBIIIEM
nccleoBanue. B riccienoBarebCcKoil 4acTH HCCIieIoBa-
HUS HEe OBLIO MOAPOOHOTO ONMUCAHHS METOIUKU UCCie-
JIOBaHMSI, OTCYTCTBOBAJIO MOAPOOHOE ONMUCAHHE TPABM,
MaTepUaIOB WUTFOCTPUPYIOIINX 3aKIFOYCHUE IKCIIEPTa,
000CHOBaHHUE BBIBOJIOB. TOJIBKO Yepe3 HECKOJIbKO MeCs-
IIEB, ITOCJIe HEOAHOKPATHBIX jKaj100 OblIa MPOBEICHA T10-
BTOpHAs Cy/IcOHO-METUIIMHCKAsI SKCIIEPTH3a HEe MOATBEP-
JIMBIIIAS. BBIBOJIBI TIEPBOiA. Uepes3 HEeKOTopoe BpeMs 110
ObUTO TipeKkpaieHo 1o 1. 2 4. 1 ct. 24 VIIK P®. Dkcnepr
K OTBETCTBEHHOCTH TIpUBJICUCH HE ObLT [8].

MoTuBamM# Ja4du SKCTIEPTOM 3aBEIOMO JIOKHOTO 3a-
KITFOYEHHST MOTYT OBITH HENPaBOMEPHOE BO3ZEHCTBHE
CO CTOPOHBI 3aMHTEPECOBAHHBIX JIUII, aMAHACTPATUB-
HBI pecypc, KapbepusM, KOPBICTh, MECTh, HCHABHCTh
U UHBIC HU3MCHHBIC MOOY)acHus. [Ipu 3TOM BO3MOXK-
HOCTEH BO3/ICHCTBOBATh Ha JIKCIEPTa Y CTOPOHBI 00-
BHHEHHUS HAMHOTO OOJbINE, YeM y CTOPOHBI 3aIlUTHI.
3alUTHIK HE MMEET BO3MOXKHOCTH 0Oe3 pa3perieHus
CJIeZIOBaTels IPUCYTCTBOBATH P MPOBEICHUH YKCIIEP-
TU3bI. 3a4aCTYI0 CaMH JKCIEPTHI, JaxKe MMOCIe MOoIyde-
HUS TAKOTO pa3pellieHus, O] Pa3IuYHbIMK IIPEJIora-
MU TIBITAKOTCS HE JOMYCTUTh MPUCYTCTBUS 3allIUTHUKA
TP TIPOBEJICHUH DKCIIEPTH3EI. B ToXe BpeMs ciemoBa-
TEJb — YaCTHIi TOCTh Y KCIIEPTOB, 0COOEHHO, KOT/Ia OHU
paboTaroT B OHOM OpraHe. B pesynbrare y CTOPOHBI
OOBUHEHUS TMOSIBIISICTCS PealibHAs BOBMOXKHOCTbD «ITO/I-
KOPPEKTHPOBAaTh) 3aKJIFOYCHUE IKCIIEPTa B HY)KHOM Ha-
nipaBjieHuu. [IpakTrke U3BECTEH ClTyUaid, Korja CJie0Ba-
TEIb He TOJBKO oOmIacs ¢ sxcreproM C. 10 MOTydeHns

3aKITIOUEHHS, HO U JIOTIPOCHII €r0 B KaUeCTBE CBUACTEIS
0 TIOBEJICHUH TMOACICACTBEHHOIO BO BpEeMs MPOBEICHUS
TICUXOJIOTO-TICUXUATPUUECKOM SKCIEPTU3bI. 3aluTa XO-
nmaraiictBoBajyia 00 MckiIroueHuM mokasanuii C. kak He-
JIOTTYCTUMBIX, HO Cy/I OCTaBHJI JaHHOE XOJIaTaiicTBO 0e3
yaoBieTBopenus. [IpaBna camo 3aKimtOdueHHe SKCIepTa
C. ObUTO TPWXKIIBI TPU3HAHO BO BPEMsI IIPEIBAPUTEIHHO-
IO CIEICTBUSL HEJOIyCTUMBIM JOKA3aTelIbCTBOM U TEM
HE MEHee, BKJIIOUCHO B OOBUHHUTEILHOE 3aKiIoueHue [9].

B 3akitoueHnn OTMETHM, YTO ISl IPaBUIILHOM OLIEH-
KM 3aKIIOYCHUS W TIOKa3aHWH SKCIepTa Kak JoKasa-
TEITBCTB TI0 YTOJIOBHOMY JIEITy, 0COOEHHO BayKHO pa3pabdo-
TaTh W ONPEICIHUTh YeTKUe Kputepun auddepeHnmanmm
3aBEJIOMO JIOKHOTO 3aKTFOYCHHUS SKCIIEPTa OT SKCIICPTHOM
OILIMOKHU WK JTOOPOCOBECTHOTO 30Ty K ICHNSI.
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Based on the forensic investigation, the issue of delimiting expert errors from deliberately false expert
opinion is considered. The paper dwells upon the role of the investigator, the court (judge) and the

defender in the analysis and assessment of the expert opinion. The authors propose the ways address the

expert errors.
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